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Minutes of the Evidence given before the Indian States 
Committee at the Council Chamber, Metcalfe House. 


Monday, the 13th February 1928, at 11 a.m. 


Present;' 

Sir Hargoitrt Butler, G.C.I.E., K.C.S.I., Chairman. 

Colonel tlie Hoiionrabie Sidney Peel, D.S.O., 7 
Professor W. S. Holdsworth, K.O.,, j 

Lieutenant-Colonel G. D. Ogilvib, C.I.E., Secretanj. 


Tlie PIonoiiraMe Mr. 0. C. Watson, O.S.I., O.LE., Political 
Secretary to the Government of India. 

OiTAiEMAN (addressing Mq\ Watso7i ). — I must thank you on behalf of 
the Committee for the clear, concise and valuable expressions of opinion 
already sent by you to the Committee (vide Appendices). Perhaps the 
liest thing would be to follow the order in which those opinions have 
been put forward. The first question is the discussion of mattex’s of 
joint interest to British India and the States (Appendix A). 

Your opinion has been asked on separate economic and fiscal 
questions in issue between British India and the Indian States, All 
such questions raise the genex’al question wdiether it is not desii-able to 
liave some regular and foinnal system of joint discussion between 
repi^esentatives°of the States and repi'eseiitatives of the Government of 
India on matters of common interest at a stage before a final decision 
is reached. Have you any suggestions to make regarding any siicli 
discussion and the iiiaehineiy necessary to give effect to it ? 

Political Secretary.— I recorded my opinion on this question on 
•the assumption that the Princes are not prepared to give np any of 
their internal sovereignty in order to enter into formal relations with 
British India. I have, however, recently heard from Sir Leslie Scott 
that the Princes are likely to change their previous attitude on this 
point, and, that being so/ I would like to reserve my opinion. As I 
understand the position at present, the Princes, while not prepared to 
enter into relations with the Assembly or the Councils or other 
representative bodies, which covers the case of Local G-overmnents, are 
inclined to consider favourably joint consultation higher up, namely, 
between themselves and the Executive Council, fehonld this fox* any 
i‘easoB, prove impossible, I am of opinion that the suggestion in my 
written statement wmuld probably be the best practicable solution. 

Chairman.— I s it coiTeet to say that the Chamber of Piunces has not 
realised the expectations formed'of it, and if not, why not ? 

Political Secretary. — Does that question x-efer to the expectations 
of the Princes or the expectations of those who brought the Chamber 
into being, viz, the ‘Governmant of India ? ' • 

Chairman. — The Goverriment of India. 

Political Secretary.— Then I should -say that' it does not come up 
to those expectations, nor does it do -so from, the point of view of the 
Princes. I think that the imsons, for -the, disspiwintment largely lie , 
in their own hands. Among them are ■ the dislike of i^eal debates, 
which has made their opinions as recorded in the Chamber no' true 
indication of the views that' are. held /'behind the scepes-^, I have 
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discussed the matter with many of the .Princes, and they have told me 
that all the real debates taka place outside the Cliaiiiber. They go 
into -the Ohaiiiber to record formal clecisionSj which are the decisions 
of the majority at the informal discnssions. The debates in the 
Chamber lose a great deal of the life and reality which they would 
otherwise have, because the Princes in the niiiioritj will not dehiate 
openly, and to that extent the debates do not really I’e fleet the ' tine 
opinion of the Princes. I think that is one reason, and it is as much 
to that as to any sterilisation of the agenda by the Political 
Department that the lack of iiitei'‘e>st in the debates is due, There^ 
may have been some sixbjects kept back from discussion as being 
mconvenient. But I think that the withering- effect of such action l:>y 
the Political Depaitnient has been exaggerated. There has in tlio 
pUvst been a tendency to disallow discussions on an}" subject where 
the Crovernment of India -were not prepared to agree to what tliey 
thought would be the probable decision of the Princes. It has now 
been suggested by the Princes that the Grovernment of India should allow 
discussion on the understanding that they would be free to rui^n down 
recommejuiations to wdiich thej^ cannot agree ; and that they shonld 
not stiile discussion on a subject in the Chamber if the Princes wo'sli lo 
bring it hsrward, unless it is a matter which it is against tlie public 
interest to discuss openly. One illusiration of this %vas given to me by 
the Maharaja of Bikaner, where a I’esolution of his with regard io 
Imperial Service troops was disallowed. Tlie illustration was not a. 
happy one from his standpoint, since the reason for the resolution being 
negatived was because it involved questions of internal defence, 
security, and so on, matters not suitable for public discussion. On the 
other hand, I think that the Chamber of Princes has secured for tlic 
Princes much that they would not otherwise have obtained from the 
Government of India, owing to their joint action and joint recom* 
mendations on many subjects. When they express their disappointment 
we have to remember that they may not like to admit the advantages 
that they have obtained, and may hope, by expressing keen disappoint- 
ment, to get moi^e than by ap[>earing to be satisfied. .From the point ef 
view of the framers of the scheme I should say that if the Chamber 
has been disappointing, it has been owing to its failure to tackle in 
an authoritative way questions relating to necessary I'efoxms ami 
improvements in the States themselves. The Princes have concentrated 
rather on obtaining advantages for themselves than on looking into 
their own weaknesses. This was perhaps natural. 

GhaieMxIX. — C an joix suggest any changes in the constitutional 
powers or practical working of the Chamber of Princes ? 

Political Segrbtaey, — It has always been my view that tlie Oimmber 
of Princes would add greatly to its weight in making recommendafious 
if it were bound by its own decisions, if the individnai members held, 
themselves bound by the votes of the Ohambex', and if they accepted 
the majority vote. This, of course, would mean a complete change in 
the constitution. 

, ; Ohaibmak. — The next opinion . which you have sent us in writing is 
on the constitutional question whether the States are in relation, witli 
the British Oroum through tlie Govexmor-Geneitil or tlrrougb ilu) 
Governor- General in Council (Appendix B). 

Political Sbobetary.^ — There seems to be very little doubt that at 
present they are under the Governor- General in Council. Sir Leslie 
Scott' takes that' view^ and the * Legislative Department' of the 

V Go veimigent of India also take ■that ■yie:w*f,:,;. . ■ 
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negotiation and co-operation wiiicli previously required cession of rights 
of jurisdiction. 

Would YOU like to add anything to that statement ? 

Political Segbetaby. — I do not tliink I have mucli to add. It seems 
to me it is desirable to refrain from attempting to define Paramountcy. 
ISTo definition can be compreliensiye. 

Professor Hollsworth. — No codification can be final. Yon cannot 
foresee the future. Yon can only codify past practice to a certain 
extent. As occasions aiise you liaye to make new la%YS to meet new 
difficulties. 

Chairman. — Suggestions had been made from time to time to draw 
lines between the different classes of States a.s recommended in the 
Montagn-Chelmsford Report. It has been stated that such lines have 
not been drawm. This, how-ever, is not correct. Lines have been 
drawn so as to arrange the Princes and Chiefs into three groups : — 


Class of State or Estate, &c. 

■No. 

Total Area 
{in square 
miles). 

Population. 

Revenue 
'(in croi'es ' 
of rupees). 

I. Princes who have a seat in 
. the Chainher of Princes 
ill their own light 

, 

108 

1 

514,886 

59,847,186 

42-16 

II. Chiefs who are represented 1 
in the Chamber of Princes. 

127 

76,846' 

8,004,114 

'2 -89 

Ill, Estate Holders, Jagirdars 
and others. ^ 

1 

6,406 

k- , ;■''■',: 

CO 

o 

■74 


Do the Govenmient of India consider that the enquiry of the Indian 
States Committee may he confined to class I or to class I plus class II, « 
and, if vSO, would you advise any alteration of classification from that 
at present adopted ? 

Political Secretary. — I would not recommend any alteration in 
classification adopted. In my view, the Committee ouglit to take the 
first two groups into consideration, and not only the States tliat are 
Members of tlie Chamber in their own right. Any constitution that 
is evolved for the States as distinct from British India, niiist include 
class IL Class II represents a considerable area and exeimses 
Jurisdiction of a very real kind. On grounds of convenience it might 
be desirable to eliminate cla,ss III when once you have got a definite 
constitutional line between British India and Indian States and a 
constitution worked out for each portion of India, but I do not think 
that you can eliminate class II and confine your suggestions to class I 
only. Class 11 has by practice and usage been included in the 
promises of protection and the guarantees extended to the Indian 
Bulet's by the British Government during the past 100 years. Some 
of the larger States would be ready to, see their lesser bretliren 
deprived of their jurisdiction and merged in British India in the belief 
that they would be stronger without them. But it would be a 
dangerous doctrine for them also to admit that guarantees and 
promises must give way to political expediency. Except in degree 
there seems little difference between the position of the greater and 
the lesser States if usage and practice are .taken into account. If we 
ai*©' to keep faith with any we' should keep faith with all. 



Chairman. — Do yon consider tliat the second group of 127 Chiefs is 
snfficieiitly represented in the Chamber by 12 members ? 

Political Secretary. — Tes. 

Chaikman. — What are yonr views as to the future of class III ? 

Political Secretary.-- Yon could pnt them under joint officials and 
magistrates, as is done in Kathiawar, or you could incorporate them in 
British India. The difficulty in Kathiawar is that the numerous 
estates are mixed up with State territory. If they were near British 
India it would be easier to incorporate them therein, and that might 
be the solution in Malii Kantha and Rewa Kantha. But this method 
might lay ns open to the charge of a breach of faith ; for all these 
petty estates, for what they are worth , have been treated as Indian 
State territory for the last century. It would probably be better to 
keep them as such rather than incorporate them in British India. 

Ill many cases, certainly in Kathiawar, the ideal solution would be 
for them to go back to their parent States, hut in this there are also 
considerable difficulties. The present system as worked in Kathiawar 
is fairly satisfactory and I see no reason why it should not be 
continued. 

Chairman. — Is it correct to say that modern political practice may 
be regarded as having its origin in the pronouncements of Lord 
Canning after the Oi^own had assumed direct and complete 
responsibility for the government of India, in the place of the 
Honourable East India Company ? 

PoLiTiOAL Secretary. — ^Y es, undoubtedly. 

Chairman. — Is it correct to say that in the exex’cise of its direct and 
complete responsibility for the government of India the Crown, acting 
through the Grovernment of India, intervened in the internal affairs of 
the Indian States more frequently and continuously down to the 
period of Lord Minto’s Viceroyalty ? 

Political Secretary. — Lord Curzon was the first Viceroy definitely 
«to state the view that the only justification for rule is good rule and 
to impress it on the States as their guiding principle. In pursuance 
of this practice he undoubtedly did interfere directly and positively and 
authoritatively in the States. Lord Curzon’s increased intervention 
and interference may also be ascribed in large measure to the fact that 
his Viceroyalty coincided with the greatest famine in modern times, 
when many States became bankrupt, millioUvS of people died, and it 
%vas necessary to . take drastic measures, to strengthen the States 
administration which had failed to cope with the situation. I was in 
Rajputana myself at the time and I can I'emembex’ how all. the States 
had to come to G-ovei-nihent for loans. As a condition on which loans 
were given the States w^ere required to submit budgets for approval 
and sanction. It was all very drastic, all very new, and all very 
complete and compreliensive. It scared the States out of their lives. 
The conditions were special ; you had a great famine ; you had 
financial breakdown in many States ; you had a complete failure of 
their administrative machinery. But when Lord Minto came the 
pendulum swmng back and he initiated the present policy. 

Chairman. — Is it correct to say that Lord Minto’s Viceroyalty 
marked a change in the attitude of the Pai'amount Power towards 
the Indian States and a greater regard for their internal autonomy ? 

Political Secretary. — ^Yes, certainly,- ^ . 

Chairman. — Is it correct to say that the establishment of the 
Chamber of Princes inaugurated a policy of association and closer 


cu-upeititiuii lunolig 'wie rrm,ces.',tiiemsei¥es: .aiici,, bet-weeii „ tlieBi; as , a 
body and the Pararnoaiit Power P- 

Political SLCRETAB-y.— Yes, eertainlj. . 

Chairiiax. — I s it correct to say tliatj apart from express and specific 
comlitioiis in treaties or engagements made with individual Hiates, 
political practice is uniform throoglioiit each of these classes P 

Political Seceetaky.— TeSj. in my view it is. It is only when a State 
quotes a special danse' in its treaty that vve have to find argiiraeiits to 
deal m'itli it ; otherwise- we deal with them on the same principle. 

Professor Holbswoeth. — Would, it -foe true to say that political 
usage and practice lias affected the provision of treaties or has it only 
siip|)leiiie,iitecl them P 

P€i'Li,TiCA,ii .SiscEETARY.— Both, affected and .supplemented. 

CiumnAX. — Is it correct to say that a distinct movement towards the 
coditication of political practice has been made in recent years by 
discussion with the Princes falling under Class (a) and the issue of 
resolutions as the result of such discussion ? 

. Political Secbetaby. — Yes. 

Chaieman. — I n how many eases has the Government of India 
intervened during the last 10 years in the internaL adiiiiiiistratioii of 
Indian Btatesfalling under Class (a), in the interests of good government P 
What was the nature of such intervention ? And can you deduce from 
such cases any general principles of intervention P 

Political Becketary. — A statement will be supplied later on (see 
AA|ipehdi3£\:P)''«.:^ 

Chairman. — ^Do you consider that the existing machinery of the 
Political Department is suflSlcient to bring to the notice of the 
Paramount Power all cases of misrule which may require intervention ? 

Political Secbetaey, — ^Y es. 

Chairman, — Do you consider that the Indian States falling under 
Class I have any claim for relief in regard to their coiitributions, direct 
or indirect, to the Government of India ? * 

Political Sechetaev, — Yes. I have dealt with one aspect of this 
case in mj note on Customs, and also on Posts and Telegraphs and 
Currency {vide Appendices H, K and M). 


Tuesday, 14<3i February 1928. 

Present : 

Sir Harcourt Butler, G.C.SJ., KC/I.E., G'hainnafi. 

Colonel the Honourable Sidney Peel, D.S.O. ) , 

Professor W. S, Holdswobth, K.C* j 

Lieutenant-Colonel G. D. Ooilvie, CJ.l., Secretary. 


Sir Austen Hadow, Kt,, O.T.O., Chief Commissioner 
of Railways. 

’'fhe Honourable Mr. H. G. Haig, C.I.E., Secretary to 
the Government of India, Home Department* 

The Honourable Mr. 0, 0. Watson, G*S.I., O.I.E., 
Political Secretary, 




Ohaibman.— As regards the railway question (see Appendix G), I 
take it that there is agreement on the main point between the Political 
Deparlnient, the Railway' Department and the Home Department ? 



That 3S to that in regard to the construction of a new railway line, 
the general lines of the policy of the Government of India are laid down 
Jii the Foreign and Political Department, Resolution hlo. 201 I., dated 
6tli Decemher 192o, and that the policy that Las been adopted 
commends itself to the vaiioiis departments of the Government of India 
and the Indian States, Is that correct ? 

lb\ Watson.— Yes, I think so, (Sir Austen Hadow and i\[r. Haig 
assented.) > 

CiiAXiiMAN.— Have tlie reciprocal arrangements recently made for 
obtiTining land required for railways in Indian States been accepted as 
satisfactory all round ? 

Sir Austen Hadow.— To the best of my belief they have been 
accepted. 

Ghaieman.— I n fact, the only question about railways on which there 
is a.ny real difference of opinion is the question of jurisdiction P 

Mr. Watson. — That is so. 

OiriAiipiAN. — The most important aspect of this question is the 
suggestion that where there is as much as 80 miles of continuous 
railway line in one State the jurisdiction over that particular portion 
might be retroceded to the State, This proposal was resisted by the 
Home Department, and Mr. Watson is, on the whole, I understand, 
inclined to agree that the ‘proposed experiment of retrocession, either 
over an 80-mile length of line or, as the Princes now’' suggest, over a 
50-mile length of line, had better be dropped. I take it that if the 
Home Department and the Political Department agree on that point, 
Department would fall in with them ? 

Sir Austen Hadow^ — O ur attitude has been, I think, that w^e first 
agreed to meet the wishes of the Durbars on this point to the extent of 
making an experiment of retrocession on one or two lengths of 80 miles, 
but found on examination that the cases, where there is a continuous 
length of 80 miles, or even leather less, in one State, are so few that 
such an experiment wmuld not lead us anywhere. Moreover, w^e agreed 
•leather against our conscience, and we •wmuld willingly accept the views 
of the Home and Political Departments on this point, because of the 
great difficulties that the proposal, if adopted, would give rise to. 

Ghaikman, — W hat are those difficulties ? 

Sir Austen Hadow^ — The difficulty of dealing with claims for 
damages that arise in the course of the carriage of commodities by rail 
over a line Avhere there are breaks of jurisdiction; the difficulties, 
which Mr. Haig can explain better than I can, regarding the 
administration of the criminal law on , the railways, and the general 
feeling that relations might become veiy difficult at stations between 
State officials and the railway employees. These are the main points. 

Ghaikman. — They might be summed up as the convenience and 
safety of the public and of trade. 

Have you anything to add to that statement of difficulties, Mr. Haig ? 

Mr. Haicu — I f you have two jurisdictions oa a stretch of line, that 
is, if a portion is taken out and put under another police administration, 
police investigations will obviously be embarrassed very greatly, and 
there ■would be much overiapping. 

Sir Austen Hadowa — T here are really three classes of lines wdricli 
have to be considered in connection with this reti'ocession ; the first 
class comprises strategic lines ; the second, important non-strategio 
through routes ; and the third, unimportant non-stratogic lines. It 
was only in the case of tlie third class that there "was any real idea of 
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wiiioli lias taken place, tlie Home Depax'*tmeiit, tke Political Depart- 
ment and the Railway Department are in agreenieiri that there shonld 
be no retrocession of jurisdiction on any m^un and through routes, 
that is, in regard to the first two classes of railway lines, 

(Sir Austen Hadow, Mr. Haig and Mr. Watson answered in the 
affirmative.) 

Chairman. — There is the further, question of tlie minimum juris- 
diction which should be retained on railways of all three classes. Am 
I correct in saying tiiat proposals have been made to meet specific 
dlfhculties experienced by Durbars in the matter of (1) the Arms 
Act, (2) extradition, and (3) seditious meetings on railway lands 
'within State territories, and that, if those proposals are carried 
through, they ivoulcl go far to remedy the legitimate grievances of the 
States ? 

Mr. Watson. — That is my opinion. I do not know wdiether the 
proposals wdth regard to the Arms Act go as far as some of the 
Durbars would like. But I think they go as far as is reasonable. We 
propose to give annual licences to all nobles of the State for ordii,iarj 
traveliiiig. Beyond the limits of the States they would have to take 
out the ordinary licence wMcli is uxiivei’sal in India. 

Chairman. — Is there any diference of opinion between the Depart- 
ments on that point ? 

Mr. Watson.— Ho. There is no difference. The proposals apply to 
ail lines, whether strategic or otherwise. It has been proposed that 
in regard to extradition the States general^ should be given the same 
facilities as those enjoyed by the Indore State. As regards seditious 
meetings, I think the Railway Board, have issued executive orders 
which will prevent political meetings being held within railway limits, 

Ghaibman. — The next question is whether retrocession of juri>sdictioii 
is possible in the case of lines of the third class, that is, unimportant 
non-strategic lines. What are your views in regard to this question ? 

Mr, Watson. — Jn j-egard to unimportant non-strategic lines, my*' 
view is that while it is necessary to retain criminal jurisdiction, 
certain relaxations in the exercise of civil jurisdiction are possible. 
I take, as an example, the case of the Jamanagar railways, where 
paxdial cession of civil jurisdiction has been accepted as sufficient. 
This prinoixile has been followed subsequently in regard to the cession 
of jurisdiction of the Dholka-Dhandhuka line in the Limbdi State. 
By this arrangement civil jurisdiction is ceded by the States to 
Government only in vSO far as it is i^equired for deaiiug w-ith claims 
against the railway by individuals and vice versa, civil jurisdiction of 
any otiier kind being left with the Durbar conceimed. This concession, 
is not of very much x>Taotical importance, but is one which the States 
value greatlju Personally I, do" nbt'See any treason why it should not 
be extended in similar oases -to^i all 'Durbai\s* The o^&ion of full 
exclusive jurisdiction by the Diirbai'S, to the Government] is not 
necessary in tlie case . of lines of the; third class. In my experience 
no difficulty has arisen in Kathiawar owing to the limitation of the 
exercise , of civil jurisdiction , by the" Govexmnient to the extent above 
explained. And I think it would go a considerable way in meeting 
the wishes of the Durbars if the same system were universally adopted 
where civil jiiiusdiction is ceded over unimportant lines. 

Mr. Haio. — I s it not rather difficult to apply what happe.n8 in 
Kathiawar to other, parts pf ; India f -. 

Mr. Watson.: — I do not 'think so, ■ . 


Ohair,man (addressing Mr. Ilaig ), — What are your views on this 
proposal ? . ' 

Mr. Haig. — The proposal is a new one which has not been considered 
in the Home Department. I should prefex’ to reserve my opinion and 
to submit the views of the Home Department later when tliis proposal 
has been put before them. 

Chairman (addressing Mr, Watsojt). — Under your proposals w^ould 
claims for damages against the railways for loss of property come inio 
the State Coarts or into British Courts ? 

Mr. Watson. — Claims against the railways would come into British. 
Courts. 

Chaieman. — In some States such as Udaipur there ai'e at present 
sections of line, not through lines, but branch lines, which, are worked 
eutii’ely by the vState, where jurisdiction is entirely State jurisdiction. 
Is not that so ? Does that aiuangement lead to any inconvenience in 
railway management ? 

Sir Aust.en Hadow.-— Ho. In a case like the Udaipur-Chiior 
Railway, I do not think there is likely to be any inconvenience. 

Mr. Watson. — I would like to mention one point. In all claims for 
loss or damage to goods you can sue either at the place -where the 
goods were booked or at the place vvhere they wei*e delivered. If you 
do not sue at the place of booking you are x’eqiiired to prove at what 
point on the journey the loss or damage took place. In the case of 
desiDatch of goods from Bliavhag'ar to Bangalore, the ow'iier must sue at 
Bhavnagar in case of loss or damage to his goods. If he wished to sue 
in Bangalore, he wmuld be required to show' at what place en route 
between Bhavnagar and Bangalore the loss or damage had occurred. 

Chairman. — Do you accept that statement of the case by the Political 
Secretary ? 

Sir Austen Hadow'. — 1 think that is light. This is certainly one of 
the difficulties that w’e are always up against — the difficulty of a case 
being brought in a Court which could not properly dispose of the case 
hnally. I find it is rather difficult to express myself. It is really 
developed in an argument in a letter by Sir Mortimer Durand in 1901 ; 
though ail old one, I think that letter stiil indicates rightly how 
difficulties may arise if juilsdiction is not ceded by the States. 

Mr. Watson.—I only put it as against a possible argument that the 
break up of the jurisdiction of the lines maybe iiitoleiably inconvenient 
to the consignor of the goods, because he would always be uncei’tain 
wlie7*e the damage has taken place. In practice you must, for the 
reason given, sue at the place of booking, which is always known. 
This argument, tliei'efore, against giving Durbars jurisdiction over 
their own lines does not seem to be valid. 

Sir Austen Hadow. — Yes, as long as you do not do it on an important 
route. 

Mr. Watson. — That is what I mean. 

Chairman. — Is there any other point f 

Sir Austen Hai>ow.— It strikes me that the difficulty will remain 
very largely how such a Court in Bhavnagar could have jurisdiction. 

Mr. Watson. — It would have it under the Railway Act, which every 
State must agx’ee to apply before it is allowed to retain jurisdiction. 

Colonel Peel. — Are there any provisions for settling disputes 
between an Indian State and the Indian Govemment on railway 
questions? / , " ' ^ ' 

Mr. Watson. — There is an arbitration- clause, which sufficient 'for 
all pi*actical purposes. There is an arrangement for arbitei^ion all 


questions regarding surrender of land for construction of railways. 
Wliei'e it is a question whether a line should l^e constructedj 
Government has the right to decide for strategic railways. As 
regards railways of commercial importance only w^e arrange matters 
by negotiation. The 'working of railways is subject to tlie control of 
the Railway Board. They are the nltimate technical aiithoi-ity in 
regard to all disputes between Government and the States. 

Colonel Peel. — Is there any question of retrocession of jurisdiction 
over unimportant non-strategic lines ? 

Sir Austen Hadow. — Retrocession would, in some instances, cause 
embarrassment, even on the unimpGrtaiit non-strategic through, routes. 

Mr. Haig. — The Home Department are disposed to doubt whether 
any through route could be regarded as unimportant, and it may be 
taken that tliey are opposed to retrocession on any through route whatever. 

Mr. 'Watson. — There should be no retrocession at all on existing 
lines. But as regards jurisdiction on new lines, I do not think w’^e need 
press for jurisdiction to the same extent as in the past. That is my view. 

Colonel Peel. — I hear that His Highness the Maharaja of Kashmir 
has raised the question of jurisdiction over the line from Wazirabad to 
Jammu. 

Sir AirsTEN Hadow. — That is a branch line, which joins the main 
line at Wazirabad : but only about 18 miles at the end of the branch 
lie in His Highness’s territory. It is not likely to be extended at 
present. If the Durbar want jurisdiction over the short 18-mile length, 
they might have it. 

Colonel Peel. — I gather that the Maharaja of Kashmir has made a 
point of it. Some harmless concession might be made in the case of 
this line. 

Watson (addressing Sir .Austen JIadoiv). — Do you know of any 
others ? 

Sir Austen Hadow. — I think there is a branch line in Bahawalpur 
entirely in State territory. There may be others. 


Friday, 17th Febraary 1928 (forenoon). 

PkKSENT : 

Sir Harcouet Butler, G.O.I.E., K.C.S.L, Chairmaii. 

Colonel the Honourable SiDNEr Peel, D.S.O., ) j 
Professor W. S. Holdswop.th, K.O., j MeinOers. 

Lieutenant-Colonel G. D. Ogilyie, C.I.E., Secretary, 


The Honourable Mr. 0. 0.. Watson, O.S.I., C.T.E., Political 
Seci'etary to the Government of India. 

CHAiHifAN. — The position of the Political Department is, I uiiderstaud, 
as follows: — 

When communioations were backward and the maritime emstouLS 
were low the States did not object to the levy of customs duly by the 
Government of India, Their subjects \vere not seriously affected. 
The imposition of customs was regarded as an incident of sovereignty 
exercised by the States themselves in , their owm te,rritories ami not 
objected to by them in regard to British India. The maritime customs 
wex’e ^ not ^ imposed .by . exercise ; of 'paramountcy. Their character 

' iii'the beginning wa.s more /in' the nature of port dues than a serious 


fiscal burden. Is that, so far as it goes, a correct gtateiiient of the 
view takeii by the Political Department ? 

POLITTCArb Srcrjijtaby*— Y es 

Ohatbma-n'. — T he charactei'* of the maritinie cnstouis changed com- 
pletely when they were raised suddenly and heavily, partlj^ to meet 
serious deficits in the fiiiaiices of British India, partly for the 
protection of industries in British India. They then became a heavy 
burden on the subjects oMiidian States, whether regarded as a form 
of transit duty or a form of indirect taxation. 

Is that, so far as it goes, a correct statement of the view taken by 
the Political Department ? 

Political Secretary. — Y es. 

Chairman. — The Indian States have, in consequence of the change 
in the character of the maritime customs, a real grievance which 
should be met by negotiation. The enhanced and protective maritime 
customs duties cannot be justified by reference to treaties or usage, 
nor can they be justified as a set-off for protection and the general 
advantages of British rule, because of — 

(a) the specific right of many States to protection under their 
treaties 

(5) the share in Indian defence taken by States under the Indian 

State Forces Scheme ; 

(c) the difEculty of assessing the value of the general advantages 
of the British connection and of showing that they should he 
payable to British India alone and not to the Imperial 
Government in London. 

Is that, so far as it goes, a correct statement of the view taken hy 
the Political Department ? 

PouTiGAL Secretary. — Y es. 

Chairman. — T he ideal solution wmuld be a Zollverein combined with 
the abolition of internal customs in the States themselves, hut in view 
of the difficulties involved in this course the States should be given 
some share of the customs revenue on the following lines : — 

(a) That all States wliich have by treaty compounded tljefir 
obligations to contribute to Imperial defence and have in 
return received detiinte assurances of protection, should be 
immune from the incidence of the Imperial customs tariff in 
respect of goods imported from overseas for consumption 
or use within their territories, provided that when any 
obligation rests on such State to assist the Pammount Power 
with its forces in iiii emergency -wholehearted participation 
in the scheme for the reorganisation of State forces shall be 
an essential px'eliminary qualification for such immunity. 

(h) That States not enjoying the treaty rights referred to above 
shall be eligible for similar immunity on participation in the 
State Forces Scheme up to 15 per cent, of their gross revenue, 

(/'•) That all other States large enough to he considei^ed as real 
administrative units, e,g, all States whose rulers enjoy 
dynastic salutes, should receive exemption in respect of all 
articles imported for the use of the ruler or for State 
purposes in general. 

It should, however, be a condition of relief to the States--* ^ ^ ; 

(i) that they should abolish all internal customs duties ; * 

(ii) that to satisfy British Indian ".opimon any sums gained by the 

States should be earmarkecV for educational, medical, and, 
agricultuial^ imprpvBinents,;LMid that ^imtiP'-they ,, had - speht ' 
suffi-cieut oil “LiTfia 


dB_ the hhoidd 'withheld* ' , 


Ts that, BO far as it goes, a correct statement of the held hr the 
Political Department ? 

Political Secketaky. — Yes. 

Chaieman, — Do you consider it desirable to mix up questions of 
relief of an admitted grievance with questions of contributions for 
defence? Will not this raise questions as diilicult as those iiiYolved in 
U' ZollTerem ?' , ' ' 

Political Seceetaey. — I t appears to me that the grievances of the 
States cannot be separated from the obligations of tbe States to 
common expenditure on behalf of all-India for defence. The States 
cannot claim a share in the customs revenues of India without mider- 
taking at the same time to bear a portion of the obligation for tbe 
defence of India and also of the general charges of the Government of 
India. The aecoiiiit ought to be settled. If the States ha.ve any 
balance to their credit, that balance ought to be credited with them. It 
is probable that some States may get some credit. If the grievance 
of the States is to be admitted that they are subjected to indirect 
taxation, then they must also accept a portion of the obligation for the 
defence of India and the wdiole account wnll have to be struck and all 
the items will have to be examined. This might or might not leave 
them better oil. I think in some cases it might lea,ve them with a 
debit balance. 

Chaiemax.-^ — W ould it be possible to collect figures which would 
indicate with sufficient accuracy whether individual States will gain 
or lose by an arrangement such as you suggest, or would it be necessary 
to appoint a Committee for the purpose ? 

Political Seoretaey. — I think it could bo -worked out without the 
appointment of a special Committee. It should be possible, in the first 
instance, to find out -what proportion of its revenues each individual 
State contributes to tbe defence of India and to compare it with the 
pi'oportion borne by the cost of the army budget to the revenues of all 
India, including the provinces, and then it would be easy to find out 
to -what extent a particular State contributes to common all-India 
expenditure or to what extent it falls short. If a State does not 
contribute its proper sliare to the all-India revenues, that State cannot 
claim a share in the customs revenues before it has made the lialanee 
good to the extent required of it. 

Colonel Peel. — Would it be possible to have a separate individual 
account for eacli State ? 

Political Secretaey. — I think it ought to be done ultimately. 

Ohatbmax. — ^I suppose it would be possible to enter into a contract 
■with the States as a whole or with individual States to give them a 
certain sum out of the customs revenue. This contract might last for 
three years and be revised at the end of it P 

Political Secbetaey. — I should think so. I see no intrinsic 
impossibility in such an airangement, 

Ohaiemax. — That would save very difficult and elaborate calculations 
everywhere. ' . ■ . 

Political Seoeetaey.— I t might:be a five years’ agreement. 

Ohaiemax, — I s the figure of 15 per cent, accepted by the Goverament 
of India as a reasonable expenditure by a State for defence generally ? 

Political Sbceetaey, — ^I tis.; ^ . 

Ohaibmah. — H as that figure been accepted by the Pinance De- 
. partment ? ' 

Political SucEjeiTABy.-'—Tt ■ been’ fixed in consult^ition with the 

Pinance Department. 
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^ Professor' Holdswoeth., —I suppose each, of the 'States;, staii els on a 
different footing, some haying ceded territory, some paying trihute, &c. ; 
•would it he possihle, having these points in view, to come to a general 
agreement as ' a whole ? ' ^ 

Political Sbcbetaet.— I think there 'would ha’ve to he some agree- 
ment -with the States as a whole. I do not; think it would be practicable 
to have a separate agreement with every State individually. 

Chaiemai^."— T he main point that you wish to make is that the States 
are not entitled to any relief in the way of a share of the Imperial 
customs unless they take with it a share of the obligations of defence, 
<&c. which are now met from the Imperial customs revenues. 

Political Seceetary. — ^Yes ; that is my position. 

Colonel Peel. — What justification have the Government of India 
for imposing these customs duties on the Indian Stahes ? 

Political Secretary. — The justification is that they do not contribute 
their due shiire of the cost of defence and of the Government of India 
charges generally. But it is possible that there may he a balance in 
tlieir favour and they oiiglit to get that balance ; 1 would make it a 
matter of account. 

Colonel Peel. — You have no doubt about the right of the Govern- 
ment of India to levy these customs duties on tlie States and spend 
them in British India ? 

Political Secretary. — To some extent they are spent on behalf of 
the States also. 

Colonel Peel.— I want to know whether your views are justified by 
the general position of the Indian States ? 

Political Secretary, — That seems to me largely a question of 
account. Some States have no specific treaty involving protection, 
but protection is afforded to one and all of the States. They occupy, 
roughly, a third of India. One-third of the defence obligation of the 
Paramount Povver should fall on them, but these obligations are now 
borne by the Government of India on behalf of the States. To some 
extent the States are absolved from the obligation by treaties of 
protection; to some extent they contribute tberoselves by the maiu- 
tenance of their States forces. It seems to me that they are under an 
obligation to contribute to an adequate extent. 

Colonel Peel, — I t seems to me that a general account would be 
almost impossible to make out. It seems to me that it is not a matter 
of account, but only a matter of grace, if the Government give the 
States any share in these customs duties. 

Political Secretary. — The grievances of the States ought to be 
settled on an equitable basis. In order to get a reasonable agreed 
basis ive would have to go into figures. 

Chairman. — Have you any reason to believe that the Princes will 
agree to the violations of their sovereignty involved in the fixing of 
their expenditure under certain budget heads ? 

Political Secretary. — I think they would. 

Colonel Peel. — Have you any , machinery for finding out how much 
they ai'o spending under various heads of administration ? 

Political Secretary, — Political Officers know generally about such . 

matters. ' - , ■■ ; '■ • 

Chairman. — What classes of Princes-, are •involved-*- the 108 Prlnoes 
who have seats in the Chamber in -their, pwn right or the 137 Chiefs 
who are represented in the Chamber? : 

Political Seoretasy.— I would include .all who- choose to come im ” 

- Chairman.— Have thes^ l^i?; jC|i|efevpo'wers, to impope internal,,:.; 
customs duties ? 'C" , 'V' 


POLITIOAL SEeRETAm^--^Yes ; most of tlieiii do, A great many in 
Bilaar and Orissa, Katliiawar and elsewhere. 

Chairman. — Population as the basis of distribution is, yon say in your 
note, unfair probably to British India. Would yon be prepared to 
accept the riew of the Central Boax^d of Reveime that one subject of a 
State should count two-thirds of a subject of British India ? Considering 
that Eni'^opeans and people of European habits are so few in the States^ 
do you consider that the consumption of foreign goods in the States 
would amount to one-third of the consumption of the inhabitants of 
! British India ? 

Political Slcretaby. — It would not come to even one-third. I would 
he prepared to admit that the consumption of foreign goods in some of 
the States is very niiicli less tlian in British India. 

CHAimiAX. — I suppose that would be an easier basis of calculation 
than gross i^evenue ? 

Political SECRETAiiY. — Cei-*tainlj it would be. 

Chairman. — Would the Legislature of British India have anything to 
say to an arrangement made by the Government of India with the 
States ? 

Political Sechetarv. — I n my opinion it would not. 

Chairman. — The Committee appointed by Loixl Reading advocated 
a Zoilverein. the fundamental piuncipie of which would be (a) the 
adoption of a common tariff administered by the officers of the Goveim- 
ment of India, even in maritime States; (h) the abolition of ail inland 
customs ; (c) the divivsion of the customs i^e venue among British India 
j and the different Indian States according to population ; and (d) the 

I association of represeiitatires of the Indian States witli the Indian Legis- 

1^ lature in the . determination of policy. And the Committee stx’oiigly 

If deprecated any alteration, of the financial i^elatioxis between the Goveim- 

V, ment of India and ihe States except in the dii^ection of federal unity. 

Would it be possible to let the States come in singly into a Zoilverein '? 

Political Secretary. — I see no practical difficulty about that. 

Chairman. — In the course of the discussions on this question a 
I calculation has been made as to the amount wliicli from all sources the 

States pay to the Government of India. The details of tin's statement 
have been some wbat criticised. Would it be possible by the collaboration 
of an officer of the Political Depai*tinent and an officer of the Finance 
Department to woi’k out a sufficiently accui^ate statement to show the 
total payments now' made by the States to the Government of India ? 

Political Secretary. — I thiixk it ought to be possible. 

: Chairman. — What is the pi^esent policy in regax*d to maritime ports 

i I'll in Indian States ? 

Political Secretary. — The policy of the Government of India as a 
' whole is to obtain control of the poi% in maritime States. They wish ^ 

; .'V , all States to agree to suck a' measure of inspection by Impex’ial Customs f 

Officers as will ensure that the tariffs ax»e not only the some, but tliat 
their administrations are oii similar lines to those in Bxitish India. 

I undei'stand that the working of the tariff is just as important as tiie 
rates. ' * 

Chairman. — Is thei^e any difficulty with the maritime States in 
caiTyiixg out this policy ? , , ^ 

Political Secretary, — The maritime States as a whole would, in my 
opinion, be prepared to accept what'v the Government of India wish in ' ? 

the direction of inspection by 'the use' of. certain formula?, which would, . 1;- 

publicly, at least, ;soverei^ rights and position, If this , ' | 




li:--. : '■■■ 

is done, w tlieni selves ready to allow a Britisli 

Ciistoins Officer to inspect and report to ^ Goverimient of India 
tlirong’li tliem tlie condition of tlie customs administration in tlieir 
ports. Tlie difficulty in reacliing’ fin agreement witli tlie maritime ports 
in . Kathiawar • recently „ lay in making, an. .arrangement, .ky., wliieli the 
possibilities of any iinfair stimulu of trade in their ports could bo 
preventeci In order to obtain a safeguard against siicli malpractices 
it was suggested that a datum line should be fixed, anything above the 
datum line being handed over to the Goveimment of India as a part of 
the British customs. An arrangement on these lines would have been 
possible, if it had not been that one port had attained such a commanding 
position. The other States refused to agree that their datum line 
should be different from that of the port of that State wliich had 
attained this beneficial position, their argument being that by the 
adoption ol similar measures their ports could obtain tlie same reVeime 
as the favoured port. This difficulty could not be got over and an 
agreement with the States would be impossible, because the Finance 
Dopai’tment could not agree to giving a general datum line of, say, 
50 lakhs or 80 lakhs, which was the maximum amount that the one 
port had achieved. 

Chaieman.-*- I s there any Indian State which derives benefit from 
the protective duties imposed for the benefit of British India, or is any 
Indian State likely to derive such benefit in the near future ? 

PoLiTfOAL Skoeetary. — K ashmir State has the privilege of importing* 
goods free of British customs. It derives much benefit from the 
protective duties imposed for the benefit of British India, and from 
iuternal duties also. 

Colonel Peel. — Does protective duty benefit solely Kashmir, or any 
other State? 

Political Secretary. — Kot to my knowledge. I do not think any 
other State enjoys tliis privilege. 

Colonel Peel. — What is your view as regards the right of the 
Grjvernment of India to impose customs duties on the Indian States P 

Political Secretary. — We have the right undoubtedly — 

(1) because of our geograpbical position, and 

(2) because these duties have been levied and been accpiiesced in 
for a very long time. 

Salt. 

Chairman. — Have the treaties and agreenients in regard to salt 
between the Cxovernment of India and the States worked' well, and, if 
not, have you any suggestions to make in regard to their revision F 

Political Secretary.-— They have worked well, to the best of my 
belief, from the point of view of the Grovernment of India. But some 
States at the present time are inclined to consider that the ti*eaties 
were^ unfair to them at the time they were made, or that they are 
unfair to them now-a-days in that the compensation was fixed many 
years ago and should now be revised ; and certain States object also 
that their assent to these agreements was obtained by undue pressure. 

Chaibaian. — Has that view been accepted by the Government of 
India, or rejected ? , 

Political Secretary. — In specific cases it has been rejected, and I 
do not think we can admit such claims now. 

Mints and . Coinage. , W'.r';.' 

Chairman.^ — D o you consider the advantages Of /a nniform''Cim‘6ncy 
throughout India to be so great that efforts should ^he-made ,tp come t*d , 
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terms with the States that abeady miiit own cuiTencj to 

introduce British currenejF 

Political Secretakt. — Ym .:'-: ' ' : - 

Chaiesian, — You consider that the. ihglit to ruiiit belongs to the 
internal sovereignty of the States, but that the Faraniouiit Pow'er 
should in the public interests not allow any ne.^v mints to opened r 

Political Siceetaey.— Y es, : ' 

Chaiemaal— Y ou also .consider that generous terms should be offered 
to get existing State mints closed ? 

Political SECBETAET.—Yes. . 

Ohaieiian. — ^W hat was your experience of the kori currency in Oiitch F 

Political SECEETABr. — Owing' toe the 'belief of the Durbar that the 
high , 1 ‘ate of the kori was profitable to their finances, they have 
managed, by limiting the minting of koris and by prohibiting' the use 
of other currency, to force the value of the local coin up from about 
470 koris to Rs. 100 to the present rate of 150 koris to Rs. 100, 
although the silvej* value of a kori is 2 annas only. The result has 
been that all the local expoi^t trade has been ruined and that a good 
deal of the agricultural land has been driven out of cultivation. There 
is no question that the currency policy of the Durbar is largely 
responsible for it. By this method the Ruler has driven many of liis 
traders out of the State, and he cannot be made to believe that he is 
doing anything’ wrong as long as he can get more rupees for his koris. 

OiiAiEMAx, — Tour belief is that a local currency is bad for the local 
people and that a uniform currency makes for national unity ? 

Political Seceetaby. — IJiidoubteclly. With a local currency Rulers 
are able to ruin their States in a “way which often years of misrule will 
not do. It vroiild be much worse if they had paper currenc}^ as w’elL 

Ohaiemay. — Is it now the policy of the Political Department to avoid 
currency reforms in Indian States during minorities F 

Political Secretary.— Yes. 

Dealings between Indian States and Capitalists and 
Financial Agents. 

CuAiiiMAX. — Has the time come wdieii the restrictions on the borrowing 
powers of Indian States should be removed, and, if so, to wdmt exteiit F 

Political Secretary. — I do not think the time has come for any 
relaxation of restrictions. This point has been dealt with in the siiriimary 
in column YI of the discussions on this subject between tlie Government 
of India and the Standing Committee of the Oliamber of Princes. 

L Chairmax, — I understand that the Princes have accepted that 
summary, except for certain verbal amendments wdiich have been 
proposed but not as yet argreed to. 

PoLmcAL Secretary. — Yes. 

Chairman. — Do you consider section 125 of tlie Govenimeut of India 
Act to be necessary or to be in need of modification P 

Political Seceetaby. — I consider it to be necessary. 

Cmaieman. — Do you consider that the policy of requiring the sanction 
of the Government of India to iiiterstatal loans should be upheld ? 

Political Seceetaby, — Yes. 

Chairman, — Yotwithstandihg the , fact . that there is greater com-* 
muni cation between the diftWent Sta-tes you still thuik that the 
'Banotion of the Government oi India should be required for inters tat.al 
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: POIiJTICAL Seci^etary.— -Yes.; 


Chairman, —What a..re the clangers of interstatal loans, if not carefiilly 
regulated ? ■, ; 

Political Secretary. — -The general conditions and the credit of the 
IwiTowing State may not he' known^ to the len^ If tlie 

cjreditor be a powerful Prince, by imposing nnnecessaiy conditions for 
the security of Ms money he may be able to harass the borrowing 
State. As the G-overnment of India only would be in a position to say 
whether a partioniar State would be able to repay the loan in future 
years out of its surplus and also to testify to the credit and condition 
of the State in general, it is necessary that the Government of India 
shoTiid have an opportunity of offering friendly advice to both parties 
and be in a position to veto the loan if necessary. 


Minutes of evidence recorded before the Indian States Committee 
at the Imperial Secretariat, New Delhi 


Friday, 17th February 1928 (afternoon). 

Present: 

Sir Harcotjrt Butler, G.C.I.E,, K.C.S.I., Gliairmmi. 

Colonel the Honourable Sidney Peel, D.S.O. 1 
Professor W. S. Holdswortii, K.C. / 

Licutenant-Oolonel G. D. Ooilvme, C.LE., Secretary, 


M ember, ‘i. 


The Honourable Sir Basil Blacrett, K.C.S.I,, Finance 

Member. 

The Honourable Mr, E. Burdon, G.S.I., C.I.E., Secretary, Finance 
Department. 

The Honourable Mr. G. C. Watson, C.S.I., O.I.E., Political 
Secretary. 

Chairman (acldresmig Sir Basil Blachett ). — On what grounds would 
von meet the claim made hy the States that the inaritinie import 
duties are transit duties to the Indian States for which the goods are 
destined, it being the policy of the Government of India to abolish all 
transit duties P ^ ^ • 

Finance Member. — Tlie difficulty of this question is that it is almost 
impossible to answer it without some assumption as to what the 
political relationship of the Indian States, is to British India. If the 
Indian States were politically independent sovereign States, as, for 
example, Switzerland, many of them, though not all, cut off from the 
sea and having an avenue for imported goods across British territory, 
then I snp|')ose it would be perfectly impossible to continue these duties, 
'whether in the form of transit duties or duties wdiich have the effect of 
transit duties. It is a matter of history that the Indian States have 
not in practice or by any treaty or convenmoii been entitled to the 
international privilege of receiving goods wdthin their territories free of 
the customs duties levied by the Indian Government at the sea coast. 

YOU base the right of the British Government to 


the historical relations of that Government to the - 


Chairman. — So 
impose duties on 

Indian States ? ' ■ - * t' ' . 

Fxnanob Member.— Yes. The matter -was' ootisiderea at some length ; 
a S|)epial Committee of the G*oiineii;^ the-;repbrt piwMpk'i.n. before, the. ^ ■ 
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Cormuittee. 1 was one of tbe signatories to tlie report^ and am in full 
agreement witli tlie conclasions tkerein recorded. 

CiiAiaaiAX.— The States appear to hare raised no ohjection until there 
W'tis a sharp in the ditties ? 

Fixaxce Mr.nBEr. — The increase' in - the duties during and aftcir the 
Avar, and the adoption of a polie,y of, 'discriminating protection bj the 
Government of Ihitisli India, '.have iindoiibtedlj had the effect of 
increasing the cupidity of the States 'for .a'- share in the customs receipts. 

Chahoiax. — H as not the increase in the customs duties also involved 
a very large increase in the . indirect ta.xatio 2 i of the population of tlie 
States ? 

FiXAXcr HejTBEIU — U ndoiihtedlj it has had that effect; all the 
customs duties are in essence a charge on the consumer, aiifl in so ha‘ 
as imported goods are consumed in the Indian States it is the Indian 
States who are being taxed by the collector at the maritime poi'ts of 
India. On the other hand, the Indian States have shared in the 
benefits of the policy of discriminating protection wliieli has lately been 
adopted by the Govern nieiit of India. 

Ohaieaiax. — H ave the Indian States derived any direct benefit from 
any of these protective duties ? 

Fixaxce Mesjbee. — C ertainly ; for example, the iron and steel indastiy 
in Mysore. The ii’onworks have had their share of the benefit. 
Another insfcaniu} is matches, and you liave many cases in wliieli 
protective duties have benefited the States. 

CHAIR.UAX. — Still the mam benefit of the protective duties has been 
to British India ? 

Finance Member.— T he political conditions in British India are more 
suitable for the development of indigenous mannfaGtures than the 
political conditions in many of the States. 

Ohaieman. — W ould you be prepared to consider it a grievance, or, if 
not a grievance, a matter for i‘easonabie complaint by the States, that 
the maritime customs were so suddenly changed and so lapidly raised, 
whether for revenue or for protective pimposes ? 

Fixakce Member. — I do not think that I could admit that it was a 
grievance. It was one of the consequences of the relationship between 
the Pai’amount Power and the States. 

Chairman. — I gather from the report of the Special Opmrnittee of 
Ooimcii that they 'were not disinclined to alloAV the States to have some 
share of the customs revenues pi’ovided that the States w^ere to fulfil 
certain conditions ? 

Finance Member. — T he conditions are not very easy of fnlfilrae-nt. 
The ideal, of course, for India is free trade throughout the continent 
of India and economic unity. If •we can atlvanee towards economic 
unity by conceding ' the right of the Indian States to share in the 
^ customs revenues of India, as an item in' a general settlement, then 1 
think that the proposal is one on which the Government of Britisli 
India ought to look with favour. , 

Chairmak. — B ut without the fulfilment of those condiHons you 
would not be disposed to make any concession ? 

Finance Member, — I see no. imson why we should. I think there 
would, indeed, be disadvantages m making concessions of that soi t in 
advance of the settlement of some of the, bigger political and oconomic 
questions ^ that arise. .. . , • ; 

^OHABWAN.---ApartTromj' the, question -of customs, do you 'consider 
th^t'thereis''any re^ou’ iqivbefngMksatisfied with the cout'ributioiis 
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wliicli the States make to tlie Government of India? A balance. siiont 
of some sort was di-awii up by Mr. Fitze. Several eri‘ors were pointed 
out, but lb seems to me that oil tlie whole it simwed the o*eneral 
positiom^^ I would like to know whether it would be possible or an 
officer of the Puliticai Department and an officer of the Finance 
Department to collaborate and work out a balance-sheet which wmild 
show general contributions from the. States to British India nnrl 
.British India to the States. 

Financk Mioibee. — 1 suppose some kind of balance-sheet ought to 
be possible.^ I remember reading Mr. Fitze’s balance-sheet and takino- 
very little interest in it because it seemed to me to be trying to show 
imponderables in the form of statistics. 

POLITJOAL Secreiwry.-— W ould it not be possible to draw up a 
balance-sheet of the purely cash items ? 

Memp.er — Some sort of figures could be produced, I think 
they would contain a good many hypothetical items, but my objection 
would be rather that there would be no benefit when they had been 
woi'ked out. It would be a much more productive enterprise, from my 
point of view, if, in order to bring the States into a closer relationship 
with British India, a financial settlement could be worked out, I de 
not think tliat anyone has ever really envisaged the difficulties of 
drawing up of a balance-sheet of the advantages and disadvantao’es 
under present conditions. The ex^istence of internal tariffi customs 
in the States is, for what it is worth, a disadvantage from the point of 
view of the economic unity of the country as a whole. One of the real 
difficulties is that these States are under the government of autocrats, 
and therefore their credit in the market is not high. That has, I think, 
retarded the economic development of India as a whole. In regard to 
contributions to the Ceiitral Government, the States are on the whole 
in a better position than the Local Governments — for example, income 
tax is a very important item which the States do not pay. There 
would be large coiiiribufcions to income tax if the States were brought 
into federal onity with British India, especially if the Rulers paid j 

income and super tax. All these movements and discussions are ! 

undoubtedly the beginning of the development of an organic union of 
some sort between Briiisli India and the States. I am talking now in 
the region of liypotliesis. 

(hfAiiniAX, — I’he cojiditions for a Zollverein are laid down in the 
Special OomTiiittee's Report. If a Zoliverein could be agreed upon 
between all or most of the principal States and British India, how 
could that Zolivei'ein be worked in practice? Could you allow the 
States to come into the Zoliverein one by one, or would it be necessary 
to have a more general entrance of the States into the Zoliverein ? 

Fikaxoe ME2riiEK. — The conditions laid down in the re].)oi‘t of the 
Committee include two, to ’which olyjeclion might very likely be taken 
b}' tlie States on tlie ground of their internal sovereignty, namely, the 
administi'atioii of the Zoliverein by the officers of tlie Government of 
India, even in inaritimo States and tlie association of representatives ,, „ 

of Indian Stales with the Indian Legislature in the determination of 
polic}". These are difficulties, but they are not insuperable difficulties. 

The conditions of eiitra-nce into a Zoliverein may possibly not be 
, regarded as all against the States. British India is interested mainly ; 

' in its aspect as the Paramount Poweiy wliieli- takas an interest in the ■ . ' i> 

_ economic welfare of India as a whole. -■ It has no particular inducement ^ ; v ‘ I 
to admit States. British India w*ouId object -to a Zoliverein, which '-v'.';'- 
. -means giving a share of the proceeds of -the 'dutiesdo^ the States, unless . ‘r 

this concession is a return for somethiiifr annroaoMne* the orffanic uni tv ' r 


of India as a whole. It is possible that indiYidnal -States miglit conie 
into some kind of relationslnp -witb British India on tljat biisis, while 
otliei-s would remaiTi out, I do not think there \^T>llid he any 
in.siujorahle ditliciilty in dealiiig with some only of the bigger States. 
Tlie smaller States would -be' extremely difficult to deal with in 
ifiolatioij. But you could presumably deal 'with some of the big’gei* 
States one by one. It is in connection with the maritime States only 
that the question of administration by British,, Indian customs officials 
arises, and speaking as one 'interested in British Indian adniinistiutioii 
I should regard it as almost: ■ essential that the administraiioii of 
CJiistoms should he unified ainder ..the control of the GoTeraiiieiit of 
India. I would put it definitely that way; though from the point 
of 7iew of revenue interests alone tliere might possibly be a half-way 
house, there jsre other question.s like the prevention of smuggling, the 
control of the tarilf, the uniformity of administration with reference to 
internatiouai obligatioiis, t^c., which are not directly revenue })roduciijg, 
but which it is essential to keep under the unified control of the 
GoTermxient of India. 

Ceaieman. — S upposing it was desii*ed to enter into some arrangement 
between British India and the States, ivould the Legislative Assembly 
liawe anything to say to such an arrangement ? 

Fixangk M}3:mree. — I am sure it would. I am afraid that rny ansiver 
to lihe last question did not deal wdth the point about the right of the 
States to hare some say on the question of the scale of customs duties, 
I think it w^ouhl be very difficult in the present circumstances to 
persuade the Indian Legislature to have anything to say to such a 
proposal. It takes 3 ma almost the wdiole "way to organic unity or 
federation of some sort. The Indian Legislature, I think, would hardly 
give up the power to modify the tariff with reference to their revenue 
needs and to be able to act quickly, and also the power to continue their 
policy of discriminating protection. It might be possible to give the 
States the right — I think they have it already — of making representa- 
tions to the Taifff Board when the Board is considering the question 
of the protection of a particular industry. I rattier think tliat the 
views of one State, or possibly more than one, have been put before 
the Tariff Board in the past, but that is a matter wdiich can he verified ; 
I am not sure iiboufc it. Beyond that I do not quite see how we can 
go further, IVe could not ag.ree, before introducing a ebange in the 
customs tariff at the time of the budget, to invite the Indian States to 
express their views before it is announced. We cannot very well give 
them a place in the discussion of questions of the additional dutievS or tlie 
reduction of existing ones unless they are actually organically connected 
with the Indian Legislature. It would hopelessly complicate tlie 
present system if we were prevented from taking action in such mattei*s 
wdthout prior consultation with the States, 

Colonel Peel. — ^You are in the position of imposing this taxation on 
the one-fifth of the population of India ? 

exercised that power. 

Okaibmah. — 'T he Paramount ; Power exercised that power without 
any protest on the part of the States, for a long time. The Slates did 
not protest until the customs .duties were x^aised to such a point that 
they, were seriously felt, ■, ^ 

PpANOE Membbu,— T he relatiohspp ^ Biutish India and the 

^ States is very anomalous^; and one of the' anotoalies connected 

with it. ^ b-b ' ' ■ ''b. b ' I ‘ 
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Colonel Peel. — O n what grounds do you base your right to impose 
this duty ? 

■ Fipi\T,E Mesjbek. — O ur ground is, I think, tlie'ahsence of any treaty 
prohibition and the practice of a century or more. The Govoinmeiit of 
India have consistently adhered to this policy, which is based on past 
pr<mtice, wiih tJie exception, I think, of Kashmir. Taking tlie larger 
view and looking into the economic unity of India as a whole, it seems 
to me that the Government of British India are bound to maintain this 
right and exercise it until an equivalent concession leading towards 
greater unity is possible. 

CiCAiKM AX. "--Would you reg*ai*d the abolition of internal customs a 
qnid pro quo for a share in the customs receipts ? 

I iXAXCE MEJiiBEK. — It wotiM be an advantage to the ecorioiidc unity 
of India if we could get rid of internal customs barriers. Practically 
all tlie advantages w-ouid, hcwever, accrue to the subjects of the States 
only. Any fiiumcial arrangeinents on such lines would leave the 
Princes neither better nor worse olf than they were befoio. It would 
he the subjects of the States who would gain, and it would he too 
much to ask the tax-payer of British India to replace the sum 
surrendered by him to the States by other forms of taxation, simply 
as a contribution to the economic unity of India which is going to 
benefit only the inhabitants of the States. 

Ghaieman. — S upposing a Zollverein could he brought about in the 
near future, would you, as I understand from the report of the Special 
Committee, wish that any contribution to the States should be based 
upon population rather than on area, or any other form of calculation 
such as revenue, gross receipts and expenditure ? 

Finance Member. — A population basis would undoubtedly be the 
simplest. 

Ghaiemax. — I t is stated in. the notes of the Central Eeveiiue Board 
that a large percentage, perhaps 20 per cent., of the customs I'eveniie is 
derived from articles imported by Europeans or Indians who have 
adopted European style of life, and the Central Board of Revenue 
have worked out on a rougli calcalatiou that the consumption of a subject 
in the Indian States would be about two-thiixls of the consumption of a 
subject in British Tiiclia. Do you accept that as a reasonable figure P 

Finance Memiuuj,— I think so. I would not like to dogmatize on the 
subject, but tliat would be, speaking generally, a fair way to approach 
the mattei*. There is no doubt that our present customs tariff does 
w^eigh heavily on the European in India, and next to him on the man 
who adopts European standards of life, and there are certainly more of 
these classes in British India than in the Indian States. 

CHArKMANT,— -If nothing more can, he done at pre.sent, would you be 
prepared to give to all the Princes (108 in number) who are members 
of the Chamber in tlieir own right the privilege new accorded to 
21- and 19-guii rulers (10 in number), to import duty free all goods 
intended for their personal use and that of their families P What 
would be the approximate cost of the concession ? 

Finance Member. — T he cost of the concession now given to 10 
Princes was taken as Rs. 2,20,000 in 1925-6* The cost in the three 
later half-years has been * . , - ~ 

(1) Second half, 1926, Rs. 2,16,177, 

(2) First half, 1927, Rs. 1,34,704/ ^ -v ■■■.;■. ' 

; / ' , . (3) Second half, 1927,- Ea.'63>g20,- / :',y: ^ 

or an avei^age of Rs. 1,38,00() for' 6a4jh-.%aif-year,--'dr-Rs^ -2,76,000 per 
aimum, 'It is impossible the’- oast Vof/tfae’ ooiicessioai 


Extended from 10 Princes to 108 Princes, as there is no means of 
estimating tlie ratio that the pei’soiial expenditure on iiiiported goods 
of the Princes, who do not now enjoy the concession, would hear to tlie 
coiTespoTiding expenditure on those who already enjoy it. Even a 
coiTiparison of privy purses, if such ivere possible, 'would not help much, 
a,s the objects on which personal income is spent depend so greatly on 
idiosjncracj. It is suggested that, even if thei'e were no abuses of tbe 
concession, it might cost as much as 15 lakhs a yerir. It is not a 
concession wdiicli the Finance Department w^oiiid regard -with any 
fa-TOur. The existing one is not always easy to w^ork, and aii}" extension 
of it wmuld tend to raise political questions. It is not desirable even 
from the point of view of trade and commerce in India. It ■would 
definitely interfere with two classes in British India. Tlie iiianofac- 
tiirers in India- wniuld lose the protection of tariff against iinpruded 
goods, wdietlier tlie tariff is deliberately protective or not. That is 
particularly true of the high-class tailors, who have been quite badly iiit 
by the iulling off in tlieir custom from one of its principal .sonj'cos. owing 
to tlie fact that it is very miicli cheaper for the Princes to hiiy their 
uniforms in Enghiiid and bring them out here than it is io buy them 
after customs duties have been paid. The second class who would be 
aifected would be the stockists of such articievS a,s motoi’ ears it'nd 
jewellery, of which tlie Princes are the best customers. Tiie concession 
is one of a kind that we have been trying our best to get rid of. For 
instance, within the last few years w-e have made all the Local 
(jovernmeuts pay duty on imported stores. There have been cases in 
which the Grove rnment of India as a wdiolehad stocks of goods in Irsdia, 
w'hich they could not dispose of because the Local CTOveriiiiients wei*e 
importing direct without paying duty. The same applies to any 
exte'iasion of the existing concessions. So that from a practical point 
of view the proposal is almost entirely objectionable. One has to 
remember that even diplomats are kuowm to abuse the privilege of 
free customs entry, and it is impossible to suppose that we should not 
lose a good deal more than the amount of revenue attribii table to the 
purely ^ personal expenditure of the Princes concerned. 

Chairman. — I gather, then, that you arc not all in favour of it. Ilv.it 
in certain circumstances you might agree to it 1 

FixaxC'E MexMBBE. — I think that if a question ever came up while 
I w^as a member of the Government of India I sliuiild ho inclined 
tight stoutly against- the extension of the concession, and I think that 
any Finance Member and any Commerce Member at any time would 
be likel}-' to take that attitude. 

Colonel Pkel, — D o you think it justifiable to go on indirectly taxing 
the inhabitants of the States wdiom the Government of Imlia have 
promised to protect ? 

Finahcb Membee.— I f the . Indian ' Princes were pajing income tax, 
the case of their States for a share in dhe customs duties would be 
stronger. As a mere matter of Comparison, I think it is undoubtedly 
true that the Government of India taxes the mliabitants of the provinces 
much more heavily than it does the inhabitants of the Indian States. 
The expenditure of the Government.'; of India is only to a very small 
extent for the benefit of fch^' provinces: A great deal of the expenditure 
of the Central Government is Undoubtedly on behalf of, or in the 
interests of,'- the inhabitants ',df' thelsmb-continent as a whole. 

Colonel Pbmu — Quite apart; from military protection? 

FmAxcis Membbe, — The Central, ^ pTOverhinent ,, -iSpends ; practicfdlj 
nothing^for the bench b of the. piwinces, within the provinces. That is 
ail 'spent, by the provinces' who gft ^no-: share, of' the customs revenue ; 



that is, Education, Health, Sanitation, BoacLs, Police— everything that 
yon can think of — is a chai’ge on the pi^ovinoial revenues. The central 
revenues go mainly towards expenditure on theirmyand tlie Head- 
quarters Staif of the Government of India, except for a few grants for 
things like the Hindu University at Benares or the Aligarh ITniversity. 
Britisl] India is not an economic unity sepaiuted from tlie States by 
any natural boundary, and so much of the expend itni’e of the Central 
Goveniment is on behalf of India as a whole tliat it is easy to push the 
claim of the Indian States too far. 

Political SECttETAiiy. — With regard to paramountcy, we never claim 
to include internal taxation as a right of sovereignty. 

PiNANCE Member. — That, I think, probably is true. 

Political Secretary. — So that our taxation really arises from 
territorial position ? 

Finance Member. — Yes. That of course accounts for the dih'erence 
of treatineiifc between the maidtime States and the inland States. In 
the case of maritime Slates, if w^e had insisted on taking the customs 
duties vve should have been taking direct taxes from the inhabitants. 
In the case of the inland States we are reaping the benefits of our 
geograpliical position. 

The important point is that it is the absence of territorial position 
that has made us hesitate in enforcing our schemes on the maritime 
States. The concessions to the maritime States in the way of customs 
arrangements would probably not have been allo’sved had the present 
developments been foreseen. My broad position is that everything 
should be done with a view to working towards a greater and greater 
economic unity of India. If the claim of the States to a share of the 
customs revenue were conceded, it could only be done in the form of a 
rough and ready gift out of the proceeds of customs duties to individual 
States, for "which, as far as I can see, there would be no reasonably 
adequate return to the taxpayer of British India. It would mean 
simply taking away something which he has got at present, without 
^ny argument except that he ought not to have it. There are so many 
other things that require settling that you cannot settle this one alone 
without taking all the rest into consideration at the same time. 

Chairman. — Have you any general observations to make on the 
financial relations betw'een British India and the Indian Btates ? I 
gather fi*om wiiat you state in dealing with particular questions that 
your general altitude is that you would not wish to see any alterations 
in the financial relations as a wdiole between British India and the 
Indian States unless they were part of a movement towards economic 
and fiscal unity. 

Finance Member. — I think that , sums up my position quite 
sufficiently. I have no desire to extend the sphere of the power of 
Government to tax the Indian States, and I should like, in the interests 
of India as a whole, and I believe in the interests of each part, to see 
some improvement from tlie economic point of view, and improved 
political relationship leading to increased economic prosperity. A 
reconsideration of the financial arrangements is, I think, desirable, and 
would necessarily follow. 

Chairman. — In the event of the Indian States being placed under 
the Viceroy instead of under the Government of India as at present, 
wouid any’ financial adjustment be necessary ? The possibility might 
arise of having a separate political budget of expenditure and receipts 
in connection with the Indian States. Would, it then be necessary ? 

Finance AIembek, — In order to effect a complete separation it would 
be necessary to find some resources that : would not come out of the 



jLiiuimi iiix|.»iiver s pocKet witli ;Wiii€ii -to' tiiiaiipe tiie espencliture of tlie 
Political Department* I do not tliink . tliat ' the Political Department 
would be self-supporting. ; 

Political Secttetaby.— It would not. ■ ■■■'■ 

PiNAXOB Mbmble. — I f monej is to be. found '10 pay the expenses of 
the Political Departnieiit it must .come either out of the British Indian 
taxpayer or out of the States, If it i.s to come oat of ilie British 
Indian taxpayer it must fi vim ;paih of the general biidget. 

(Joionei Feel. — Assuming, the '.extreme case of a Dominion , British, 
India V 

PiXAXCE Mem BEK, — In that case I do not think yon could ayoid a 
separate budget. That is a 'hypothetical question. Perhaps my only 
answer can be that on such a hypo'thesis the expenditure of the Political 
Department could not lie met out of the Indian taxpayer's pocket, 

Chaikmax. — T he last question is, what procedure would you recorn- 
mend for the joint discussion of general questions betweei) Britisli 
India and the States Tvith a view to both sides being heard before 
decisions are reached. 

Finaxce Member. — I have thought a certain amount on this subject, 
a good deal in fact, at various times, but I have never arrived at any 
particular conclusion. You must begin with the assiiniptiou of some 
sacriiice of sovereignty on tlie part of the States before we can get 
anywhein at all. If tiiey were prepared to do away with their 
Chamber and send representatives to the Goimcii of State, there might 
be possibilities. It seems to me that the question depends on whether 
you can bring about some form of organic unity. 

Chairman, — What would you think of a scheme under wliicdi the 
3 iiembers of the Governoi'-Generars Executive Council might be 
bx’ought into touch with any other body to discuss questions which 
affect only the Indian States ? 

Finance Member, — Before anything like that could be done the 
States would have to bind themselves to accept the decisions of their 
representatives, and a SLirrender of some of their legitimate sovereignty 
would be necessaiy. Any arrangement that you made for consultation 
with the States as regards the level of the customs duties or the 
protective tariff would involve no surrender of sovereignty on their 
part if they wei'e merely given an opportunity of being heard before 
the Government of India came to a decisio]i. To that extent one can 
see some sort of consultation on League of Yations lines, Imt not 
anything that wmuld bind the Govermneut of India to accept any 
views put forward by the Princes, 

Salt. 

Chairman. — We have not received any statement from the Princes 
as to their grievances in connection with the taxation of salt, but past 
correspondence seems to indicate that they think that the terms fixed 
some years back were unjust. On the other hand, those terms were 
expressed in treaties and agreements between the Government of India, 
and the States, and what Tve Tvant to ask you is : Do you consider tluit 
these treaties have worked well, and, if not, have you any sugge>stions 
to make in regard to their i^evision ? ” 

Finance Member. — Broadly speaking, -I think I can say that the 
arrangements seem to have worked well. I was not quite clear as to 
the purpose or meaning of this question. We have no particular 
complaints to make ourselves and %ye have not found, complaints on tlio 
other side very frequent or v.ery.impoxdant.. , I- do mot think that there 
is much friction between Government ^'d the States in this matter. 


Chaikman (to FoUtical Secretary). — Do you accept that view generallj 
from the point of view of the Political Department ? 

Political SECRETARY.—Yes. There ax^e,; liow-ever, individual cases 
which can be dealt with. 

Colonel Peel. — G an the salt aiTangements be regarded as a 
coiiti*il)ntion of the States by wav of indirect taxation ? 

F I na nc e Me ]\ i be n . — Y es . 

Colonel PEEL.—For wdiich the justification is more or less the 
same as in the case of customs, though it , has been placed on a more 
satisfactoiy basis by the conclusion of specific agreements ? 

Fialvxcb Membee. — Yes. ihiqniries can be made as to wdiether there 
are any particular g'rievauces. I doubt, however, whether these 
enquiries are really w'orth while. 

Mints and Coinage. 

Ghaieman.™— -D o you consider the advantages of a uniform currency 
thronghout India to be so great that efforts should be made to come to 
terms wdth the States that already mint their own currency to introduce 
British ciUTency ? 

Finance Membee. — Separate currencies in Indian States are to be 
deprecated and should be discouraged, by the Government of India, 
mainly on account of the prejudicial effect of local currencies on the 
eooiiomio interests of the inhabitants of the States. Unification of 
curi'ency is an important agent in prodncing an economic and political 
unity. But I should not go further and say that the taxpayer of India 
ought to be called upon to bear any appreciable cost on account of 
reforms by which the inhabitants of the Indian States would be the 
chief gainers, and unless it appears that the Indian States are anxious 
to give up their currencies I do not think that efforts in the direction 
of getting rid of existing separate currencies are likely to be very 
successful or are a matter of very great importance to the Government 
of India. I should put forward the genei’al desirability of unification 
rather than any particular gain as an argument for getting rid of 
existing local cniTencies. I Avould not in any cii’cumstances permit the 
restoration or reintioduction of separate local currencies wdiere they 
have disappeared for one reason or the other. 

ChaieB'IAN (to FoUtwal Secretary). — Is tliat the view of the Political 
Department ? 

Political Secketaby. — So far as the second part of the statement is 
concerned ; not the earlier part. 

Chairman. — D o you consider it desirable , to get rid of local 
currencies ? 

Political Sbcrktaey. — W e would be glad if the Government of India 
xvould encourage their disappearance by giving the States as favourable 
terms as possible. 

Ohaieman. — A re yon aware of any loss or inconvenience caused to 
the traders or others in British India or the Indian States by the 
existence of local currencies ? 

Finance Member. — T he existence, of local currencies must cause 
inconvenience and expense to persons moving in and out of the, areals 
in which local currencies exist, as: it is necessary to :resort to money 
changers to obtain the cash required for cuiTent expenditure. Similarly 
inconvenience and expense must be caused to trader's in such , areas 
dealing with other areas, as they have ,io .arrange remittances through 
a slirofi or banker at considerably greater cost than a remittance from 
one part of British India to another, and have to take the risk of 



iBcliaii taxpaj er’n pocket witli whick to finaiice the expeiiditiii^e of the 
Political Department. I do not think that the Political Depai-tment 
would he self-supporting. 

Political SEORETAET.—It woiild not, ■ 

Finance Member. — If monej is to be found to pay t lie expenses of 
the Political Departnieiit it must come either out of the British Indian 
taxpayer or out ' of . tlie State If it:- is ■■.■to come out: of the British 
Indian taxpayer it must form part of the general budget. 

Colonel Peel. — Assuming the extreme case of a Dominion British 
India ? 

Finance Memben.—Ib. that ease I do not think you could, avoid a 
separate budget. That is a hypothetical question. Perhaps in y only 
answer can be that on such a hypothesis the expenditure of the Political 
Department could not be met out of the Indian taxpayer’s pocket. 

Chairman. — The last question isj what procedure would you leconi- 
niend for the joint discussion of general questions between British 
India and the States with a view to hotli sides being heard before 
decisions are reached. 

Finance Member.— I have thought a certain amount on this subject, 
a good deal in fact, at various times, but I have never arrived at any 
particular conclusion. You must begin with the assumption of some 
sacrifice of sovei'eignty on the part of the Btates before we can get 
anywhere at all. If they wei*e prepai-ed to do away with their 
Ohamher and send representatives to the Council of State, there might 
be possibilities. It seems to me that the question depends on whether 
you can bring about some form of organic unity. 



Chairman. — What w-ould you think of a scheme under which the 
members of the Governor- General’s Executive Council might he 
brought into touch with any other body to discuss questions ^vhich 
aifect only the Indian Btates ? 

Finance Member. — Before anything like that could be done the 
State wmuld have to bind themselves to accept the decisions of their 
representatives, and a surrender of some of their legitimate sovereignty 
would be necessary. Any aiTangement that you made for consultation 
with the States as regards the level of the customs duties or the 
protective tariff would involve no suiTender of sovereignty on their 
part if they were merely given an opportunity of being heard before 
the Government of India came to a decision. To that extent one can 
see some sort of consiiltatioii on League of Nations liiie.s, but not 
anything- that ’would bind the Government of India to accept any 
views put forward by the Princes. 


Chairman.-— We have not received any statement from the Pi'inces 
as to their grievances in connection with the taxation of salt, but past 
correspondence seems to indicate that they think that the terms fixed 
some years back 'were unjust. On the other hand, those terms were 
expres.sed in treaties and agreements bet-ween the Government of India 
and the States, and wdiat v/e want to ask you is : Do you consider tliat 
these treaties have worked well, and, if not, have ycai any suggestions 
to make in regard to their i-evision ? 

Finance Member.- — Broadly speaking, I think I can say that the 
arTangements seem to have ivorked well. I was not quite clear as to 
the purpose or meaning of this question. We have no particular 
complaints to make ourselves and w^e have not found com plaints on the 
other side very frequent or very important. - . I do not think that thei*c 
is much friction between. Go verhient and The States in this matter. 





Ghaikaia:? {to --“Do accept tliat yiew generally 

fi’om tlie point of view of the Political Department F 

Political Secretary.— Y es. There are, lioweyer, indiyiclual cases 
wliicl} can be dealt witii. 

Colonel Peel. — Gan the salt arrangements be regarded as a 
con trill' lit ion of tlie States by way of indirect taxation ? 

FialainX'e Meaiber.— Y es.'.,,' 

Colonel Peel. — For wiiicli tlie justification is more or less the 
same as in the case of customs, though it has been placed on a more 
satisfactory basis by the conclusion of specific agreements ? 

PiXAXOE Meaiber. — Yes, iilnquiries can be made as to whether there 
are iinj particular gde vances. I doubt, howeyer, whether these 
enquiries are really worth while. 

Mints and Gomage. 

C HA I FvAi AN.— Do you Consider the advantages of a uni form currency 
throughout India to be so great that efforts should be made to come to 
terms with the States that alreadymint their own currency to introduce 
British currency ? ' . ■ 

Finance Member.— Separate cniTencies in Indian States are to be 
depi'ecated and should be discouraged by the Goyernment of India, 
mainly on account of the prejudicial effect of local currencies on the 
economic interests of the inhabitants of the States. Unification of 
currency is an important agent in producing an economic and political 
unity. But I should not go further and say that the taxpayer of India 
ought to be called upon to bear any appreciable cost on account of 
reforms by which the inhabitants of the Indian States would be the 
chief gainers, and unless it appears that the Indian States are anxious 
to give up their currencies I do not think that efforts in the direction 
of getting rid of existing separate currencies are likely to be very 
successful or are a matter of very great importance to the Government 
of India. I should put forward the general desirability of unification 
rather than any particular gain as an argument for getting rid of 
existing local currencies. I would not in any ciiuumstances permit the 
restoration or reintiud action of separate local currencies where they 
have disappeared for one reason or the other. 

Chairman {to Political Becretary ) . — Is that the view of the Political 
Department ? 

Political Secretary.- — So far as the second part of the statement is 
concerned ; not the earlier part. 

Chairman. — Do you consider it de.sirable to get rid of local 
cuiTencies ? 

Political Secretary. — We would be glad if the Government of India 
would encourage their disappearance by giving the States as favourable 
terms as possible. 

Ghairsian. — Are you aware of any loss or inconvenience caused to 
the traders or others in British India or the Indian States by the 
existence of local currencies ? 

Finance Member. — The existence of local ciirrencies must cause 
inconvenience and expense to persons moving in and out of the areas 
in which local currencies exist, as it is necessary to resort to money 
changers to obtain the cash required for current expenditure. Similarly 
inconvenience and expense must be caused to traders in such areas 
dealing with other areas, as they have to arrange remittances tijxuugh 
a shroff or banker at considerably greater cost than a remittance from 
one part of British India to another*, .and have to take the risk of 


unfavourable move men ts in exchange. To some exfeiit tliat loss falls 
on the neighbouring iiiiiabitants of British India, and no doubt a 
separate currencv tends to discourage free economic interchange of 
goods. But olmoiisly a far greater part of the loss falls on the 
fnliabitants of tlie particular State which has its local cniTency. An 
outstanding example is the dvori'cnimeiiey in Cutoh, the fluctuations in 
which are reported to h,a?e hampered the trade ()f the State serioiisij. 
It came under my particular notice owing to a rather curious aiTaiige- 
inent l>v which we were compelled to compensate the postal officials 
and pensioners of British India who are living in the State. 

CHAirnvAX. — The States claim that bj not exercising this right of 
sovmreigiity the}' lose a considerable profit. Would you be prepared to 
consider any claim on their part to a share in the profits of British 
currency? 

Bixaxce Member. — Ts this question meant to be general in regaid to 
British currency as a whole or confined to metallic currency alone F 

Chaiemax. — Metallic currency. 

PiXANOiiJ Member. — I am afraid the answer must be that it is 
impossible to separate the paper currency from the inetaliio currency 
in this matter. The British Indian currency depends foi* its value on 
the credit of British India. I do not think that there is any case at 
all for giving the States a share in the profits, so far as our profits on 
currency of British India are concerned. The profits arise entirely 
from the credit of British India and that would be a bar to any 
argument for giving the States a share. On the other hand, we come 
back to the same position as in the case of customs. As part of the 
general aiTangenient, you would put on one side of the balance-sheet 
the profits which are swelled owing to the inclusion of the Indian 
States in our currency system. 

Chaiemax. — Y our personal view would be, as far as metallic 
currency is concerned, it is really doubtful whether there are profits ; 
so far as paper cnxTency is concerned, it is clear that profits are due to 
the credit of British India. The same remark applies to any profits 
that may accrue from the metallic cuiTency in future. 

Finance Member. — Yes. 

Dealings between Indian States and Capitalists and 
Financial Agents. 

Chairman. — Has the time come wdieu the restrictions on the 
borimvi ng powei*s of Indian States should be removed, and, if so, to 
what extent ? 

Finance Member. — The restrictions are almost entirely imposed for 
political and not for financial purjDOses. From the financial point of 
view it is important oidy that the public borrowings of the Indian 
B rates should be regulated so that they will not clash with the loans of 
the Government of Iitdia. 

Chaieman. — l)o yoix consider section 125 of the Govenmieut of India 
Act to be necessary or to be in need of modification ? 

Finance: Member. — From a nairo^v financial point of view we are not 
interested, and so far as finance is concerned section 125 of the 
Government of India Act appears to me to be unnecessary. This also 
is entirely a political question.,' 

Omairman, — Do you consider that the policy of requiring the sanclion 
of the Government of India to interstatal loans should be upheld P 

Fihance^ Member. — Thei'e again we^ as 'the .Finance Department, are 
not' intereated. There'is-w finaneialpMebiion Ad '-BUdh loans 



Ci-ixiiEiiiAN. — Have you any questions to ask 

Political Skceltaey. — The difficulty lies in the fact that the Princes 
cannot be sued in British Indian courts. It is an equally important 
fact that there is no Icind of security to the lender as to the way in 
which the finances of a State will be managed in future yea-rs in the 
case of a change of ruler. Everything depends on the personality of 
the Ruler for the time being. 

Wednesday, 22nd February 1928. 

PeeSENT : 

Colonel the Honourable Sidney Peel, D.S.O., in the Chair. 

Professor W. S. Hor/DSWOETH, K.C., Member. 

Lieutenant-Colonel G. I). Ogilvie, C.I.E., Secretary. 

The Honourable Sir Bhupendra Hath Mitha, K.C.S.I., K.O.LE., 
Member in charge of tlie Department of Industries and iRibour. 

H. a. Sams, Esq.', C.I.E., I.C.S., Director-General of Posts and 
Telegraphs. 

T. Rtax, Esq., C.I.E., Financial Adviser, Posts and Telegraphs. 

The Honourable Mr. C. C. Watson, C.S.I., O.I.E., Political Secretary 
to the Government of India. 

Chairman. — I must apologise to 3"ou on behalf of Sir Harcourt 
Butler for his inability to attend the meeting to-day. 

{Addremng Mr. Watmn). The most convenient way of opening the 
proceedings would be for you to read the summary of 3'our views that 
you have already supplied to us. 

(Political Secretary then proceeded to read his Summary (Ap- 
pendix M).) 

Mail Robbery Rules, 

Industries and Labour Member. — We are quite willing to agree 
to the view taken by the Political Department in regard to the Mail 
Robbery Rules. 

Chairman.— Will the proposed revision of the rules satisfy the wishes 
of the Indian States F 

Political Secretary. — The new rules ouglit to satisfy the aspirations 
cd the Indian States on this point, for the present, at any rate. 

Telegraphs. 

(The Political Secretary continued reading his views in regard to 
Telegraphs.) 

Chairman.— Statistics should he, supplied to the States to show that 
tliere are no profits from Posts and Telegraphs to. share. 

Industries and Labour Member,— On that point I, on behalf of the 
Posts and Telegraphs Department, am quite prepared i.o agree, and I 
think the Government of India will take the same attitude in this 
matter, 

OiuiuMAjj. — Wkat is tke objection of the Industries and Labour 
Department to tlie Telegraph Resolution issued in December 1928 ? 

ISDUSTEIES AND Lauoub Membbk. — L et US assTime that in Impeiial 
interests we wish to establish a telegraph line through State territory 
from one place in British Indian territory to another, say from Delhi 
through Bikaner to Mooltan in the Punjab.^ That, telegraph line might 
be used for internal communications within the Indian State, and the 
State would then say ; “Well, this is .affecting om; telegraph receipts, 
therefore compensation must be paid to us.” This is what precisely 
happened on oue occasion some years .ago— I .:think Bikaner was the 



Huiti*. coneerucHl — ixml the (xovemmeBt of India had actiiailj to biij 
out tlm State line. It may be, as Mf. Watson says, that, as long as it 
is laid ilnvii tliar an iiiclependent system eannot, without the assent of 
ilie (lovto’iiineiit of fjnlia, O’steml beyond the limits of a partieiiiaF 
Stale, Imperial infemsts hare not mneh to fear. Bat, as a matter of 
furl, ill llio Coiiiiiiiitee uppoiiued by Lord Reading, of whieli I was one 
of the meiiibers anti the then PoliticHl Seeretaty was another member, 
we diseossed the position, and oiu* difficulty was that to which I have 
already referred. Mr. Watson also says that it would suffice if tiie 
right uf the (Toveriiiiient of India to open Imperial telegraph offices 
ill a Stale wore eoiifinod ro occasions on which the interests of India as 
a r fjcde were considered to be inateriullj affected. But it would be 
iiiipossibhi, onee we built a telegraph line in or across a State, to 
coniine' its operntiuiis to Imperial |mirposes alone. Moreover, if you 
have trallic trimsitting across a State, that State wdil immediately 
raise the cpiestioii of compensation on the ground that the Department 
was riiakiiig a profit at the expense of the State by the line which luitl 
been established in or across the State; . 

CiLViKMAX. — Is it a fact that the Committee appointed by Lord 
Reading recommended the following amendment to the Foreign and 
Political Department resolution of the 6th December 1923 in addition 
to the eaneellaticm of clause I (ii) : — 

(a) After the first sentence of clause I (iii) insert : — 

‘‘ But in view of the responsibility of the Goveimment of India 
for the general telegraph system, it is essential that independent 
systems shoald be constructed only with their concurrence. "No 
claims for compensation on the ground that different systems 
compete with one another shall be entertained.’’ 

(h) For the second sentence of clause II, substitute : — 

‘‘ In the event of a State disagreeing with a proposal, the views 
of the State will be forwarded to the Foi-eign and l^olitical 
Departmenti of the Government of India ; and the final decision on 
the matter will rest wdth the Government of India after due 
consideration of the views of the State.” 

The important point in this question is the second sentence of (< 2 ). You 
say that your point is that thei'e should be no claims to coniperrsation. 

Political Secretary. — I am prepared to agree that there should be 
no claims to compensation if the Government of India’s line is constructed 
for strategic pmposes. Clause (b) goes further than is necessary. 
I think it will be resented by the Durbars, and it goes further than is 
necessary, 

iHDirsTRiES AND IjAbotjr Member. — I differ from that view. The 
point is, wdio is finally to decide whether in any case the interests of 
India as a whole are materially affected ? The conclusion which the 
Committee andved at was that this, is a matter in which the Government 
of India must have the final say. It is unlikely that the Government 
of India would lightly override the wishes of an Indian State in the 
raatteix But the matter is of such importance to the economic 
development of India that the Governnient of India must retain the 
final voice. Otherwise a deadlock might be reached, the Govermiient 
of India on the one side arguing that the intei'ests of India as a. whole 
were considered to be materially affected, and the Indian State, on the 
other hand, continuing to question the 'reasons why the Goveinment of 
India considered that particular case to be one which matei‘ially affected 
the interests of India as a whole. 

Political SEORETART.—Would ' you , not; be ' .prepared to give a 
reiMonaMe answer ? 



Industries x\nd Labour Mebiber.— T es, but a coiitiiiiied process o£ 
questions and answeis would lead to a dispute. Tliere liaTe been 
instances of such disputes in the past. We have always held that 
the final decision in the matter must rest with the Government 
of India. ' 

GHiliRBiAN.— On Vvdiat gTounds do the Government of India, base their 
light to establish a telegrapi^ system in the States ? There are no 
treaty rights in the case 

Industries and IjABOUU Member. — It was admitted in the Committee 
that the treaties contained no specific provision on this point. But it 
is a generally accepted principle that the Government ot India are 
responsible for the economic development and welfare of India as 
a wdiole. 

Ghaibbian. — They also have certain obligations towards the States. 

IXDUSTRIMS AND LABOUR Mem BE R. —U ndoubtedly they have. Tlia,t is 
not denied. But that position is not germane to a matter of this sort. 

Ghaxrbiax. — B ut this is a matter of internal autonomy, is it not ? 
If we accept your proposition, there is nothing that the Government of 
India cannot interfere with, and the whole autonomy of the States 
would go. 

IxDUSTRiES AND LABOUR Mebiber. — Posts aud Telegraphs is a matter 
in which the Government of India must take a .special interest in view 
of their responsibility for the welfare of India as a wiiole. 

ChiAjRMAN. — Why do you not impose your views in all cases on the 
Indian States and put forward as your reasons the economic 
development of India as a whole ? 

Industries and Labour Mebiber. — We do not wxant to cause more 
irritation to the Indian States than is unavoidahle. 

Chairbian, — You are putting your case too high. 

Industries and Labour Member. — I am not lotting it any higlier 
than what has been the practice in the past before the issue of the 
Eesolution of December 1923. 

Political Secretary, — I am not prepared to accept the view that 
the Imperial Posts and Telegraphs offices have been opened in Indian 
States w'ithout the concurrence of the Durbars. 

Industries and Labour Member. — That may be so. ^ The point here 
is this : when we issued the Resolution of December 1923 we practically 
committed ourselves to the policy that no telegraph office should be 
opened in an Indian State if the State objected to the opening of it. 
That is the declared intention of the Government of India in that 
Resolution, The matter came up for discussion before Lord Reading’s 
Committee, aud they came to the conclusion that the wording used 
was inconvenient from the point of view of the general policy of the 
Government of India, and therefore they wanted to have it modified in 
the form indicated in the report of the Committee. 

Chairbian, — B ut so far the official position as published is that 
contained in the Resohitioii. 

Industries and Labour Member.— That is right. 

Chairman.— W hat is your difficulty now ? When you say that the 
clauses in the Resolution should be rescinded, you, are no doubt 
advocaUng the present attitude of the Government of India, and you 
base your view on the alleged right of the Government of India to 
establish a telegraph system or postal system Tn any State you please, 
anywhere, without compensation and without any regard for the 
internal autonomy of the Indian States C I am putting it, broadly, 


lN&usTra>is iXD Laboue Member. — I do not think we went bo far as 
that. Before the issue of that Resolution the Govermiieiit of India 
nndonbtedlj exei’cised that power. They coiild establish a telegraph 
office anywhere in an Indian State. 

Ohaiemajt, — On strategic grounds ? 

liNDUSTRiES AA'D IjABorE Mbaibee.. — Oil ; any ' groiiiids. . In;, fact, the 
declaration of principle before 1923 was that laid down by Lord 
Oiirzoii. '■ 

Political Seceetaby. — I am not prepared to .say without further 
examination whether there are any instances of the protests of a State 
being entirely disregarded, nor to agree that Government have used 
the right to overrule a State without giving any reasons for it. I 
think that the opening of all telegraph offices has genemlly been with 
the concniTenee of the Durbar. 

Chairman. — Is it a fact that under present arrangements a new post 
office can be opened by the Imperial Posts and Telegraphs Department 
in any Indian State, except Gwalior, wdiereas the Telegraph Depart- 
ment could not open a new telegraph office in the State wit li out the 
agreement of the Durbar. 

Industries and Laboue Mkaiber. — That is the position iiiicloiibtedly 
ill regard to telegraph offices. It is the outcome of the Resolution of 
1923. But there are no similar orders in regard to the post offices. In 
the case of post offices ive consult the political authorities of the State 
concerned before we ojien a post office. I cannot state precisely whetlier 
there have been any cases in recent years in which we have opened a 
post office in an Indian State against the wishes of the State. 

Chairaian. — This is one of the 23 points in wliicli the Indian States 
in 1920 declared that their internal aiitonoinj rights had been, or were 
likely to be, infringed ? 

Industries and Labour Member. — That is so. 

Chairman. — I should like to know your vieivs about the right of the 
Indian Government to establish post offices in the States ? 

Inddstimes and Labour Meaiber. — I donbt wdiether the riglit to 
establish post offices in the States has emerged from soimreignty. Take 
England, for example. The postal service ivas initiall}^ started in 
England by private people. Later on the service was taken over by 
the State, largely, I believe, as a matter of public convenience. In 
India the same thing happened. We had the zamindari daks. Each 
zamindar or big landoivner used to have his own postal service. Then 
gradually the Government of India took over all these and incorporated 
them in a unified service. Therefore, I am not sure that the right to 
establish postal services is a necessary corollary of the sovereign right. 

Chairman. — Y on mean it is beloAV the sovereign right ? 

Industries and Labour Member. — That is so. It is largely a matter 
of convenience. 

Professor Holds WORTH, — It would be a very hagrant ]:>reach of 
sovereignty for one State to establish a post office in another without 
the consent of that State. 

Industries and Labour Member.^ — ^True. But in India, you cannot 
get away from the fact that the British Indian Government is in a 
peculiar position. That Government has sole responsibility in regard to 
the economic development and welfare of the country as a v'hole, and 
the question is how far the interests of, such development should ho 
allowed to be subordinated to sovereign rights whieJi are not inherent 
> ^ in the establisbment'of a 'postal system^ -■ 







Political Secretary. — I slionld have thought that it vuiild Ictve 
been wiser if the reasons could be put forward on strategical gi=ounds. 

Indcstries and Laeoce Member, — The .argaiinents are based more on 
economic than on strategic grounds. 

Chaiemam. — You want a nnifiecl postal system just as you want a. 
■unified currency? 

Iindusteies awd Laboue Member. — Undoubtedly. 

Professor Holdswoeth. — tYould jou be justified in the econonno 
interests of the country a^s a whole to interfere in the sovereignty of 
the States ? 

IxDTJSTEiES AND LABOUR M EMBER. — Most Certainly, in my opinion. 

Chairman {addrenmig the Political Secretary). — Have you got anything 
to say on that point ? 

Political Secretary, — I do not think that the fact that the late 
Political Secretary sigmed the Report of the Committee appointed by 
Lord Reading binds the Political Department for ever. I may express 
a different view under changed circumstances. 1 would certainly not 
agree with Sir B. H. Mitra that in the economic interests of India as a 
whole we could interfere with the sovereignty of the States. 

Chairman {addressing the Industries and Labour Member). — Your 
position is that as we are tlie Suzerain Power we are entitled to enforce 
any measures affecting the economic interests of the country. 

Industries and Labour Member.— Y es. ' 

Chairman. — Is it a fact that, although the Po.st and Telegraph 
Departments have been amalgamated, their accounts are kept separately ? 

Industries and Labouii Member. — Ho. Tiiatis not the position. Tlie 
accounts are kept on a iiniiied basis. An attempt is made to prepare 
a profit and loss account in regard to eacli of the principal services 
undertaken by the Department, e.g. Posts, Telegraplis and Telephones, 
on the basis of best estimates or reasonable methods of allocation. 
Take, for example, the main item of revenue. Postal matter as well as 
telegrams are paid for by means of postage stamps ; and it would ])e a 
lierculean task to determine precisely how much of the receipts from, 
the sale of postage stamps pertain respectiA’ely to tlie postal ami 
telegraph services. We accordingly maintain a weekly or fortnightly 
count at a check ofnce, from which we calculate the imniber of tele- 
graph messages which have been sent and their total value. From 
these figures we then calculate within a I'ea.soiiable deguee of accuracy 
■what amount out of the year’s receipts from the sale of postage stamps 
can be attributed to telegrapli messages. Take again the expenditm*e. 
All overhead charges are divided between the vaifious services. There 
are certain charges only which can, be directly allocated to a particular 
service. Take, for example, the case of the Telegrapli Engineers. 
We know that the whole of their charges pertains to the Telegraph 
or Telephone Service, as they have nothing to do with the Postal 
Service. In the ease of the pay of a Fostmaster*General and charges 
like that, the cost is divided among the various services in sonie 
reasonable proportion. The accounts of the Department are main- 
tained on a combined basis, but we try at the end of every year to 
work out profit and loss accounts ! in which we allocate, on the basis of 
reasonable ass’umptions, the receipts; and charges under the vailous 
services. ' ' . ■ ^ ' 

Chairman. — Is it a fact that the accounts of neither Department 
'show a profit? ^ ' V ,^'■Y■^..'V'^v^V'V ' 

Industbies and Labour MEMBSiE.r-:“The, /.Telegraph acoount^ as^ a - 
whole does not show a profit. If we take .the, post offices in the 


States, tbeir aecoants do not show a profit. A large share of the 
revainies of the Postal Department comes from tlie bigger post oifiees 
in British India, such as those at Calcutta', Bonihaj, ^iadras, Ac. 
in 1925-6 the combined Department showed a profit of Rs. 37 lakhs, 
made up of Postal surplus 49 lakhs, Telegraph deficit 7 laklis, aim 
Telephone deficit 5 lakhs. In 1926-7 the profit of the combined 
Department went down to 10 lakhs ; and in 1927-8 we shall probably 
have a loss of 5 lakhs. This is on a turnover of 11 crores. 

Is it a fact that the reason why neither Departins?ot 
shows a pinfit is that any profit i.s devoted to reduction of capital 
expenditure, the extension of postal and teiegraphic facilities, as lise 
case may be, and tlie reduction of rates r If so, liave the States 
received theii* share of any extensions tliat have been made 

IxDUSTRiKs AXi» LABtum Membbr. — The position, generally speaking, 
is as follows The tieclared policy of the Government of India is that 
the Departiueut as a whole is not intended to Ijc a revenue-earning 
Department. In recent years the practice has been that, when we. are 
fi'ainiiig the biidg;et estimates of the Department for the ensuing year, 
if we find tliat there is a likelihood of the estimates as a whole showing 
a small suipliis, we make a larger provision for the extension of postal 
or telegraph facilities, or for the iniprovenmxit of tiie etiicieiicy of the 
various services, and we thereby bring down the surplus to an 
inconsiderable or a negligible figure. If the surplus i.s a sufficiently 
large one we would take up the question of the reduction of rates. 
We cauiiot, Iiowever, avoid having actuall}^ a small surplus, or a siriaii 
deficit, at the end of each year. We cannot, at the same time, have a 
large surplus, or a large deficit, year after year, without being forced to 
readjust lates. An actual surplus is paid iiito the general excliecpier 
and becomes part of the revenues available for meeting the capital 
expenditure of the Department. An actual deficit is met from the 
general exchequer. The following are the figures of profit and loss on 
Postal, Telegraph (including Radio) and Telephone working in Posts 
and Teiegraplis Department : — 

(Figures 'in lal'hs of lijipeeii,) 

I Telegraph . . 



Y ear. 

Postal. 

(including’ 

Teloplione. 

Total. 


i. ... 




Radio). 

. ' ...i 




Accounts 

1925- 

-6 

! 48 

•88 

’ -6*94 

-4-91 

37' 

03 

Accounts 

1926- 

-7 

! 21 

'85' 

-12-95 

1-35 

10 

25 

Revised Estimate - 

1927- 

-8 

15 

■97 

> -19-89 

-0-66 

_4' 

58 

Budget Estimate 

1928- 

-9 

7 

•56 

. -11-33 

i i 

4-00 

0- 
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Oh AIRMAN- — Would it be reasonable to include the surplus in the 
geneiul exchequer of the Government of India? 

iNuuBTiiiES AND LABOUR Membeb. — T he Government of India have nut 
yet considered whether any advantage will be gained by putting any 
accrued suipluses into a sort of reserve fund for the purpose of reducing* 
postal rates, meeting future deficits, Ac, 

GiiAiRMAN. — Have the States received their share of any extensions 
that have been made ? ... 

' iNUUSTiiiES AND LABOUR ' 'Membur, — treat these States at 
least in the same way as British' India An .’the matter of extensions. 
Generally speakings we - do;: not- 'open a new post office until we have 
some .reasonable 'certainty thalAhat post 'office will in the end pay its 


way. That is oui* ciiterion, and we apply it eqiialiy to tlie States as 
well as to British India. We also inake no discrimiiiation between 
Britisli India and tlie States in the matter of opening* non -remunerative 
post offices for which the party eierivhig the facihT^}^ may agree to 
guarantee the Department against any loss. As a matter of fact, we 
probabi}’- treat the States more favourably than Britisli India in i-egard 
to tlie provision of postal facilities, for it appears from a statement 
sliowing the financial results of the working in 1923-4 of British Indian 
post offices in certain Indian States, which was prepared in connection 
with the States’ claim for a free snpply of service postage stamps, that 
there was a loss in the aggregate, 

CjtAf RMAX. — There is no question that the working of the post offices 
ill the States as a whole shows a deficit ? 

iNDUSTiums AND Laboue Msmbee.— Y es, that is the position. 

Chairman. — What is your experience in regard to Kashmir State P 

Indi'striks and Labour. Member.— T here is a deficit of over 4 lakhs, 
due to the motor mail service from Bawalpindi to Srinagar. 

Chaiiuman. — Is it the fact that the Government of India are definitely 
opposed to any reversal of the policy of postal unity, and that they have 
decided not to enter into any more piostal conventions with States ? If 
so, wdiat are the reasons for this decision P 

Industries and Labour Member. — The answer to the first part of the 
question is in the affirmative. As regards postal conventions with 
the States, I would draw attention to the docni^ent headed Histoxy of 
Relations between the Imperial Post Office and the Indian States,” 
which explains the reasons underlying the policy of the Goveimment of 
India in the matter. 

Chairman. — How many British post offices are there in the States 
wdiich have not accepted postal unity ? 

Director-General, Posts and Teleciraphs. — In Hyderabad there 
are 46 post offices, in Travancore 96, in Cochin 35, in Jiinagadh 54, in 
Kishangarh 4, in Jaipur 48, in Me war 41, in Shahpura 1, in Char- 
khari 1, and in Orclia 3. 

Chairman. — Do you think that postal unity tliroughont India is 
likely to be attained in the future, and what steps would you suggest 
to bring this about P 

Industries and Labour Member. — The only way we can settle this 
matter is by ].)ersiTasio.n, We will have to explain to the States that 
there is no question of sovereignty involved or of division of profits 
between British India and the Indian States ; and that this is a public 
utility service which benefits the inhabitants of the States equally with 
the inhabitants of Biutish India. 

Chairman. — That brings me to questions 8 and 9. Question 8 runs: — 
Before the appointment by Lord Reading of a Committee the 
Government of India were prepared, were they not, to accept the 
claims of the States in regard to the Postal Department so far as — 

.(«) a share in the revenue, 

(h) the establishment of additional post offices and the improve- 
ment of postal facilities, and 
(o) free or increased supply of service stamps 
are concerned. 

Industries and Labour Membexu— The .Government of India only 
accepted the piincipie of sharing profits in regard to the Telegraph 
I’evenne, not the Postal revenue. ' 

Chairman. — Do you agree to the statements under (b) and (c) above ? 


Ohaikman.-— Did the Committee appointed bj Lord Beading i-ecoia- 
mend the reversal of this decision on the gTonnds that thei*e were no 
profits and that an increased supply of service stamps -wonlil amount 
to surrender of revenue and would eventually react on postal rates 
and tluis fail largely on the shoulders of the British Indian tax]n'ivei'? 

Was it fiirtlier decided thad neg'otiations should be initiated with the 
States, where the supply of service stamps was on a sliding* scak-% for 
substitution of a grant at a permanent figure, and, where possible, lr> 
buy out the concession on the basis of 20 times its present value ? 

iisnjijST’RiES iND Labour Member. — That is right. 

Chairman.' — Is there any objection to maintaining the paragraph of 
tlie Eesolution which admits the claim of the States to a share in 


telegrapli pr*ofits? Ho alteration appears to be necessary if it is fully 
explained Biat there are no profits, 

iNDxrsTRiES AN0 LABOUR MEMBER. — The difficulty would be that, as 
shown in the course of the discussions in 1923, our accounts would he 
questioned by the States,, After onr accounts are passed l)y the 
Audit or- Cleneral we could not allow anybody to question them. 
Moreover, if the policj' is that there should not be any proiits, and in 
actual working there is a loss in the telegrapli service as w^eli as in tlie 


postal service in the States, it wmuhl be simpler, and moi‘e satisfactory 
from the point of view of all concemied, to amend the Resolution than 
to retain it as it stands with the implication that a share of the loss 
should be charged to the Indian States. 

CHAiKirAN. — I suppose you have laid down the principle very strictly 
that in dealing with the Indian States you are dealing with the whole 
body of States and not with a series of isolated independent authorities ? 

Indust'Pjes.anb Labour Member, — T hat is so on questions of policy. 

Ghairm.an. — T hat exhausts the questions which wove contained in the 
questionnaire. There appear to be tw^o classes of cases in wdiicli 
consultation with the States is desirable : — 

(a) When questions of general principle Bj^plying to all States ai*e 
involved. 

(Jj) Particular questions of postal arrangements whieli mighi. 
arise with any particular States. 

Do 3"ou consider that the existing arrangemouts for such eonsuitatirui 
are sufficient to establish harmonious co-operation P 

Inpustrtes and Labour JBember. — I think so. Wo invan'ably consult 
the koi'eigu an<;l Political Depaidment on questions of policy. The 
other questions — opening of individual post offices, Ac. — are settled 
between the Local PostTiiaster-Generai and the Indian State concerned 
through the Political authorities concerned. If there is a dispute which 
they cannot settle between themselves, the ease comes up to the 
Government of India and the Poreign and Political Department is then 
consulted. 

I Iiave no objection to consultation with the Standing Crnnmittec 
of the Chamber of Princes on questions of policy. I think if tlnbigs 
are properly explained to the Chamber of Princes they will take" a 
reasonable view of the case. 

Chairman. — May 1 ask you wdiat happens in the ease of a dispute with 
a particular State about som,e postal -question, where, say, the Durbar of 
■ a particular State is discontented with the ,way" the post office is run 
with regard to some ^particulaiv; class- ’’of articles? Would their 
complaint come in through .'the" Postal Authorities ? 

-^D'XRSCTOE-GeNEBAU, P0Srs-AHp;TRLEdEA.PHS.---^^ 'Wpuld COIUB through 

' authorities. Officer would send it to tlie 


Diiectoi - General . If it is an oi*diiiaiy case, tiie Political Oflicoi* would 
write to the Postmaster- Geiieral. If it is a bigger one, lie would send 
it to tlie Director-General, Posts and TelegTapbs. 

IxDLTSTEi BS AKD LABOUR Member. — H e generally seiids it to tlie Foreign 
and Political Department. ■ ■*' 

^wHATiLMAX. I Lave onlj^oiie genei'al question wbicli I want to ask, 
wnicli bears on Die constitutional question. I understand tluit tbo 
States, except 15, are in tlie Postal Union. Of these dye liave 
conventions. Are joii satisded that the existing aiTangeineiits, 
■whetner there are unity arrangements or conyenDoiis, cannot be 
alfcered, except by mutual consent ? 

Industries and Labour Member.— A ny conyeiition can be amended 
or altered by either party by giving six months’ notice. ]\[oreoyer, no 
British post office in an Indian State can be shut down without tlie 
consent of tlie Goyernment of India, Similarly, a. State wliieli has 
entered into postal unity cannot be allowed to go out of it without the 
consent of the Goyerimient of India. 

(Jhair.man (/o the Fmancial Adviser^ Fasts mid Telegraphs ). — Have 
you g'ot anything more ? 

Financial Autiser, Posts and Telegraphs.— N' o, Sir, nothing. 


Minutes of Meeting with the Members of Jaipur State Council 
held at Rambagh, Jaipur. 

Friday, 2nd March 1928. 

Chairman. — Does the State claim a share of the Imperial customs 
revenue and, if so^ on what grounds ? 

Finance Member. — The Jaipur Durbar claims a share of the Imperial 
customs I'evenne on the giound that Jaipur subjects should not be 
taxed by the Imperial Government, and the Imperial Government 
customs revenue is paid indirectly by Jaipur consumers. 

Oil AIRMAN. — Has the recent raising of customs duties adversely 
affected the^Btate or its sulijects ? If so, please quote facts and figures. 

Finance Member.— I t is not possible to give an answer without 
examining figures and making enquiries, but part of the idse in prices 
during recent years is presunia-bly due to the raising of Imperial 
customs duty. 

OiiAiKMAN. — Would the State be prepared to abolish their own 
import and export duties on condition of receiving a share, to be 
agreed upon, of Imperial customs revenue ? 

Finance Member.— The Council are of opinion that the State would 
be ]wepared to oonsider the abolition of its own import duties on 
condition of receiving a share of the Imperial customs revenue. It 
would, however, be necessary in the interests of the State to retain 
certain export duties — for example, on staple foodstuffs and other . 
ar’ticles such as cows. Local manufactured articles are nqt taxed on 
export with the exception of arms and ammunition. 

Chairman. — What is the appimimate revenue of the State from its 
own import and export duties ? ’ ' 

.Finance Member. — T he total duty >ye received during the last three 
years (and that would give some idea) from customs is as follows : — - ■ 

111 tlie year 192-1-5 we got Its. 16,35,500 rougldy. In the next 
'year, 1925-6, we got Rs. 17,36,500.- .Tn i926W-''--we ,;got Rg. 14,42,000.' :: 


Tliat was our last financial year. The import duty in 1924-5 was 
Rs. 6,85,500 and the export clatj wm Rs, 8,95,000 and riiiscella neons 
for something about Rs, 50,000 for fines and other items. In the next 
year the revenue from impoi’t duty was Es. 7,40,000 approximately, 
and the export duty was Es. 9,04,000, and miscellaneous about 
Es. 92,000, 111 the last financial year our import duty was Rs. 6,79,000 
and the export duty Hs, 6,88,000, and about Es. 80,000 laisceliaiieous. 

ChairMx\x.— W hy was there a sudden drop in 1926-7? 

Eixaxce ilfiMBER. — The reason was, first of all, we had no cotton 
during that year. Rainfall was poor and the cotton crops were 
destroyed. Another reason was zira (cummin seed). The duty on 
the export of zira was reduced and the, crop was not so good. We 
do a lot of export business in these two things. Then we reduced a. 
number of expoiT duties. 

Chairmak. — What is the cost of collection.? 

Einaxce MEMBEiC’-”In the year 1924-5 the actuals were Rs. 1,40,000, 
the next year Es. 1,30,000, and last year Rs. 1,39,000. 


Chairmax. — Y ou say the twb main items of export duties are cotton 
and zira (cnminin seed), What are the others ? 

Einaxcb Mfjiber.— Y es. The chief items of export are Zira, 
cotton, ghee, bullocks. These are the, four main items. 

In the imports first come fine cloth from outside (British and Indian 
made, both). Hext comes sugar for towns with a po]>iihition of over 
5.000, and third comes articles of general merchandise such as motor 
cai*s, cycles, &c. Then comes rice. We h«ave got a big import of rice 
here. They eat rice here. 

Chair.max. — I s there any export duty on grain ? 

Fixaxce Meurer. — Yes, sir. The export of grain ivas pmolubited 
from April 1919 to July 1925. Then the export was pennittetl, ainl 
export duties were imposed until the 31st December 1927 at 2 finnas 
a mannd for ivh eat, barley and gram and 1 anna per mannd for tlie 
less expensive grains such as millets, <fcc. This duty was raised on the 
1st January 1928 to 3 annas and 2 annas respectively. 141 is is .about 
3 per cent, ad valos'em. 

Chat UMAX. — Has that duty affected the agriculturists in their capacity 
for paying the land revenue ? 

Rpa'enuf Member, — It has no effect on the revenue paving capacity 
of the agriculturists, 

CuAiRMAX. — Is this one of the States in wliich the Prince is exempt 
from paying customs duty on imported ai*fcicles for the personal use of 
the Prince ? 

PixANCE Member. —Unfortunately not 

Ohairmax. — On what grounds do the Princes who are iHembers 
of the Chamber in tbeir own, right, other than those already 
enjoying exemption, claim exemption from the payment of customs 
duties on articles imported for the personal nse of tliemseives or tlieir 
families ? 

Fixaxce ‘Member. — T he Council consider that His Highness should 
he exempted, as other Princes are' already .exempted, in view of the 
position of Jaipur amongst the .Rajputaua States. 

CuAiRMA^i. — Has the State anything ,tp add to the siiininary 
regarding jurisdictioii ovei* lands occupied by railways in tiieiV 
territories, as amended by the Sttoding Committee of the/ Chamber 
of Princes on the 20th August T924f‘ ,, ''-v, ; ■/ , - ^ 

PiXAXCi will s'eiid' a written reply. ■ . 




CHAiprAN.— Have you a State railway line, and, ii: so, is it worked to 
tiie satisfaction of the Council ? 

P.W.D. Member. — We have a State line, but we are not satisfied 
because an extension is required from the present railhead, wlucli is in 
the desert, to some other main railway line. This question of extension 
is under the consideration of the Railway Board. 

Mints and Currency. 

CLCAiR.’irAN, — Are there any considerations relative to this question 
which the State would like to bring before the Coinmittee ? 

Pii^AXCE Member. — We have no difficulty about currency. We 
have got our own currency and we realise oiir revenue in local 
eurrenoy and pay our servants in local currency. We have got our 
own mint and we mint onr own coins. We luxA^e not coined silver 
lately. Oor surplus of silver ru})ees is quite sufficient. We also mint 
gold mohurs. We haA^e not minted gold niohui^s during the current 
tiiiancial year, because the price of gold has now been fixed and it does 
not pay any profits in minting them. 

Ohairmax. — Are the profits in the minting considerable ? 

PiXAXCE Member. — Hot considerable ; about 'Rs. 25,000. 

Ohairmax. — Are any inconveniences experienced bv tlie State or by 
tlie public ovei‘ exchange with British ciuTeiicy ? 

Fixaxce Member. — W'e do not think -so. .Formerly there was 
complaint about this as no rate of exchange was fixed ])y the Govern- 
ment. We have now fixed the rate of exchange to go up a,nd down 
between certain figures. .At pi^esent it has been fixed between 4/12 
and 5/8, i.e. if Rs. 100 of our cuiu'ency falls below Rs. 104/12 of tlie 
British cuiTency or lises above Rs. 105/8 we interfere. 

Chairman. — W hich is the more common carrency in tlie State ? 

Finance J\Iemp>er. — If you take it in the light of money required by' 
the State, local currency is the more common, as all the revenue comes 
ill our own coin, and all our payments in tlie State are made in onr 
coin. But if you take tlie ordinaiy purchases in the market, the 
British coin is more common. Dealings in cloth and other articles 
imported fi^om outside are carried on in British coin and our local coin 
is mostly used for purchase of foodstnffis and ghee. 

Colonel Peeb. — I)o not people have to keep accounts in two coins 
then F 

Finance Member. — -The business firms keep accounts in bot.h. Fven 
the Imperial Bank of India keeps accounts in British coins as well as in 
our local coins — tiliarsliahis. 

President op Coitncil. — I think that although the State now fixes 
limits of exchange, there is still danger for local corners in the local 
c^^renc3^ 

Finance Member. — I do not accept this viewx 

Dealings between Indian States and Capitalists. 

Chairman. — Has the State anything to add to the summary approved 
by the Chamber of Princes in Hovember 1924 in regard to this question F 

Finance Member. — Ho. We have no difficulty about tliat as we deal 
Avith feAV outside people. ' > 

Manufacture and Export of Salt by the Durbar. 

Chairman. — This subject is dealt, with by treaties and agx’eements 
between the State and the Goveimm’ent ql India., Have the State any 
representations to make ill regard to it ? . , , . - 

P,W.D» Member,— A s regards salt, a written 'reply Avili be^ gent ^laten ^ 
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Cbaieman. — Do you want to inaJce your statement about sugar 
or later on ? 

. Finance Membee. — The position is this. W e wrote to the CTOveriiment 
of India about sugar, suggesting tliat our idea was not to make more 
money out of. dut}’ on gar and sugar. We wanted to a sort of 

■ relief to all the subjects of the State. ¥/ e said that towns with 
popahition of less than 5.000 inhabitants imported gar and sugar oi: 
other States and that a good deal of smuggling of sugar went on, wdneit 
does not serve the best interests of the people or the State, d^iie dnt-v 
on giir and sugar was He. 1. 8 a maund and 8 ojiiias on the export of 
gur per maund. We wmiited to reduce the duty by 75 per cent, if tiie 
Government of India would agree to our having a inrifonii duty imposed 
in all places within tlie State. But they would not agree to it, 
and suggested tliat we might have resort to some otlier soi't of 
taxation. It appears that they have not understood our point of view. 
We do not want to make money ont of it, and we are ]>repared to 
guarantee to tlxe Government of India that we shall not increase otir 
present total duty received upon the impoit of gur and sugar. 

Chaieman. — Y ou want to make the change not on hnancial but 
administrative grounds, and, specially, with a view to prevent smuggling. 

Finance Membee.— Y es, exactl}^ 

Chairman. — Do you propose to refer the question again to the 
Government of India ? * 

Finance Member. — IS'ot so soon as this. After all, it is only a 
year since we referred the matter to them, and they would not agree 
to it. 

Ohairman. — Y' ou think that they did not understand your proposal ? 

Finance Member.— Y'es, Sir. The rjovernrnent of India rejected the 
]>roposal of the Diirbai' as they were not prepared to revise a treaty so 
as to impose new customs or octroi wliei*e they did not already exist. 
They recognised that, if possible, a customs duty on sugar would be 
preferable to an octroi, but they advised the Durbar to abolish both 
and to seek some other form of taxation. 

President of Counxul. — I wish to add tliat apart from reasons of 
administrative convenience the present position is objectionable on the 
ground that a man in a big town pays moi-e for his sugar than persons 
outside. 

Chairman.— H as tlie State any objection to the wxuking of ilie 
existing system of telegraph and postal services within its territories, 
and what claims does it make to tlie profits, if any, accruing from these 
services, and in the event of losses would the State be prepared to 
share the losses ? 

P.W.D. Member. — The working of the postal and telegraph, services 
of the State necessarily causes great loss to tlie State, but without 
knowing to wdiat extent the Imperial services are ran — whether at a 
profit or loss— it is difficult to say whether the State would be prepared 
to share the profits or losses. Xn this connection the G-overumcnt vvas 
addressed in Januaiy 1924 , but it was not bill July 1925 that a definite 
reply wms received to the effect that it w^as the intention of the 
Government of India to adhere to the policy of postal units and not to 
"" conclude any further, conventions. Fow the position is that we allow 
the' opening \ptimperiaX‘;^st'bffic^^ where they liecessary and where 

r' dhe 'Postal Departihept wants, an'd if a place 'w.here the opening of a 


,p. new Impeiial "post office .eanses a loss tohhe State we do not mipd it, 

oA nf -It? f.ltiiai Tl?n"ba.T» t.A 


as " it is' the 'pdiicy of '^'thC' Durbar' to' faciiitate'''CDmmumcations'^^ their 

.'■■i/hxthjdcts.' Thera'' ahC: now *'65 Imperial post offices. 
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liiGi*6 are 125 State post ofhces, tlie iucoioe from wliicli is lis, 19,500 
a \^ear aod tiie expenditure Rs. 35,000. The figures are not a complete 
mdex of the financial position, because all State letters and parcels are 
carried^ free without service stamps. On the whole there is probahlj 
no protit or loss over the State post offices. 

^'OiiAiHiiAX.—If there is no profit or loss on the State post ofiicos, on 
\vtiao gj‘oii3.ids do you say tliat the Durbar is losing* money by tlie 
exteindoii of the Imperial piost oflices ? f' " 

Miny HER. — We wdli have to abolish our post offices at the 
places where G-overnrnent post offices woll be opened. 

CHAnLMAA\-— Do the Imperial Telegraph Department run a teiephone 
system in Jaipur connected Avith their trunk system F 
: . /FiNixcm Member*— Yes. 

CuAiKMAX. — Is tliat a general eoiiA^enience ? 

P.W.D. Member.— The answer to that is, Yes. But the State is 
iosmg something like Ks. 5,000 or Rs. 6,000 a year at iiresent because 
it has guaranteed receipts from the trunk system up to Rs. 12,000 a 
year. Ihe State is allowed 5 per cent, on ordinary income from the 
trinik^ system. The system^ is a very small one, confined to vState 
ofi:icials and about a dozen private pei’sons. 

CHAipiXN. — Wbat procedure wmuld the State desire for the joint 
discussion of qiiestions in which the interests of the State and' the 
interests of British India may not be identical ? Heceiitiy special 
Sub- Committees of DeAvans have been appointed by the Standing 
Committee of the Chamber of Princes to confer with officers of the 
Government of India. Has this procedure been found to be satis- 
factory ? If not, what procedure is suggested ? 

Presidext of Oouxcil. — A reply will be sent later. 

CfciAiLMAX. Has the State any suggestions to make Avitli regard 
to the^general financial arrangements existing betAveen them and British 
India? ■ ■ 

President of Council. — The Jaipur State pays a tribute of four lakhs 
under treaty and has in recent years been making increasingly laro*e 
payments for State troops. I AAmuld like the (|uestion of a reduction of 
tribute considered. 

OirAiRAfAN, — Are you aw<Mre that the GoAumnnient of India Lave said 
tliat AV here paymenls ui ad kinds exceed 15 per cent, of tlie revenue of 
the^State theip- are prepared (o consider the remission of the balance ? 

Finance MuMfiER. — May I put a question ? I should like to know 
Avlietlier receipts from investments would come under the head of 
revenue for the purposes of the 15 per cent, in claiming reduction ? 

CuAiiiviAN. — 1 have not the papers with me. You have the papers 
and can find out and send your reply later. 

Do the State desire to bring forward any questions in eoiiiiection 
witli opium ? 

P.W.D. Member. — The Durbar’s vieAvs are contained in the joint 
report of the Opium Coiuniittee dated 27th January 1928, of which I 
submit a copy.^^ There is nothing further to bring forAvarcl. 

CuA!R.\iAN. — Do the State desire to bring forAvai*d any questions in 
connection Avitli Excise? ' a- 

P.W.D. Member, — I liaA-e some complaint about charas. The 
Punjab Government charges duty on charas at the rate of Rs. 60 per 
Beei\ and there is no margin left iov us. . YYe represented' the:case to. 
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1 ‘eaKons, and the matter has now l)oen referred to the (loverrment of 
India. Onv j^eqaest is thi’ee-Md : — 

(1) Tliat we may he allowed to import (diaras fi^om the hoiided 
warehouses in the Punjab on the same terms as Provincial 
Governments ; 

(2) That we should, like the Provincial Governments, enjo}^ the 
benefit of rebate on 13/14ths of the duty ; and 

(3j That we should for, convenience he allowed to get the charas 
from the bonded warehouse in Ajmer. 

This request is now ])efore the Government of India. 

CiiAni^JA:s^ - Is there any other qiie.stion which you desire to bring 
fo!*ward P 

PuKSLOExr ui' Council. — K o, none. 

Chairman. — Is it true that all the services in Jaipur State, e.g*. 
Education, Electric Lighting, Medical, Water Supply, i&c,, are inado 
])v the State without any charge to the public ? 

" President of (Council. — These services are given by the Durbar free 
to their subjects. But for electric lighting and water supply in private 
houses ill laipur a small charge is made. 

Chairman. — How many Sirdars, jagirdars, are there in the State 

PiiESiDF.N'T OF COUNCIL. — There are over 700 jagirs and other 
feudatories and gnmrees, including grantees of religions grants called 
Cdaks. occupying altogether about a half of the whole State. 

Chairman. — Do these jagirdars, feudatories, ^tc., render serviee.s to 
tlie Durbar or have their sei-vices been commuted P 

PRESIDEN'T OF CorNOiL.- -Their services have been mostly commuted 
in cash now.-. 

Cjr\!RMAN. — Does the Durbar haA’'e mucli trouble with the jagirdars P 

Home AIembers.— No. The jagirdars sometimes complain against 
the Dnrliar and the Durbar sometimes complains against the jagirdars. 
The complaints balance one another. 

Chairman. — T hank you, gentlemen. e shall await yonr written 
reply. 

(Eeport referred to on page 41.) 

Jaipur State. 

Klmn Ealiadur Alaulvi AInhammad Ashfaq Hasan Khan, Alember of 
the State Council for P.W.D., Trade and Excise, is the Committee 
Aleniher representing the State. 

A note containing the information required on the lenns of Reference 
was placed before the Goniinittee by the Alomber i*e])reseiiting the 
State. As opium, is no longer prodiickl in the State, and there are no 
stocks of old opium in the hands of merchants or private persons, the 
Committee’s discussion has been mainly concerned with the following 
three points of importance, in reprd to which the (hnnmittee 
.unaT|imouMj records, the "conclusions given below : — 

1.' The President explained that a scheme is under discussion haying 
' fht* its object the purchase .and. storage in godowns in a central position 
‘y-Jof'/all st^kaof.bU/opihmyat' x>resent in the possession of mercliants 
''■'and private, 'persons in Central India and Rajputana. These stocks 
Are Kmghly estiinated''‘at’20^000'to25,000 nmunds, and the object of 
/the scheme isid'enable ihem tc be placed Ahnmediately under control 
be ^paased quickly as jiossible. The' 
iaasikti(»mee required connection from States which consume but 




do iior. produce opium would be limU-ed to an ao'reeinent fo }>nrcljase 
from tlie stocks so collected the opium that may be required fi*om time 
to time for their iideiuial consumption. 

Tbe opium at present consumed in tlie Jaipur State amounts on the 
average of the last^tbree years to 276 maunds annually, of \voicb 
till ee -quarters, oi* 20/ maunds, are biscuit opium and 69 maunds are 
ball opium. 

The Committee uuderstands that the Jaipur Durbar is prepared to 
assist the scheme outlined above, should it be brought into" operation, 
b}’- purcbasing tlie opium required for internal consumption in the 
State from tlie central stocks, provided 

(1 ) That the good quality of the opium is guaranteed and that it 
meets the taste of consumers in the State, 

(2) That tlie cost does not exceed Es. 15 per seer ex godown for 
hall opium or a price which the Durhar does not consider 
excessive for biscuit opium. 

(‘1) That the authority by wliieh the old stocks are bought and 
resold to the Htates makes no profit on the ti‘ansaetion, tlie 
price charged being arranged so as merely to cover expenses. 

(1) idiat the Durbar does not undertake to purchase liali opium 
for consumption in tiucts which at present consume biscuit 
opium. (The consumption of ball opium at present is 
practicall}^ confined to the Malpura. Nimmat.) The Dnrbai, 
however, has under consideration a scheme for siqiplying 
State shops with opium in niiiform cakes made up at a Si.ate 
factory. When this is done it wu*ll be feasible to manufacture 
tlie cakes from a blend of biscuit with ball opium. Recognising 
tlie greater cdieapness of ball opium, and the importance, in 
the general interests, of assisting the coiisnrnption of tin? old 
stocks ol- bail opium, the Durbar is prepared to consider the 
possibility of using an increasingly large proportion of bail 
opium in tlie manufacture of the cakes. 

2. It is estimated that a. period of something like 10 3 'ea,rs must 
elapse l:>efore the stocks of old opium will hao^e passed into consumption. 
After that period tlie question will jirise as to the means b}' which the 
States which consume but do not produce opium shall obtain the opium 
3‘eqnired for their internal consumption. In tliis connection the 
Governnieut of India have suggested that States should receive their 
supply of opium at cost price from the Cxhazipur factory. The 
President stated that tlie present cost of opium from the factoiy is 
Rs. 26 per seer. ^ This is considerably greater than the present cost of 
opium obtained in Central India and Rajpiitana. It is hoped, howevef, 
that the cost of Ghazipur opium will be reduced when the present 
Inrge accumulations of stocks at tlie factoiy have been diminished. 
Moreover, tlie present price of opium in Central India and Rajputana 
is artifically low, being governed by the fact that thei*e are very large 
stocks of opium and onh' a small market available for those stocks. 
(,'onseqiiently there must in any case be an increase in the cost price of 
opium in Centi;al India and Rajputana after the present stocks of old 
Dpi 11 liave ceased, to exist. It. is anticipated, theiefore, that the 
disparity- in price between the co^st of (Ihazipur opium and the cost of 
opium in Central India and Rajputana will be much less at the end of 
about 10 years than it is at present. 

Tlie C^mimittee understands that the Durbar will be prepared to ' 
take opium from the Ghazi pur factory; when the old, stocks have been 


(1) that the opium is supplied ’by.^Goyati^taeht price,; ' ’ 






(2) that the price is not greatly in excess of any alternative source 
of supply; 

(S) tliat the factory op 
State, special 
facture opiiini of a 

The third question disc 
taxation upon opium in tin _ r 

policy. The annual coiisumption on the average^ o 
is 276 maunds, representing^ in a I^puh 
consumption of 40*2 seers per lO.OuU. 

ddie nresent selling* price of opium 
levied at Es. 15 per seer, represepmg on mannas 
1 65,600. Licence fee realisations go diiect - 

the Sheikhawati Nizamat, hut elsewnere to ^ 

consumption in Sheikhawati being about 9o maumi 
remaining 181 mamids the State ’ 

on 136 maunds of biscuit opium, m gl Es. ob,UbJ, and 
Es. 11 per seer on 45 maunds of ball opimn in al . . 
total revenue from licence fees is thus ‘'^ml lb 

duty and licence fee combined is Es. 2,-.o,4bU. (U nceii 
Sheikhawati ISTizamat were taken by the State the figures 
the same way would be as follows 

EeTemie from duty - - - - 

Licence fee (on 207 inauuds of biscuit opium) 

Licence fee (on 69 maunds of ball opium) 


j onium meets tne tasie ui - — — 

d measures being taken, if necessary, to manu 
snitable form and rpiality. 

3 ussed was the possibility of enhaingi 
e State, and the financial results _ot such 
jf tlie last threo year 
Lion “of 2,686,647, an averag 


1,65,600 

57,960 

30,360 

Es. 2,53,920 
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lent is_ carried out by gradual stages ; and 
is^ satisfied that the eniianceincnt does not 
diip to the population. 

Signed) J. A. PoPEj ^ 

„ Ashfaq Hasa^^ Khan. ) 

„ . : . G. S. Henpekson. , t Mnv.hers. 

„ Azizudbin Ahmad. ) 


Minutes of the Evidence of the Representatives of the Jodhpur 
State recorded at the Ratanada Palace at Jodhpur. 

Monday, 5th March 1928. 

Present : 

Sir Harcohet Butler, G.C.I.B., K.C.S.I., Olum 'man. 

Colonel tne Honourable Sidney I^eel, D.vS.O. ) ^ 

Professor \¥, S. Holdsworth, K.C. ' ' . ‘ yMember^. 

Lieutenant- Colonel G. D. Ogilvie, C.I.E., Secretary, 


Lieut.-Colonel C. J. Windham, O.I.E., Vice- 
State Council. 

Mr. D, L, Prane-Brok'eman, C.LE.. Egy 
S tate. 

Mr. J. W. YouNa, O.B.E., Accountant-Genc 

Kinin Sahib PiintozE Shah Ratanji Kotha 
Customs, dodlipur State. 

Ghaxrm.an’. I saw Hi.s Higdiness this niornini 
nothing particular to say except what the A 
would represent to the Committee. He had i: 
legarding' political relatifinsj which lia.ve aiwayi; 

(Addressing Colonel ]]' tndluvm,') — Have 3 ’'ou : 
first part of our terms of reference, namely, th 
the Paramount Power and the States ? 

^ Colonel WiNDiiAM.--f wish only to i-efer to 5 
The Durbar is required to pay i|: lakhs towa 
military force at Erinpurai, The Erinpura r6 
some years ago, and the State now keeps up i 
at a cost of 15 lakhs. We have asked Qoveri 
absolve us from the navment. nf thio .hh 
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{^olonel WiNUHAM.— We wish to raise the qiiestion of salt reve 
Ch.ubiun.— The questioit of salt revenue will oome under the 
iiai fc of til e terms of reference. , 

^ Does the State claim a share of the Imperial customs revenue, 

so, ou what grounds ? 

C ok) ael W i XD u A^i 
eutiiiis colkctiun of 


•Yes. Oil the. ground .that the ^ present ^ 
revenue '■■'.from the subjects ol the. State hie 

mitively to the Government of India. Customs duty represeu s < 
payment on the part of the State subjects trmn * , 

leLftt— the whole proceeds go to the imperial customs ol . 
Ldia apart altogether from the consideration ot defence, tor uh 
CentznlViovenunent is responsible. The State also spends laig( 
for defence. . 

CiiMinux.— Has the recent raising of customs duties act 
'alected, : tliu^ State., - or ■■■'its-;: subjects.i^. If , .so, please quote tac 

Feki..— H ave you made up any 

some idea of the net payments made by the btat.. to the Cove 
of India ? 

Colonel Wi.N'PihVM.— We can supply one. 

Mr. YouJiG.— For Imperial pm-poses our ligures for deteiice 
to 25 lakhs a year. This includes our State troops, as well 
ii-rea-ular forces and police for internal defence. 

Colonel Peki,. — H ave you made anj' calculation of what you 
pay indirectlv in the way of customs revenue ? 

Mr. Yocng.— A ccording to my calculation it is roughly 2/ lal 

Colonel Pkki,.— I s that on the basis of the population F 


CiiAniMAN. — Can joii profltice any figures to prove this ? 

Suj>E:iMNT!i:N!>ENT OF CUSTOMS.— I caii produce the total imports and 
exports, botli by weight and by value, from the year 1910-1 to 1926-"7. 

Chairman,— W liat wei*e your figures for 1915-6 ? 

SuPEKiXTRXDFNT OP CUSTOMS. — In the year 1915-6, value roughly 
3i crores ; in the year 1926-7, approximately 4 crores* 

CuAiRMAX. — Were the import duties in 1915-6 the same as in 1926-7 
ad valorem f 

Si:l'eruntum),mxt op Customs. — Yes, 

Ohairmax. — The import duties remained unchanged for the period in 
Jodhpiii* P 

Sui’URiNTENDUxr OF CiiSTuMs. — Yes. 


Chairman. — How do you levy customs duty in the State ? 

SupKKiNTUNDENT OF CUSTOMS, — On some articles it is levied on 
inaiindage and on others it is levied ad valorem. The prevailing rate 
of duty is less than 5 per cent., on an average. 

Colonel Windham. — The general position is that if the Imperial 
customs Iiad not been raised so high the State Avould have been in a 
position to deri ve a larger revenue from the internal customs. 


Chairman. — Would the yState be prepared to abolish its impoi*t and 
export duties on condition of receiving a share, to be agreed upon, of 
Imperial customs revenues ? 

Colonel Windham. — That would depend on what the share would he- 
l-Tie State would not object to abolition if its financial interests weie 
protected. 

Mr, Dkare-Erokjiiman. — T here are certain export duties, such as the 
export duty on grain, ghee and animals, which the State would probably 
not be prepared to abolish. 

Colonel Windham. — Before the State could abolish import and export 
duties it would have to have some assurance that it would not suffer if 
the Imperial Government suddenly reduced its tariff to a large extent. 

Chairaian. — W hat has been the amount derived from import and 
export duties for the last three years, in round numbers ? 

Mr. Young, — Import duty: In the year 1924-5, 15 lakhs.; 1925-6, 

15 lakhs ; 1926-7. l7 lakhs, llvport duty : In the year 1924-5* 6 lakhs ; 
1925-6, 5 kkhs; 1920-7, 6 iaklis. '' ' .. .. 

Chairman. — Can yon give us the cost of collection in these three 

, yea^rs ?■;: -a:":, 

Mr, Young. — The cost of collection during the three years has been 
2| lakhs yearly ; roughly, 12 per cent. . ; 

Chairman. — On what grounds do the l*rinces who are Members of 
the Chamber in their own idght, other than those already enjoying 
exemption, claim exemption from the payment of customs duties on 
articles imported for the personal use of themselves or theix» families F 

Ooioiiel WiNDKAxM. — This State Avould claim exemption on thegrouiid 
of equality of treatment and the services of the State to the Imperial .: 

Mr, Young, — O n the Boipbay/ 'and C^ntmi India > 

which runs through the State’’ 

Imported by that railway yean rbe 
railway recoids for cpsioiths 
in respect of azticles deported. 







48 


goods from Jodhpur on the Bombay, Barocla and Central India Bail way 
may very easily evade State customs duty. 

..ChaiemajS^— H ave 'you represented tlmt point ,td the . K,aiBvay Board ? 

Mr, Young. — Yes, It has 'been .represented to the . G-overninent 

twice. 

SuPBRiKTENDENT OF CUSTOMS,.— The case .. ivas , represented through 
the Resident. We wanted- the ■ railway for exported articles 

to be stamped by our local customs outposts. This the rnihra}’* 
authorities have refused. They have been allowing us to stamp tiie 
railway receipts for imported articles before delivery, but no permission 
of that kind is opyen to us for articles of export. 

Ci-iArEMAN. — Is tliat on the gToiiiid of transit duties or what P 

SuPERixTEXDKXT OB'* CUSTOMS.— When once an article is exported 
and the exportei* is a foreigner, in some eases, we have to look on 
helplessly, and wdien the exporter goes out of ^larwar such cases £U'e 
not extraditable. 


Chaiemax. — Have you ever considered in what ivay you slioiild get 
a part of the Imperial customs re venae P 

Colonel WiXDHAM. — Ho. I have not seen the' .statistics, b^rit if tit ,i,s 
to be on the basis of population it would not be a fair method of 
computation in a State like this, where tlie standard of living is 
not high. 


Ohaiemax. — The Central Revenue Board have made a statement 
that about one- fifth of the whole Imperial customs revenue is derived 
from articles consumed by Europeans and Indians who live in the 
PJiiropean style, and have come to the coiiciusion that for purposes of 
ealeulating on population tlie consumption by a subject of an Indian 
State might be taken as two-thirds of tlie consumption of a Buhjeet 
of British India, Would you be prepared to accept tlmt as a fair 
estimate ? 

Colonel Windham. — Speaking roughly, tliat would be a fair basis. 

Mr. Youxg. — I should think so. It must be admitteil that tlie 
consumption per head is lower in the State than in British India 
because it has no big towns and the population is mainly iTiral. 

Chairman. — Have the States anything to add to the summary 
regarding jurisdiction over lands occupied by railv'ays in tlieir 
territories, as amended by the Standing Committee of the Oiiamber 
of Princes on the 20th August 1924 ? 

Mr. Drake-Bb'okjbmax. — Read an extract from some coa:Tespon deuce 
on the subject of transit of opium by rail within ^larwar and said that 
he u'ould send a reply in the form of a memorandum later. 

' ' ■' Ohairhan, — ^A re there any considerations relating to Mints and 
, Currency which the State would like to bring before the Committee P 

i^garding dealings between Indian Slates and .Capitalists and Financial ^ 

;>^^'jp|0^A:IRMAsr«The ihanuifaeture tod . export of salt by the Durbars is 
^'\^|lfSkrt..withkby treati^yand agreements between the States and the 
'■ Ihdaa. .-Hhs t^e State -any representations to make in 


'Soiiho0 in the State’ were’fhade over 'to'' 
Irfade in 1870 tod 1879, ^ These treaties 






give to GoYemiiieiit a lease 
the Governmeiit have a i 
'resources of the State.;, ' W 

two foriiis.:: (1) .iii,:reut, ($ 
separately. Rent is^ a hx€ 
prodiictioii of salt at the 
sources we .have never received aiij 
on the production a,nd cost of salt. We have no 
inaintaiii^d by GoTernment for cbeekiHg prouucx 

costs. We have to accept tlieir figures, and the four salt 

^ 'py® to run at a loss. Tlie other two sources at Samhhar 

and Didwana are reported to run on a profit and we get our share of 
royalty. Actually the position is that we share 40 per cent, of the 
sale price of salt hetween Jodhpur and Jaipur in the share of 10 annas 
and 6 annas respeotiTelv. The Durbar is not allo^ved to charge its own 
export duty on the salt which is found in the Jodhpur State and we 


Ill perpetuity of the salt sources and thus 
monopoly in one of the most valuable natural 
receive jiayments from the Goveriiineiit in 
jy. But the two are treated quite 
Lit the royalty depends upon the 
111 the case of four of our salt 
e royalty is dependent 
access to the accounts 
a* the salt production and the 
sources - are 


uHAiRMAN. V\ oiiicl you ask that the salt agreements with the 
Imperial Government should be i-evised f ^ ^ 

^ Colonel WiX-DiiAM. — Yes. The origina,! agreements are working 
inequitably to the State. 

Mr. Young. — In Samlihar the production of salt is roughly 60 lakhs 
maunds a year, by which Government gets a duty of 62i lakhs, and the 
only payment they make to us is 4 lakhs in rent and 8 lakhs in 
royalty. 

Chairman. -Have you x*epresented your case recently to the Govern- 
ment of India ? 

Colonel WiKBHAM. — Fo. 

Chairman. — Has the State any objection to the working oE the 
existing system of telegraph and postal services within its territories, 
and what claims does it make to the profits, if any, accruing from these , 
services, and, in the event of losses, would the State be prepax^ed to 

share the losses ? ' . ’ . _ ^ : ' , ' 

Mr. Young. — W e represented this case in 1926,^ We were .told' that ’"''j 
the genex^al question of the [postal armngemeHts/in ,'Indiah. '§tates;iw%^’'’^''''''' 
under considei’ation, and again in 1926 we‘ got- the mm© . il' will ' : 
send in a written memorandum on this; 'questipA; '= As-i’e^ardsi:)pire;el8 ' :;y 
coming through the. post office which are Imblqto^.Siatehustdihsd^ vy 
we are dependent on the post office for dictit^g; nqffifeers r''/; 
of the parcels received. We have iidmhan«^ of checking them;'''-’’ ‘ ^ 


ilfiiiilif 
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(jj[ airmail. — H ave any rBasoii to suppose that ajii\ iuiulio 

advantage has been taken of this arrangement ? ^ . 

HriR^ruNTi'i'NDENT OF C IT STOMS. —"There have been a number oi cases ni 
which parcois have been brought to our outposts for payment of duty 
v'hich had not been dictated by postal clerks, aaid we suspect postal 
clei-ks and merchants join hands in defrauding the Durbar by oinittirig 
it) give particulars of those parcels. Many such cases Imve been 
bro'nglit io the notice of the Postal Superintendent here, 

(hiArHMANR— 'What is the remedy you propose for this ? 

SUPKRINTEXPEKT OF OusTOiiJS. — We waiit to have the same aiTa^ige- 
nient with the Post Office as we have with the Bonibay, Barocia and 
Oeutral India Eailway for examining their records with our own. 

Ohairmax. — Does not the same difficulty arise in regard to the 
exports ? 

SuPERiSTENDEXT OF CUSTOMS, — Export duties are generally levied on 
articles which are mostly i\aw materials and which do not as a rule go 
to the post office. Contraband articles like arms and ammunitions 
might be inipox'ted if there is no regular check. It is in the iiiteresis 
of British Government as well as ours that parcels should be properly 
checked. 

OiiAiRMAX. — Have you represented this case to the Government of 
India ? 

Colonel Windham.— Ho. 

Chairman. — What procedure would the State desire for the joint 
discussion of questions in which the interests of the States and the 
interests of British India may not be identical? Recently, special 
Sub-Committees of Dewans have been appointed by the Standing 
Committee of the Chamber of Princes to confer with officers of the 
Government of India, Has this procedure been found to be satisfactory ? 
If not, what procedure is suggested ? 

Colonel Windham. — W e ai’e awaiting the results of Sir Leslie Scott's 
scheme.' We will send the reply to this question later on, 

Chatiuian. — Has the State any suggestions to make with regard to 
the general tinancial arrangements existing between them and British 
India, ? 

Colonel Windham,— We have nothing to say in addition to what 
has ah'eady been said above in regard to salt and other questions. 

Chairman. — Does the State desire to bring forward any questions in 
connection with opium ? 

Mr. IJRAKE-BROKfCMAN. — The Opium Committee is coming to the 
State on the 2Ist,and I will send a reply in the form of a memorandum 
later on. 

Ghaxeman. — Does the State desire to bring forward any questions in 
cx>nnection with Excise ? 

Mr. Dbakf-Brokemak.— B ead an extract from a letter on the 
subject of the import of hemp drugs which the Durbar sent to A.G.G. 
in 1923, and added that, he would send his reply later on. 

Chairman,— Does the State desire to bring forward any other 
_ .questions, mefe p^ra.-'4'abovep ,'/> 

;■ ,,TouN§.*-"iiailwaj; materials and machinery required foi* the 
, . ^ deyelop^ept of the. jodhpur, Eailway are not exempted from the customs 
duty. We are not ;aUowed even the beneht of a refund, as is done in 

the'oase of IpdidU'^ 



Minutes of a Discussion at Govemment House, Mysore, between 
the Indian States Committee and representatives of the 
Mysore Government. 


Feisent : 

Sir Harcouet Butlee, G.C.LB., K,C.SJ., Ghai 
Colonel tlie HononraMe Sid'net Peel, D.S.O. 
Fi’ofessor S. Holeswoeth, K.C. 

Lientenant-Colonel Gr. D. Ogilvie, 


Amiii-iil-mxilk Mirza M. Ismail, C.LE., O.B.E., Dewaii of Mysore. 

Eajasabliablinshaiia K. GflANBy, B.A., First Member of Council. 

Eajakaiyaprasakta Dhvan Baliadiir M. F. Krishea Rao, B.A., 
Second Slember of Council. 

0. S. Balasundabam Iyee, Esq., B.A., Third Member of ConneiL 

Eajatantrapra vin a Dr. Sir BRAJENDEANATir Seal, Kt., D.Sc., Ph.D., 
Vice Oliancellor, Mjsore UniYersity. 

Chaieman. — I sliould like to open the proceedings hr tbankiiig you 
and congratulating you for the great promptness Avitli n'hieli yon have 
responded to our cpiestionnaire. Yours is .the first reply tliat lias been 
received and we are very glad to get it. I suggest that you slioukl 
now introduce your case iii any way wbicli you think best. 

Dewar. The position of the Mj’sore State, botli economically and 
politically, is not satisfactory at the present time. Politically, we have 
no voice iti the settlement matters of common interest to ourselves 
and to the Government of India; and economicaliv, we do not get a 
share in the common receipts. These are the mam problems of the 
Indian States as we conceive them. We suffer fimn certain disabilities 
and a reference has been n^jade in our printed representation to each 
one of them.-— jurisdiction over Eail ways, Posts and Telegraphs, Ac. 
Vie ai’e under some difficulties with regard to the extradition, of 
criminals, 

OHAipAR.— How would you like the idea of having a sort of 
economic union ? 

Dewar.-— We are contributing both directly and iodirectiv to the 
Imperial Government— directly in the shape of a heavy subsidy wluch 
dates from the year 1799. ’ITiis fact alone suffices to make E seem 
something like an anachronism and a quaint survival. The State lias 
been regularly paying Rs- 2'4|' lakhs a year for neaily a century, anti at 
the enhanced rate of Rs. 35 lakhs a year for 36 yeai’s. The aniiua.l 
sum has from this year been reduced to its original figure of Rs. 244 
lakhs. Even this, we feel, is a heavy burden on. the financial rcsoui'’‘ces 
of the State. Our indirect contributions have been going up year by 
year, ihe payment of a cash subsidy in addition seems to us to be an 
arrangement which is now quite out of date. 

OHAiEMAR.-^-What would you suggest in its place ? ' ^ 

Dewar.— We feel that an expert Committee, specially appointed for 
the purpose, should go into the whole question of the financial relations 
between the Government of India and ihe Indian States, ’consider' th ex- 
position of each State separately and fix its contribution to the Imperial 


Exchequer, and also what it is entitled to out of the common receipts. 
There should be contributions like the Provincial contributions to the 

GoYernment of India and all payments in tlie nature of tribute sjouid 

be done away with, i i i • 

Now, as regards the scheme that we have put forward on the subject 
of the position of the Indian States and the future policv of toe 
GoYeriinient of India, there is one point to wliicli I would drav» loiii 
Bpeeial attention, and that is with regard to the suggested addition or 
two nienibers to the Executive Council of the GoYerniiieiit tit Iiyliii. 
It is not really necessary that they should be men with diplomatic or 
financial experience. All that we want is that suitable persons should 
be selected by the Yiceroy to represent aud safeguard the interests or 
the States in the Executive Ootincii, and also, to some extent, in 
the .Legislature. 

CiikiMW . — As regards the creation of two members in the Political 
Department, modified by your recent statement, do you think that 
tliex'e would be sufficient work for two members ? Or, vfoiild you be 
pre])ared to have one member only ? 

IIevvax. — W e have no objection to beginning with one member and 
adding another member to the Council if the work is found too heavy 
for one, and especially if the member is asked to tour round the iStates 
to keep in close touch witli what is going on and to be a guide ami 
Iriend to the Ruling Piunces, and also bring his moral infiuence to bear 
on them. 

Chateman. — Y on attach special importance to the member touring 
the States and discussing the issues between the States and the 
Government of India ? 

Dewak. — I attach very great . importance to this. 

Cha.ieman. — D o you attach importance also to maintaining direct 
access between the Rulers of the States and the Yiceroy f 

Dewan. — T hat is also most essential. In fact, I feel that the 
Yiceroy’s personal touch with the Indian States is a matter of vital 
importance to them and it shonld be maintained in all possible w^ays. 
The Member of Council might dispose of comparatively unimportant 
matters on his own responsibility, but really important questions 
should be submitted to the- Yiceroy. Purely domestic affairs should 
not as a rule go before the Executive Council, as has been the ease in 
the past. The two members would deal as a rule with matters of 
domestic concern to the States, and such matters should be disposed of 
under the orders of the Yiceroy. 

' CHiiprA]s\~~Yoar proposal is, therefore, that matters affecting only 
the Indian States and not affecting British India should be dealt with 
as in the past by the Yiceroy, and as to matters whicli affect both the 
Indian States and British, India, would you refer them to the Go^'ernoi*- 

Executive Council in in fact the supreme body in India repi'esentirio* 

^ the Paramount Power. This method of disposal, with the addition of a 
concession to the Indian States that they might refer to arbitration 
any matter in dispute between them and the Government of India 
would, a. ^great As things are at present, when we 

an' uupalatahl© .re|uest ’Jt '.'is 'apt , to be. abruptly ^ turned down 
f ipr example, .m^r^ard to the issue of 'receipt stamps, in the Civil ami 
pMihtay Stateu,;the of, India 'allowed us do have the ^ 

we put in a claim for ' ^ 
.claim was: turned down without ‘ 
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assigning any reasons for the decision. There must he some better 
means of settling siicli disputes. 

Ci-iAiEMAN. — Your claim in effect is that from, the Government of 
India’s decision you should have a right of appeal to some other tribunal 
in India than the Secretarj^ of State in England. 

Dewax.,— I ll justiciable' eases. This has been ■conceded- to a great 
extent in actual practice. The req[iiest of a State for arbitration is 
under present conditions liable to arbiti’ary rejection. What are we to 
do in a case, for instance, like that of the receipt stamps ? In the 
Civil and Military Station for over 20 years British Indian stamps 
were used without our consent, when the understanding \^as that our 
stamps should be used. Government admitted our claim, hut when we 
asked them to give ns retrospective effect they arbitrarily reduced the 
period to three years and gave us a paltry sum calculated upon the 
average based upon the figures of 20 years ago. In a case like this 
what are we to do ? We can only go up to the Secretaiy of State. 
This particular case may not he of such importance as to warrant an 
appeal to him, but we think that we should have some outside 
organisation to which we could refer matters in which we feel that 
we have been unjustly treated. 

Chairmax. — If every case in ivhich a State is dissatisfied with the 
decision of the Government of India were to be referable to arbitration, 
there would not be much left to the Paramount Power. Would you 
be satisfied to leave it to the discretion of the Viceroy as to ivhat cases 
were of sufficient importance to go to arbitration ? 

Dewax. — That is the present arrangement. The ti*ouble is that the 
Viceroy is not able to study each and every case himself, and he has 
to be guided by the advice of the Political Department and very often 
the appeal is against the decision of the Political Department itself. 

Chairman. — Ho-w are you going to distinguish cases which are 
justiciable from those which are political? 

Dewax. — Purely political cases must he left entirely to the discretion 
of the Vicero}'. 

Professor Holds worth. — How are you going to draw the line 
betw-een these two cases ? 

Dewax. — Definition wmuld be rather difficult in respect of cases of a 
pui'ely political nature. Those will have to he left to tlie discretion of 
the Viceroy. If we were private parties, we would go to a Court of 
Law and obtain a decision. But in cases where the judge is himself a 
party, it should not be possible for him to dispose of tbe case as ' he 
liked without giving reasons, Genex*aily speaking, I should say that 
appeals in financial cases should go to some other ti-ibunai for final 
decision. 

Ci-iAiBMAX. — You would expect from the jurisdiction of this tribunal, 
decisions as to what is a political case or what is a justiciable case ? 

Dewax. — There sliould not be much difficulty in di^awing up a general 
list of such subjects and dividing it into two schedules — political and 
financial. Cases referable to arbitration would be mostly of a financial 

Chairman. — Would you be preferred to accept the procedure by 
which it should be left to "the Yioetoj to , decide whether'' a- 'case was 

Dewax.— S ome discretion would hare to be to 'the Vicer0j*hf 
doubtful cases. . a 

Ohatbh AN.— H ave you in the past 'etar ’asked lor an i&rbitoMon ? ' : ; 



54 


Colonel Peel.— 'T aking, for example, the^ case of tlie receipt stamps, 
can work out- your plan as an illustration ? Wliat would be your 

procedure to get redress ? , ^ ' „ , , ,, 

Be\yan.— W e would ask the Government of India to refer the matter 

to arbitratioin 

Colonel Peel. — T o wliat tribunal exactly would you letei . ^ ^ 

Dewak. — T o an Arbitration Court consisting of a Judge ul* a- 
Oonrt and two others, one appointed by tlie Government ot India amt 
the other by the State concerned. 


Chairman.— A tribunal of the sort recommended by the ]\Ioiitagii> 
Chelmsford Report for which provision already exists ? 

Dewan.— T hat would be one w^ay of strengthening the hands ot tlie 
Political Department in matters in which it iinds itself in conflict with, 
some other department or departments of the Government of India. 

Chairman. — You sa-y tliat would lie a way of strengthening tlie lianils 
of the Political Department against the departments of the Government 
of India dealing mainly with British India. So far, ^ye have been 
considering the questions as between one State and the Government of 
India. Would you advocate the same procedure in cases in which a, 11 
the States were affected ? 

Dewan. — I should be inclined to extend that principle, between State 
and State and all States and the Government of India. 

(The Secretary here explained the action taken on the recommenda- 
tion in the Montagu-Ohelmsford Report on the subject of questions of 
common interest to the States and British India.) 

' Chairman. — As the Secretary has explained, the proposal of the 
Montagu- Chelmsford Report dealing with matters of joint interest has 
been refened to the States, but no further action has been taken by 
them in the matter. 

Dewan, — In matters such as tariffs, exchange, posts and telegi*aphs, 
salt, &c., decisions were reached by the Legislative Assembly without 
consulting the States. The States ought to have a voice in such 
decisions. In order to secure that voice, the States should be repre- 
sented in the Council of State (in a modified form), say by 30 members, 
the present constitution of the Oouncil of State being 60 members. It 
would not be necessary for those members to attend when matters 
affecting only British India were discussed. 

Chairman. — According to the Montagu-Chelmsford Report, tliere 
should be joint meetings between the Princes and the Councii of State. 
Our terms of reference do not permit us to clip into the future to tlie 
extent of a federal scheme. We are limited to making sucli recommen- 
dations as will adjust differences of opinion on fiscal and economic 
' questions as between British India and the States, and if we cannot 
produce a satisfactory solution without goinginto schemes of federation 
we must content ourselves with advocating a machinery w^hich will 
actually deal efficiently for the time being with these diifereiiees of 
opimon without prejudicing the future settlement of larger questions. 

Colonel Peel, Gan you suggest under existing conditions some 
measure under which jqu could have some voice without going so far 
_ as a fedeml scheme ?, , Would you he content, supposing a scheme was 
devised for you, to 'haw a share in the customs’ without any voice in : 
r _ -the questmumf misingor'lqwemig.^^^^ 

■, D|iWAN.—Por the being we wouli But as' the'jGro%i*ntii,ent of 
Indm becomes moite and more democratised, now# wRl' piss: 
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were tliere to try to get tlieir voices lieard before decisions are readied 
in tlie Assembly or tlie Comicil of State, our interests would sivlfer. I 
know, iiowever, that most of tlie Indian States are apprehensive of 
sixcli a develojiinent. Tliey do not want to baye anytliing to do with 
til e democratic institutions of British India. 

Colonel Peel. — YCliy did you say the cash .subsidy was; out of date ? 

Dewax. — The Mysore subsidy was Griginallj in the nature of 
iiulemnity as clearly shown by the Partition Treaty of 22nd January 
1799. The exaction of tribute in perpetuity -would not, under modern 
conditions, be justihed ill principle or attempted in practice. 

Oolonel Peel. — Have you ch*awn up any balance-sbeet of financial 
tj-ansactions between the Government of India and Mysore ? 

Dewax. — We have not drawn -op any. This is a matter for the 
Committee to go into. We are quite prepared to bear our share of the 
common expenditure. 

Diwuin Bahadur Mr. M, lY. Krishxa Rao. — We have generally 
indicated the lines on which a solution might he attempted. 

Colonel Peel, — The position is difi^erent in diiferent States. 

Mr. C. S. Balaslxdakam Iyer, — If some general principles ivere laid 
down, then the accounts of each State could be made up. 

Colonel Peel.— If a balance-sheet were drawm up, the balance might 
be against the States as a whole. 

Mr. C. S. Balasuxdaram Iyer. — We could not escape that position if 
it were found to be so. 

Colonel Peel. — Some States which were more favoured by that 
formula would accept it while the others whom it adversely affected 
would object to it. How -would you solve such a situation? 

Dewax, — Let those -who re-fuse be left out. The States refusing to 
come under the scheme should he debarred from getting the benefits 
accruing thereiindei-. 

Chairmax. — It does not seem that British India would accept that 
arrangement. As far as ^YQ are concerned, we cannot go into the 
future. All we can do is to see that we do not close the road to future 
development. 

Colonel Peel. — Our enquiry is not extended to deal wdth problems 
of -federation but the adjustment of financial relations, 

Chairmax", — Have you considei'ed the possibility that the Mysore 
State should enter into some sort of economic Zollverein with . British 
India on its own terms regardless of the other StatOvS ? 

Dewax. — ^W e have put forward a suggestion of that sort in our 
memorandum, but we have not considered the details. 

Chairmax, — lYow as to the Chamber of Princes ; what are your views ? 

At present there is no sort of power that can combine the States to 
some action exce])t the authority of the Paramount Power. The States 
have not yet contemplated the possibility even of the Chamber of 
Princes binding the different States by its decisions. . . v - 

Dewax. — I do not envisage any great future for the Chamber of . 
Princes. It can at best be an annual august conference enabling the 
Princes to meet together to discuss pei'sonal questions and teplaiii their : : 

should' become a body representing^ the Eulers of 'fE'-Ihe'. 
binding the States by its decisions ? ; A yy 

- Dewax.— I do not think that ,.i^ ' 'I'ahi'hdtln'fiv&r-bf j 
such an arrangement. As a matte' of fact, "OKainb#. ■' 
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friction and Jealousy tlian anything else. It is in the hands of a, few 
individual Princes, a fact which makes others discontented. 

ChaiumA-N. — Is that necessarily so, or is it the result of the fact that- 
so many of the leading Princes absent themselves from the meetings or 
the Chamber? 

Dewars'. — I t is very diiScult for our Maharaja to go to Dellii and we 
feel it would not be desirable for him to do so even if be could. There 
is, nioreover, the difficulty of finding a sufficient number of subjects fur 
the Chamber to discuss, 

CHAfRMAN. — Is it not possible that every important cpiestion wiiicli 
affects British India and the Indian States slioiild come up for 
consideration by the Princes as a body ? 

Dewan. — If our relations with BritiKsh India become closer, the time 
will be ripe for a federal constitution. The Princes will have to invite 
the co-operation of their people more and more. Thej' cannot hope to 
remain autocrats for all time. 

Ohaebmaj?. — M ysore in many respects is very advanced, and that was 
wdiy I asked you whether you had had in contemplation any proposal 
to enter into separate I’elations with the British G-overnment or wlikher 
you would wait till all other States fell into line ? 

Dewa^^. — I would regard it as a compliment to the State if vre 
received such special treatment. 

CiTAiRMAN.—What are your views regarding the codification of 
political practice which was recommendecl in tbe Montagu- Chelmsford 
Report? Twenty-three points were selected on which there were 
issues and disputes between British India and the States or between 
the Paramount Power and the States. On these 23 points summaiies 
were prepared in the Political Department and referred to the Standing 
Committee of the Chamber of Princes. Discussion between the 
Standing Committee and the Political Department followed, and in 
certain eases agreement was reached and resolutions were then issued 
by the Government of India embodying the results of these discussions 
in the form of rules for the gaidance‘“of political officers in tbe States. 
In nine cases such resolutions were passed. Was this procedure 
satisfactory and did your State have any part in it or were you 
consulted in regard to them ? 

Dewax.— T he resolutions were sent to the State and our views were 
obtained. 

Chairman.— Have you any better machinery to suggest ? 

Dewan.— -It is difficult to think of a better method. 

Chairman.— Please elaborate your views with regard to iurisdiction 
of railways m Mysore. 

DEWAN.--~Jurisdictiou over the lines owned and worked by the State 
Msts With the State. On the lines which are worked by the Railway 
Company, though they are owned by the State, the State has no 
jurisdiction. 1 venture to think that our request is a perfectly 
reasonable one When the ^management of the railway is transferred 
0 us the jurisdiption will also, I take it, be transferred automatically 
lines Will take place in about 10 years’ time at the 

'' ‘ ’ 


^ Chaieaian. Your couteiifcion, I understand, is that Mysore, being' a 
big and advanced State, should be treated in this matter like a British 
-Pro Yj nee ? 

Dewak. — Y es. We think that jurisdiction should be given back to 
us on our own lines. These lines will be handed over to us withiu the 
next 10 years, and I do not see why jurisdiction should not be 
retroceded at once. 

Chairman. — D o you suifer from any other disabilities Oonneeted with 
railways ? 

DEWAN.—Our claim for income-tax on the profits earned by the 
I’aiiways within the State has also been disallowed. 

Chair.man. — O n \Yhat railway lines ? 

Dewaae — I ncomes accruing on the profits of the broad-gauge line, as 
also the metre-gauge lines woi'ked by the companies. In respect of the 
lines owned by the State and w’orked by the company, the company 
pays no income-tax on the earning’s and the Government of India have 
refused to give us any share of it. 

Diwan Bahadur Mr. M. Krishna Kao. — Cession of jurisdiction 
for rail w«aj purposes is held to include cession of fiscal rights as well 
and in this view we do not agree, 

<Jhair.man, — Y our claim on them is that you ai^e entitled to a share 
of the Indian income-tax now taken by the Government of India on the 
profits of the railway lines owned by the State but worked by the 
companies for the State, and also on the income of the employees on 
those lines ? 

Dewan, — ^Y es. 

Chairman. — That view has already been rejected by the Government 
of India. 

Diwan Bahadur Mr. M. K. Krishna Rao. — T hey have rejected it, 
but we are not convinced of the correctness of their view and we 
propose to address them again. We wurnt our income-tax law to 
operate over all railway lands within the State. 

Chairman. — That law is more or less based upon the British Indian 
Income-Tax Act, I suppose ? 

Diwan Bahadur Mr. M. K. Krishna Rao. — Yes, but the rates are 
lower under our law. 

Chairman, — Income-tax is assessed not on the local profits of the line, 

I understand, but on the total ]:)rofits of the line ? 

Diwan Baliadiii* Mi*. M, N. Krishna ILio. — It is assessed on the 
share of profits made on the lines within the State. 

Chairman. — Did they give any reasons against the interpretation of 
the term jurisdiction ” in your favour ? 

Diwan Bahadur Mr. M. K. Krishna Rao, — I would invite reference 
to page 14 of the memorandum of our replies to the questionnaii*e, which 
contains a copy of the letter on the subject from the Resident. The 
contention of the Government of India is that we have no fiscal rights 
over railway areas. 

Chairaian. — ^In regard to Posts and Telegraphs,! understand that the 
Government of India say that the Posts and Telegraphs are now run on 
a commercial basis and that the profits that may accrue in any year are . . . 
to be devoted to the payment of capital charges ; this will tend, towards . 
a reduction of interest with a view to nltimaie i^ossiMlity of 
reduction in rates, which will benefit, the subjects not onfy pf BritislY'l^^ 
India but of the Indian States. ■ ’ ' ' ' . - . , .'"'V ' r ' - 
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friction and jealousy than anything else. It is in the hands of a few 
iiidividuai Princes, a fact which makes others discontented. 

Chairman. — Is that necessarily so, or is it the result of the fact that 
so many of the leading Princes absent themselves fro}n the meetings of 
the Chamber? 

Dr WAN. — It is very difficult for our Maharaja to go to Delhi and w-o 
feel it -sronld not be desirable for him to do so even if he could. Tliere 
is, moreover, the difficulty of finding a sufficient number of subjects for 
the Oliarnber to discuss. 

Cha[,R 3IAN. — Is it not possible that every important question which 
alfects British India and tlie Indian States should come up fur 
consideration by the Prances as a body ? 

Dewan. — If our relations with British India become closer, the time 
will be ripe for a federal constitution. The Princes will have to invite 
the cooperation of their people more and more. They cannot hope to 
remain autocrats for all time, 

OiiAiRMAN. — Mysore in many respects is very advanced, and that was 
wdiy I asked you whether you had had in coiiternplation any proposal 
to enter into separate relations wdth the British Government or whether 
you would wait till all other States fell into line P 

Dbwan.-— I would regard it as a compliment to the State if we 
received such special treatment. 

Chairman. — What are your views regarding the codification of 
political practice which was recommended in the Montagu- Chelmsford 
Report? THventy-three points were selected on which there were 
issues and disputes between British India and the States or het^veen 
the Paramount Power and the States, On tliese 23 points summaries 
■were prepared in the Political Department and referred to the Btandinf^ 
Committee of the Chamber of Pi'inces. Discussion between the 
Standing Committee and the Political Department followed, and in 
certain cases agreement was reached and resolutions were then issued 
by the Government of India embodying the results of these discussions 
in the form of rules for the guidance of political officers in tbe States. 
In nine cases snch resolutions were passed. Was this procedure 
satisfactory and did your State have any part in it or 
consulted in regard to them ? 

Dewan. — The resolutions were sent to the State and our 
obtained. 

Chairman. — Have you any better machinery to suggest ? 

Dewan.— I t is difficult to think of a better method. 

Chairman.— -Please elaborate your views with regard to iurisdiction 
of railways in Mysore. o j ju 

DEWAH.- Jurisdiction over the lines owned and worked by the State 
rests with the State. On the lines which are worked by the Railwav 
Gompany, though they are owned by the State, the State has no 
junsdiotion. I venture to think that our request is a perfectly 
reasonable one. When the management of the railway is transferred 
to us the larisdirfion wdl a so, I take it, be transferred automatically 
m transfer of the linfes wiU .take place in about 10 years’ time at le 
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_ Chairman.— Your contention, I understand, is that Mysore, being a 
big and advanced State, should be treated in this matter like a British 

Proy.iiice r 

Dkwan.- — Y es. We think that jurisdiction should be given baok to 
us on our own lines. These lines will be handed over to us within the 
next 10 yearsj and I do not see why jurisdiction should not be 
retroceded at once. 

GHAiiaiA^r. — Do you suffer from aiijr other disabilities connected with 
railways ? 

DswAN.—Oiir claim for income-tax on the profits earned by the 
j*ail\Y 0 .ys within the State has also been disallowed. 

CiiArR^iAN. — 'On wliat railway lines ? 

De WAN. — I ncomes accruing on the profits of the broad-gauge line, as 
also the metre-gauge lines worked by the companies. In respect of the 
lines owned by the State and wmrked by the compari}^, the company 
pays no income-tax on the eaimings and the Government of India have 
refused to give us any share of it. 

Diivan Bahadur Mr. M. IsT. Krishna Rao. — Cession of jurisdiction 
for railway purposes is held to include cession of fiscal rights as Aveli 
and in this view we do not agree. 

<Jhairman, — Your claim on them is that you are entitled to a share 
of the Indian income-tax now taken by the Government of India on the 
profits of the railway lines owned by tlie State but woi-ked by the 
companies for the State, and also on the income of the employees on 
those lines ? 

Chairman. — That view has already been i-ejected by the Government 
of India. 

Diwan Bahadur Mr, M. K. Krishna Rao. — They have rejected it, 
but we are not convinced of the correctness of their view and we 
propose to address them again. We want our income-tax law to v 

operate over all railway lands wdthin the State. 

Chaieman. — That la^v is more or less based upon the British Indian 
Income-Tax Act, I suppose ? 

Diwan Bahadur Mr. M. K. Krishna Rao. — Yes, but the rates are 
lower under our laAv. 

CHAiRMAN. — Income-tax is assessed Jiot on the local profits of the line, 

I understand, but on the total profits of the line? 

Diwuui Bahadur Mr. M. N. Krishna Rao. — It is assessed on the 
share of pi'ofits made on the lines within the State. , 

Chairman. — Did they give any i^easons against the intei'pretation of 
the term “ jurisdiction ” in yonr favour Y 

Diwan Bahadur Mr. M. K. Krishna Rao. — I would invite reference 
to page 14 of the memorandum of our replies to the questionnaire, which 
contains a copy of the letter on the subject from the Resident. The 
contention of the Government of India is that we have no fiscal rights 
over railway areas. 

Ohair^^ian. — I n regard to PovSts and Telegraphs, I understand that the 
Government of India say that the Posts and Telegraphs are now run on 
a commercial basis and that the profits that may accrue in any year are , , 

to be devoted to the payment of capital charges ; this wilTtend towarxls 
a reduction of interest with a view to' the ultimate ' possibility .of V’:' - 
reduction in rates, which will benefit' the' subjects not only' of 'British ; Wyt'' 
India but of the Indian States. ■ . . 'G'- 'G'-"' ''.-'I 

Have you referred your complaint about ;4he -Post: SavihgsG’.GY..:'?;:' ' 
Banks and cash certificates to the Governmeut of India f 
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out of the annual subsidy paid to them by 
3eg*aid to the fact that indirect con tribal 
exceedingly heavy, and that any remission ot. 
b3 spent for the benefit of the people of^l 
great relief to our , finances if the subsidy 
away with. The settlement of the question 
contributions will necessarily take a loriP' tii 
big development schemes. We want money 
iTiral reconstruction, for sanitation and publh 
total Mmiasion of the subsidy cannot be grante. 
least some, further, rednciioh might be .made at 

that 

s.U^la be tiwrtgd as a fiscal qusstibB 
"" .D»w..r-Tes; "i- ■. . ..... - 





OnAiRMA\.--On the question of customs, do you wish to elaborate 
volu* case r 

We sliould be glad if a separate aiTangemeiit could be 
arri ved at between tbe State and British India. 

Colonel Peel. — Ha,ve you the liglit to impose internal customs ? 

Divan. Babadui’ Mr, M. IST, .Krishna Rao. — Yes; in tlie interests of 
the ecDijoniic development of the State the right lias not been exercised, 
l.he only restriction is tint we should not levy, without the assent 
of the Britisii Government, duties on goods imported for a British 
cantonment in the State. 

Chaiiluan. Icon base your claim on the fact that your ])ositioii is 
diherent from that of other States, and that special consideration should 
be shown to you because of tlie advanced state nf adin irna tTatinri iSi 


Minutes o! Evidence recorded before the Indian States 
Committee at Government House, Mysore. 

Tuesday, 20th March 1928. 

Present : 

Sir HAimouRT Butler, G.C.I.E., K.G.S.I,, Oliairmmu 
Colonel the Honourable Sidney Peel, D.S.O, ) , 

Professor W. S. Holdsworth, K,0. J 

Lieutenant-Colonel G. D. OeiLViE, C.I.E,, Secretary. 

group. 

Rev. Sawday. 

I group, 

Rajamantrapravina Diwan Bahadur P. Raghayendju, Rao, B.A„, 
B.L,, retired Member of Council. 

Rajasabhabhashana Diwan Babadur C. Srikantbsy'ARA Aitar, 
B.A., B.L., retired Inspector-General of Police. 

group. 

Rao Bahadur M. C. Rang A Iyengar, B.A. 

Rao Bahadur IST. S. Naxjundiam. 

Mr. B. Farastnga Rao. 

Mr. M. YeNKATAK Ris e NAY YA. 

Mr. S. Vbneatesiah, B.A,, B.L, ^ Y y 


OHAiRMiAr^. — Save you been a long time 'in Mysore ?‘''hv 
Bev, SawdA-Y. — I came out in sp:tbat_ f':iiaye bei 
time in tbe place and he^ve seen alt 'the iao'derh cMiangei'*'' 
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Ohaiiuiax. Could yon tell us your impressions of the Q-eneral effect 
or the changes to which you refer ? 

Eev SAvvuAy.--The more important changes seem to have been with, 
regard to the Bepresentative Assembly and the Lecriwlative Council of 
recent years I should say that these things have ail tended to the 
pod ot the fetate in eyeiy way. The State stands now on a different 

looting troin what it did in the olden days. 

CitAiRMAN.—Has 3 'oiir work been largely in tlie town of Mirsore or in 
tne districts t ' 

&w SAWMy.— xMy work at first lay oti the other side of the comitrv. 
1 lived in a district town called Tniuknr. But for the last 30 years 
i have been living in the city of Mysore and working largely in the 
of ^ touch with all classes 

MysoJrS'JVsi?'”' Rendition of 

CHAmMAS.~Was there any excitement among the people at the time ? 
Eev. Sawday.— -I do not think there was any excitement. I think 
the people generally appreciated the generosity of the British Govern- 
nient in handing over the country to the Maharaja. They had so lono- 
been under British administration, wliich had left its mark so thorono-hly 
there was no fear that the Rendition 

Chairman. — And it has not been so ? 

Rev. Sawday.— Certainly not. 

n long experience there has, I suptiose been 

a ^eat ptension of education in tlie State P 1 1 ? 

Bev. SiWDAY.—Yes, tliere has been a great extension of education. 

Ghaieman,— Has that led to any innovation, any movement from the 

Bev. feAWDAy. — I should say that the tendeimv -Fnv i-hr. r • 

an extensive scale to reLtmduce^tL^X*panXiyersi4m^H'^''^^^ 
seen any of its working ? panoiiaj et sj stem. Have you 

syrtom |Tio* i tL'SeSimd w\.“Tit“ Vworl-T''‘^*‘ 

»ttl. ,„ieOj, jet Le, thatGonId Jft J,/." S S' 

krir”." ASe, ikS: 

of a. »„.*y":S at Snip nta^fTtoS: iV “■ “■ 
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Eev. Sawday.— Geiierallj spealcing, 1 should think not. I think the 
hulk of the people in tlie towns and villages are profonndlj satisiied. 
Blit joTi will always find in every large town a certain number of 
people who are disaffected and who spread disa:Kection among others. 
That is inevitable. 

Chairmax.' — In your ivork have 3^011 found any serious opposition 
from the people themselves ? 

DAY. — We never expected the people to take very kindlj- to 
At the same time, 1 must say that I live on terms of the 
dship and affection with the mass of the j)eople and officials 


Rev. Saw 
our ivork. 
utmost frieiui 
and non-officials. 

Chairmax. — Is there anytliing would like to say to the Committee 

on your own initiative ? 

liev. SAWDAy.—-Witii your kind permission I should like to say one 
or tivo words more. Firstly, witli regard to customs duties, I ihink 
that some change ought to be made. It seems to me that at the 
present time, if I maj?- say so, the Imperial Government gets all the 
advantages, and Mysore, possibly owing to the abolition of the frontier 
duties, gets comparatively little, and I think in fairness there ought to 
be some change. Secondly, as regards the subsidy paid b^- the Mysore 
Government, although we greatly ajipreciate the substantial remission 
recently announced by the Viceroy, I think there ought to be some 
readjustment in this respect also, and that, instead of ibe subsidy, the 
State should only be required to bear a proportionate share of the cost 
of the defence of the country. Conditions have changed so nincii 
recently that the general feeling is that there is no justification now 
for this pajnnent. 

CpfAiRMAX.--Have jmii heard this matter discussed b^" the people ? 

Rev. Bawd.ay. — Yes ; sometimes it comes up in conversation. 

Colonel Peel. — Would it not be a mere change in name if jmn 
substitute something else for the subsidy ? 

Rev, SAW03AY. — It w'onld be a change iji name, I can quite understand. 
Blit possiWy to the Government of His Highness the Maluiraja the 


Diwan Bahadur 0. Srikaxtesvara Afyar, B.A., B.L. 

Ci-rAiRMAX {achlresmig the .^emnd group 0 / Well, Gentlemen, 
it is a great' privilege to ns to be able to have the benefit of your 
experience. I understand you have been long in the service of the 
State ? " 

Diwan Bahadur P. Raghavexdra Rao.~~I was 34 years in service, 
and then retired as a Member of the CounciL .. 

Diwan Bahadur C. Seikaxte>syara Aiyar.— I was in service for > ; 
jilmost 40 years, I was Inspector-General of. Police for four years; 'y,’ 
Since my retirement I have been doing honorary work here. ^ y./' 'h 

Ceaikmax. — Both of yon have seen the births growth^and dcTelopipeht!"’ 
of the Representative Assembly and th© 'De^datim 
experienced men ahcl statesmen, wilD yon kindly;’ fol-ps hnw, these 
Iiistitqtfons have worked in practice f Haw they %erkf4. a.x-' v * A 



Diwan Ealiaclur C. SbiivAntesvara Aiyar.— To the extent tliej luive 
been, permitted to do so, they liaxe worked well. 

Chairman. — The Legislative Oonncil now has powers very similar to 
those enjoyed by the British Legislative Oonncil ? 

Diwan Bahadur 0, Skikantesyaiu Atyar and Diwan Bahadur 
P. Raghayendra Rao. — Practically so. 

OHAiBMAN.~~That is to say, it has powers of voting on legislative 
measures, of asking questions, of moving resolutions on 'its own 
initiative, and it has the power of discinssing and passing the budget ? 

Diwan Bahadur C. Sbikantesvaea Atyak.— Yes, subject to crertaiii 
reservations in the case of tlie budget. It can deal with any subject 
except those relating* to the relationship with the British Government, 
the Military Department, and the railways, which are not worked by 
the State. 

Ohaibmah.— That is, all matters in which the State is in relation 
with the British Government ? 

Diwan Bahadur C. Sr.ik:aht,esvaea Aiyar. — Yes. 

Chairman.— W hat did you have in mind when you said that, so far 
as they could, these institutions have woi*ked well, and what are the 
restrictions you had in mind ? 

^ Diwan Bahadur C. Srikantesvara Aiyar.— So far as the Representa- 
tive Assembly is concerned, the idea was to bring the people’s views 
directly before the Government, 'l.die representatives came in to put 
foivaid whatever they wished, and w^anted, and the Government placed 
before them as a soi*t of consultative body what they were g’oing to do in 
each year. For a very long time, and in any case as far as consultation 
went, both the people as well as the Government w’ere satisfied. The 
Government could hear directly from the representatives what the 
people wmnted and the people were satisfied. But the representatives 
had no powers of initiative oi* voting. For the past four years, however, 
we have given them larg*er jrowers, such as the right of interpellation, 
and a voice in the budget and in legislation. The limitation I had 
in my mind w^'as that the Rej^reseiitative Assemblx', as at present 
constituted, is not quite fitted to efiectiveiy disciiarge its new functions 
satisfactorily. 

Diwan Bahadur P. Raghavendra Rao. — Tlie Representative Assembly 
w^as in the old days an annual assembly for the people to make 
representations to the Government. The members w’-ere i*epreseiitative 
m the sense that they represented local areas. But they were selected 
by local onicials, and not elected ; they made representations, some of a 
genennl nature and some of a local nature. But the House was not a 
constitutional body; it owed its existence to an executive order of 
Governmeut. It is only since 1,924 tha.t 











Diwaii Baliadiii' P. Rauhaven'dtia Rao. — ^T hey have {>]so been getting 
a certain amount of education in self -government. Formerly they had 

lalnk Boards and District Boards, and now they have Village 
Ijrnchayets. They Im.ve now done aw^ay with Taluk Boards. 'J’he 
people wdio jiow come to the Representative Assembly are in a sense 
belter educated men than was the case 20 yeai’S ago. 

Chairhax.— H ave you a “free Press,” as it is called, in My.sore? 

Diwan Bahadur U. Srikantesvaea Attar.— -Yes, we liave a free 
Press. But a licence mnst he taken out before a newspaper can he 
published. For this they have to pay a very small snra--in fact, a 
nominal sum. They tliink that even that is unnecessarv. 

Ohaihman'. — D oes the Press circulate freely ? 

Diwan Bahadur P. Raohavendea Rao.— Y es, absolutely. There is a 
very large circulation of vernacular newspapers. Even the V^esleyan 
Missio.u issues u paper whicli is to be found in a very lar^e niiiiiber of 
villages. 

CHAiiaiAR. — Is there a Puhlicity Department in the Government P 

Diwan Bahadui' 0 Srikantesvara Aiyar.— W e have had one for the 
last two or thi-ee years, jnst to correct misrepresentations. 

Ohaieman.— H ow do you correct misrepresentations ? By issuino- a 
paper of your own or by mean.s of press communiques ? 

Diwan Bahadm- 0. Sbikastesvaea Aitae.— B y means of nre.sa 
communiques. r “ 

CtuiEMAS. — You are aware of our term.s of , reference. The first 
portion relates to the relations between the Paramount Power and the 
.State.s, The second part deals with certain economic and fiscal 
question.s, and the manner of satisfactorily settling differences of 
opinion in regard to them between the State.s and British India. 'i3oe.s 
your experience lend you to make any observation.s in regard to eitlier 
part of oiir terms of i^eference ? 

Diwan Bahadur 0. Suikaote.svara Aiyar.— I have been practically a, 
Secretariat Ofhcer for a very long period, and I have consequently been 
m close tonph with the administration. Do yon wdsh me to speak from 
my own point ot view or that of the Mysore Government ? 

Ohairma.y.— W e would like yon to speak as yon like 

Divvan Bahadur C Seikastesvaea' Aitae.— Our relations with the 
British Government Inive been the liappiest possible, though there mav 
iiave been occasional instances of differences of opinion. At the same 
time^we sometimes find it difficult to get specific questions solved by 
t!ie Britisn Government, tor the simple reason that with the present 
constitution of the Government of India we have no means of directly 
approaching the persons concerned and getting the question soh-ecl in 
a satisfactory manner. Our representations all go to the Government 
ot India auu there the question goes through so many Departments. 
._oi instance, take the question of income-tax on railway profits 
h irst of al It goes to the Railway Board. They say it is a politii^ 
quastion which cmicerns the Political Department. When we take it 
t) the lulitioal Departmont the latter say the Finance Department 
IS coucarnecl, and then somehow or other the question goes to the ^ 
British Indian Legislature. So the whole thing goes in a ci?cle and we 
are unable to get a satisfactory solutions The fairest way we can think 
of for getting better justice done would be for purely Siate questions ''' 
to be dealt with by some special agency, I; mqau'V'^Iy ^^omestiA' ■' 
matters, at any rate. Without irefereuce '• to 'thC' BritisIvlJte lSsA'': 
A' ffuestions of eommipn-mteregtrareWBcej'wa.'eaoi^as' - 

fiscal matters, or matters affecting 


i' -'v!.'., S'i'. “i//" ’■‘j"-'.: ' ■ 

MiilliliSiiiSiW 


;; ■■-a'Vy 






6‘4 



^ve would prefer that the Yiceroj should decide siich matters himself, 
for we would prefer to txmst the Viceroy in his personal capacity 
rather than the Grovernment of India. But he is so much handicapped 
OB. account of 'want of time that he cannot he expected to deal with 
all the 540 or more States at one and the same time. He wmuld 
require some kind of assistance, some agency which would thrash out 
all these suhjects a»nd tell us as earl}" as possible the results. After 
all, at present, it means purely Paramount Authority on the one side 
and the States on the other side. When we come to understand each 
other’s view point, a good deal of misunderstanding can be remo^^ed. 
In matters of common interest we must have some kind of voice iu the 
Indian Legislative Assembly. How that is to be brought about is a very 
big subject. This is a thing which British sagacity would be able to 
solve when the reforms are introduced, and -we would like to w^ait till 
thou. There are so many ideas put forward and^ so rnany schemes 
suggested; but none of them solves the question of individual States. 
It is practically impossible to mix up the States together. Each State 
would necessarily have to be dealt with separately on its own merits. 

— Your evidence amounts to this : You would like quicker 
decisions on matters affecting only your own State. You would like 
such questions to go only to one Department of the Government of 
India, to go straight up to the Viceroy. But you realise that there are 
cei'tain questions which affect not only your Stale but also British 
India as well as other States ; and for that some machinery has to be 
devised which will really depend on the recommendations of the Simon 
Commission. Until the Simon Commission has produced a Scheme 
for the future of British India, you would rather like the Slates to 
wait and see ? 

Diwan Bahadur C. Skikantesyara Atyar. — Yes. 

Chairman. — Is there anything more that you would like to say to 
the Committee on your own initiative ? 

Diwan Bahadur 0. Srikantesyara Aiyar. — I should like to touch 
on one or two subjects by way of illustration. For instance, there is 
the Bangalore Civil and Military Station. It was originally given for 
a specific purpose, that is, for militaiy purposes. But latterly a big 
civil population has grown up there. For four or five years after the 
Rendition we administered the territory so far as civil matters were 
concerned. Then all of a sudden, by an executive order of the 
Governor- General, it was ti‘eated as an altogether separate Depart- 
ment. We have been trying to^ get the Civil Administration back 
into our own hands. The people are ours, the land is oui* own. We 
could administer it in the same efficient way as we did before, and look 
after the military interests in every respect and in accordance with the 
advice of the British Government. The question has engaged our 
attention for some time. . Our anxiety has been that a white population 
is fast growing up in the Cantonment area, and the State is being 
taxed for their benefit. It is rather awkward that the State should 
be taxed for their benefit. 

Chairman. — That is a matter to be settled with the Cantonment 
authorities, under the Cantonment Act. The State has a separate 
Agreement, I believe, in regard to this matter. 

Diwan Bahadur 0*-'SEmANi’BSVARA Aiyar. — The next question is 

, that of subsidy. We feel, that it is rather hard on us to coutinue a 
' state of things that was considered necessary a century ago. Especially 
, th^ Reforms :Cdinihg., into British India, we feel that the subsidy 

with.' In Rdditiou to the subsidy, we ‘ 


are uiaiiitaiiiiiig' a iiiiliiary iWce for lmj)erial pui‘po.ses. Our expriKli- 
fare on tliis account is nearly 20 la-klis per annum, and we liave been 
very anxious to inipi-ove it. As a matter of fact, in tlie late wai*, His 
Higliness oifered tbe man-power of the State— in fact, e very tiling 
that was practicable in the way of military resources. Under these 
cn/cuinstanees, if a inoi*e mutually satisfactory ari‘angeinent could be 
arrived at, and the subsidy, which we consider as a slur on us, could 
])e entirely abolished, we would be satisfieci 

Cii AIRMAN. — So your objection is not so much to the actual amount 
as to the term subsidy.'’ 

Diwan Bahadur (J. SiukANTRSVAKA Aiyxk . — The actual amount is 
also something, Tlien there is tJie question of customs. By the 
imposition of customs duty we practically lose 50 to 70 lakhs a year. 
In tact, we eoji tribute to the defence of the Empire in the same way 
lis tlie Britisli India, u Provinces do, except in the matter of income-tax: 
for instance, we pay taxes on salt, articles of food, macliinery, in fact 
everything that comes into the State ; but it brings ns no return. 

Chairman. — IST either do the provinces in British India get any share 
of the customs revenue. 

Diwan Bahadur C. Srikantesvara Aiyak. — B ut where is tlie 
necessity of our paying’ for the defence of the countiy more than the 
pi’ovinces do ? 

Chairman. — B ecause of the agreement of the State to pay for the 
defence of the country in 'return for the protection which they receive 
from the British Government against external agg’randisement. 

Diwan Bahadur 0. SRiRAxxSiJSV’ARA Aivar.— I hr that we ]>ay by 
keeping up the Inqierial Service Troops. If we had our own fre*edo]n. 
in these matter’s we would naturally" get some portion of the customs 
I'eveniie for the State. 

Chairajan. — D o you pay Imperial income-tax here ? 

Diwan Bahadur C. SiirKANTKSVARA Aiyak. — N o; but with this 
exception we pay practically every other tax. 

Diwan Bahadur P. Raghavenora Eao. — S o far as personal matters 
are concerned, the relationship between the State and British India 
lias always Iieen most friendly. But as regards fiscal and quasi-legai 
matters, I think there has lately been some difficulty. Whatever may 
have been the case in the pasC there have been occasions lately when 
it was impossible to^ get a patient hearing. But the changes that are 
taking place in British India of recent years and changes that may 
take place as a result of tlie Simon Commission make ns apprehensive 
that the position, so far as the Indian States are concerned, may be 
very much worse in the future. Taking the legal matters, thei'e' are 
certiiin specific cases— for instance, the damming up of the waters of 
the Caiivery— in which oor interests conflict with those of the Britisli, 
Indian Government, lliis particular question went to a considei'able 
length and in the end the result was not satisfactory to either party 
concerned. .Madi-as had their own Mettur Scheme, and we had our 
own Scheme. We started the work, but they were unable to go 
ahead, and we had practically to come to a standstill in the middle till 
a compromise was efteeted and Ave could go on with the work. In 
matters like this we would like to have fairly quick aditidication on 
the merits of the cavse. ■ _ ' '■ 

So far as fiscal matters are concerned, ' such^ m . banking, odawoy, f 
tariff rates, telegraphs, and to a certain extent the positiw 
has J)ecome very complicated''^ 'Indeed.. ; potent' 'Amice in”' 
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the Viceroy have no doubt tbe power of certilication. Still, it is not 
every time that the Gonncil of State can possibly veto what the 
Leoisiative Assembly has decreed, and perhaps tlie Yiceiw hmls it 
awkward on all occasions to restore under his powers of certification 
demands whicli liawe been rejected by the Assembly. Tliese are 
matters in which the Indian States have as much coiicei'ii as the 
British Indian Proviiiees. Hitheido Legislative Assembly 

was not in existence, it was for the Government ot India, wiieu 
3 'e presentations were made to tliein by laidian States, to tjy to redress 
tlieir grievances as far as possible. ISTow it de]>cn(ls on the goodwill 
and tiie attitade of the Legislative Assembly, in wliich the Indian 
States are absolutely unrepresented. Wlmt is to be tlieir la.te ? ^ As 
judged from the speeches made in the Legislative Assembly froiii 
time to time, the attitude of the nou-ofiicial members is not one of 
particular friendship to Indian States. There are States which can 
hardly lay any claim to satisfactory administration. Are tljese to be 
clubbed together along with other advanced States such as ours and 
treated on an equal footing with them ? 

Chairimax, — Y our point is that you are appreliensive of the future 
owing to the growing power of the Legislative Assembly, in wliich you 
are not represented and which you cannot iiifiiience F You also feel that 
an advanced State like Mysore should be treated differently from tlie 
less advanced States ? 

Diwan Baliadur P. Eaghavenbra Eao.— I t may be very difficult to 
make a differentiation between States and States ; but a State like Mysore 
with an annual income of 3-| crores cannot be equitably classified with 
a State 15 square miles in area and with an income of a few lakhs of 
rupees. 

Chairmak. — ^Y our main point is that you ai-e apprehensive of the 
future, and that you claim that Mysore requires and should lia^’e special 
treatment ? 

Diwan Bahadur P. Eaghavendra Eao. — T hat is the real crux of the 
problem. In British India they have got their own 3*ep,resentatives 
and they may do anything they like. But we have no voice. How 
long are we going to allow ourselves to remain in this condition and 
be subject to taxation in the levy of which we have absolutely no 
voice ? If it was only the Viceroy and the Government of India we 
could have made representations to them, but when it is a matter 
whicli centres in the Legislative Assembly and has to be agreed to by 
the Council of State and sanctioned by the Vice3;*oy, even if we made 
representations it would he exceedingly difficult for any power to conic 
to our help. 

CiUiRMAR. — Your grievance is, I understand, only in regard to the 
matter of customs. 

Diwan Bahadur P. Eaghavenbra Eao. — O h iefly it is that, but there 
is also the cuiTency question. We have no mint of our own, and 
consequently no profits on coinage. The exchange rate of the rupee 
was changed from Is. 6d, to Is. M, and we lost hkivily, as a good deal 
of our payments and realisations are made in London. We are losing 
lakhs of rupees every year ; but we have no voice in tlie matter. 

Colonel Peel.— E ven if you had a voice in the Legislative Assembly, 
it would probably have been of no avail. 

^ Diwan-Bahadur'''P. Baghavehma Bao, — It might have been a C3;*y in 
the wildexhess,, still we would have had the satisfaction of having 
been beard and being overruled, But now practically we are not beard 
h'tali;%hd- we.fee|:iL;.;.AB''the days go by and democratic 'feeling in 


governed thej may be, and .however contented the I^coide, will be 
extremely delicate and inconvenient, if one can judge by the march of 
events during the past 10 years. 

CJolonel Prel. — Supposing you had two or three members on the 
Indian Legislative Assembly, would yon be much better olf then F As 
you say, your voice may be a cry in the wilderness. 

Diwan Bahadur P. liAOjEAVKXDUA Rao.— I t is just possible that we 
might be able to get a few adherents, and get W scheme tlirougii. 

e do not know what ilie future of British India is going to be."^ I 
would only lay stress on the ])oint that we should liave a voice iu our 
aifairs.^ How best this can be done is a matter largely for the Simon 
Commission to decide. Still, what we really want to impress upon the 
Committee is the present anomalous state of affairs, the hardship whicli 
we have been experiencing and the way in which our feelings iiave 
been ignored in the past, and we ask that this state of things should be 
remedied. 

Diwan Bahadur C. SJiiKANTBSYA.RA Aiyar.— M ay I be permitted to 
say a word or two about provincial autonomy ? In a way the States 
iniglit be called autonomous provincial governments for political 
purposes. But the piwinces never had autonomy. The present idea 
of the reforms is to give them autonomy as far as is practicable. 
But so far as the Indian States, particularly a large State like ours, 
which Las achieved so much progress and which has all along been 
autonomous under hereditary rulers as it were, are concerned, any idea 
of bringing it down to the level of provincial autonomy would ])e 
inconsistent with the idea of sovereign rights. It is such a complicated 
subject. ^ There are so many States enjoying from full sovereignty to 
the ordinary ssaniindari or inamdari lights, that to treat them 
alike would he very unjustifiable. My contention is that our State, and 
in fact all advanced States, should be looked upon as forming a class 
of their own. 

Oha.ir¥AX. — Y ou mean there should ])e a special examinatioii of 
tliese problems in regard to the State of Mysore with reference to local 
conditions ? 

Diwan Bahadur C. S.rikaxtesvara Aiyar. — Y es, We have had 
50 years of Britisli administration and we are now completing the 
48th year of om* ad,niinistt*ation. We have progressed much on 
the same lines as British India. To try to club us together witli 
other States who are less advanced would he to treat our Soverei^^n 
here on the same footing as the other less important Princes. ^ 

Diwan Bahadur P. Eaohavekdra Rao,— J ust one word more before 
we hnish.^ Whatever the feeling in other Indian States may ])b, 
speaking for Mysore, I do not think it lias ever been the intention, or is 
likely to be the intention, for Mysore to interfere in any inatte.i‘s which 
are wholly British Indian, If we do have a repi'esentation — should a 
general representation not be possible for any reason — we should 
like to have representation in matters in which Indian Slates are 
concerned.^ Y'e have absolutely no intention of interfering with 
puieiy Indian questions. That is a point which I would like to make 
perfectly clear. 

Oka IBM You want them to leave you alone and you 'want 'to'^leaye ■ 
them alone ? ■’ - 

, Diwan Bahadur P. RAUHAvm^DBA Eao,~-Y6s.^' '' ' -j ‘ \ ' A' yV-':* .i 

CHAiEMAN.^—Thaiik you, -gentlemen, for‘ yourdntecMmg'f yid^nS#" ^ 
(Tke b‘ecmd (/roup ofteMwmw • *' ''aL": : 
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Rao Ba,liadur M, 0* Ra:n^ga. Iyengar, B.A, 

Mr. B. Nakakinga Rag. 

Rao Bahadur N. S. ISTan.uindiah. 

Mr. M. YEKKATAKPaSHNAIYA. 

Mr. H. C. Dasappa, B.A., B.L. 

j\[r. S. Ybnkatesiah, B.A., B.L. 

Chairman. — Gentlemen, we are glad to meet you a,nd we slia 
glad io hear anytiiing any of yon luive got to my, 1 wisli to I 
vvhetlier you are prepared to give evidence one by one or \\dietlier 
of you will voice the views of you all. 

Rao Bahadur M. 0. Ranga Iyengar,.-— As you please, Sir. On 
c{uestioiis Ave are agreed as to wdiat Ave should represent. 

Chairman. — Some one of jmu might give evidence on matters in w 
there is agreement: then after that any gentleman wlio wisiies to 
evidence on any other part Mill give it. Who will speak on the ma 
in Avliich there is agreement ? 

(Rao Bahadur M. C. Ranga Iyengar was clioseii as spokesman.) 

Rao Bahadur M. C. Ranga Iyengai^.-—! will try to give my v 
upon certain matters on which tve see eye to eye Avith one another. 

Mysore is a progressiA-e State. Our Ruler is a., Constitutional R 
Public opinion is i^espected by the Government ami to a great e? 
given effect to. There are so many important scliemes which 
been devised by Government for the development of the ecoin 
condition of the people : but for Avant of funds they have been 
up. We Avant the taxes and certain other sources of income av 
go from Mysore to the British Indian Government exclusively t 
given back to Mysore. For instance, the customs duties, diit; 
salt, profits on coinage aaid various other items. It is roughly calcul 
that on the whole a sum of Rs. 120 lakhs is contributed by 
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pnrpoHcs (]iey regmuled as tlie subjects of the Mysore State. 
Originally, in civil eases, a]>i)en]s from the decisions of Mie’Ciiiitomneut 
Oivii Judges lay with the Mysore Chief Gonrt. That has been taken 
away, and now the British Resident is the appellate autliori tv. But 
the people in the Civil and Military Station wish the Mysore Chief 
Court to be their ap|)eilate court. Bid tish subjects in the caiitonnient 
have the right of appeal to the Madras High Court, but Indians have 
no such rights. 

Then there is the question of jurisclict ion over the railway lands 
whicli have been given over to the Railway Companies. The present 
pf)iicy i involves a good deal of hardship, not only to the Police Depart - 
luent, hut also for ilie people. The jurisdiction over tliese railway 
lines oug'ljt to he handed over to Mysore. There is a further disability 
iiTider wliicdi tlie Mysore Government suffers as regards the jurisdicdi on 
over tile land ceded for the Indian Institute of Science at Bangalore. 
We are not allowed to collect the income-tax in those places. Because 
land is given for a paidicular purpose, it does not follow that land is 
given free for all purposes. We must have the right of levying 
income-tax from that area. That will be a substa-ntiai addition to 
our income. 

These are some of the subjects over which we are in eiitire agreement 
and there ai*e a few subjects on which there are differences of opinion : 
e.g. what should bo the relation between Mysore and the Government 
of India after tlie introduction of further reforms ? We should like to 
have our position clearly defined. The people of Mysore wish to ui*ge 
some points for consideration, if peimitted. 

Chaiumax, — Yes. You can proceed. 

Rao Bahadm* M. C. Rang A Iykxoah.— -From what we liear, tliongh 
not from very autlientic sources, from certain oigans of tlie Indian 
Pi*ess, we imagine there is going to be something like a Federal 
Government in the near future. If sucli a Governmeiit is established, 
tlien tlie position of .Mysore will have to be considered. I am speaking* 
])a/rt iciilarly of Mysore, })ecause in Mysore we havt^ got an administra- 
tion whicli is almost on the same lines as the British Administration. 
We luiA'e had tlie good fortune for a period of 50 years of tlie direct 
administration of M.ysoi'e Idj the British authorities pi*ior to tlie 
Rendition, when the foundations of good government were laid. What 
we liave licen doing since the Rendition of 1881 is mereh" improving 
upon the good government that had been esinbiished in Mysore. We 
have been very closely following the footsteps of the British Indian 
Administration. Though tlie executive Government is not respoaisible 
to the popular Assembly or the Legislative Oomicil, still the ])eople’s 
voice is respected, and it is possible for them to inflaence the policy of 
Government. In these circumstances, I think tliat in any federal 
, government which may be set up in India the people of Mysore oufdit 
to be given an adequate representation. 

’’.Idiere tnay be differences arising from time to time between tlie 
Mysore State and tlie adjoining British Provinces of Bombay or 
Madras. When tlispiites arise between them it maybe necessary to 
devise a tribunal competent to dispose of these differences. Tlioiigh 
there is provision for the appointment of athib*ators, it seems to be 
o}>tional now, and the tribunal of arbitration may or may not be 
approved by the Yieeroy. So the tribunal of arbitration must be made 
obligatory or a Supreme Court may be established to dispose of these , 
differences. If an Arbitration Court is established, the contending 
parties may appoint the arlntrators or the Yicei'oy himself may appoint 



Two other points to which I can refer, with the approval of my 
Mends here, are : — 

(a) For some time past we have been trying to secure a sea-port 
at Bhatkal, and I request that our desire may be favourably 
considered by the Committee. 

(h) With regard to extradition, tliere is no reciprocity now. 
While a warrant issued by a British Indian Conrt is executed 
liere, we ai*e not allowed to follow the same procedure. So 
tliere should be reciprocity in this matter. 

Eao Bahadur IST. S. N'anjundTx^.h. — I sIioiiH like to submit that 
Mysore is a progressive State, not ouly in the Central Aclrninistriition, 
hnt also in matters of local self-goverinnent. We have 1 ‘eaCiied the 
villages in the matter of administration by the constitution of ^ullage 
panchayets, by giving them larger powers in matters of taxation a-nd 
local autonomy ; likewise, by the devolution of powers on the District 
Boards and hi unicipa lities presided over by non -officials appointed by 
the (Government, and in some cases by non-officials elected by the 
people. I have been connected with the administration of District 
Boards and Municipalities for about seven or eight years, and in the 
course ot tin’s ]ieriod I can safely say tliat w'e have been able to make 
much advance in matters of sanitation, medical relief, drinking'- water 
wells, communications, including roads and bridges, and primary 
education, and we find almost every day that the Government is veiy 
helpful to us and gives us the necessary encouragement, and that 
Mysore is inaking i^apid progress in local self-governmenf, which is our 
ultimate aim. Consequently, in any federation tliat might come into 
existence in course of time, hlysore should not he made to suifer on 
account of other backward Indian States. I should like to submit that 


iViysore being a pi*ogressive State, where tlie Buler is working day 
and inght for the welfai-e and the happiness of the people and 'wliein 
the (xovernment is more or less always anxious to promote the hainii- 
ness of the people, it sliouid not be classed along with other backward 
btates of India, but it should lie treated as any British Indian Province. 

Uv. B. RAO.-ySo far as matters of local self-government 

are concerned, I have in) thing more to add to what Mr. Kanpiiniiah lias 
said, Mr. Nan-juiidiMh is an elected President of the District Board of 
Ilassan as well as of the Hassaii town municipality. He iirovides an 
example showing how our eountiy is ruled by 'His Highness Die 
Maliaraja^ in respect of encouraging the non-official element, pari 
ticiilaiiy in the administration of local self-government matters We 
have got non-official Presidents in the Bangalore and Kolar di.stricts 

Regardiiig post and telegraph offices, the income and expenditure 
so far as 1 know, very nearly balance. Our purpose is very well served' 
>y the JPostal Department, Ail that we want to emphasise now is that 
the work of Savings Banks and Cash Certificates that is now undertaken 
by the ^istal Department ouglit to be left to the States in which they 
work. Or they might act, so far as tliat subsidiary work is concerned 
as the agents of the Mysore Oovernment, so that the profits might o*o 
to Die Mysore Government. So far as the Mysore State is concern e^l 
De Postal Department m discontinue the Savings Bunks and the 
Cash Certihcates portion of their work and allow tlie State to run that 
business. We have got our own Savings Bank svstmn workino* 
opposition to, the, Postal Savings Bank , system. , To avoid allDis 

conaict oiDier they; should , dmcontinne it or they sliou do it ns the 

agents of the JVIysore Govern, ment, ■ ^ 
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1 should like to su]>mit a few remarks, witli gTeat difii deuce, or 
iiiattei*s relating’ to questions of |}oliej. Under the existing system oC 
(government, disputes arcs settled by the Governor* Gen era! in Council 
with the help of the Secretary of the Political Department, Tliere is 
no member in the Hxecntive Council exclusively holding tlie portfolio 
of tlie Indian States, and more often than not some eases of conflict 
arise. ^ The Vicero}” and the Governor- General cannot give his 
undivided attention to these questions because he has so many depart- 
ments to deal with. WJiat the future constitution of India will be — 
wlietlier tliere will be ministers or whether tlie existing state of things 
will continue — we do not know. Taking’ the present condition of the 
adininistration of the Govei’nment of India, I would suggest that tliej’e 
miglitbe one or two members on tlie Executive Council of the Vicero}’ 
wlio slimild look entirely to the questions 3 *elating to the Indian States 
and their administration, and wlien questions pertaining to a particular 
Indian State, over wliieli there is some dispute, have to be settled, a 
certain amount of represeiitatiou to the State affected ought to be 
given, so tliat tlie State miglit go to the Vicex’oy with the help of the 
It’xecutive Council member and present its case. Not by always 
forcing votes to be taken, but by personal conversation and by repre- 
senting tlie view point of tlie State, they might come to some kind of 
satisfactory conclusion. At any rate, our voice must be heard. For 
histance, so far as the customs policy is concerned, the Government of 
India were getting about 10 crores some time back; for ihe last three 
years tlie income has risen to nearty 50 crores. We have Iiad no hand 
in the shaping of this policy. On, the other hand, as there was an 
increase in customs revenue, our State, wdiich contains about 
the population of India, has aLs(3 proportionately contributed to this 
increase. Secondly, in connection with cotton excise duty, all of 
a sudden it was abolished by the Government of India and we lost a 
lot of revenue bacause we were also compelled to abolisli it. There are 
various other things, "What we want is that at least our view's ma}' be 
obtained in matters affecting the States before suddenly changing the 
policy. 

So far as Alysore is concerned, I may say in one word that tlie 
interests of tlie Euler and the peojile are identical. Most of the 
ofhcers are onr own officers. Mysore has specially had tlie advantage 
of having very eminent Dewans. Some of them were very patriotic 
and onr present Dewan is one of them. But j’et, because of the 
difficulty of funds, schemes of further improvements are held up. 
Educational and industrial progress go band in han<l ail along and it is 
impossilile to say lialt. Considering’ all iliese things, I think the 
subsidy slionld go and we onglit to get the share to wliicdi we are 
justly entitled in respect of customs, Ac. 

There are some questions pertaining to all tlie States. Do you expect 
me to say anything generally regarding the Indian States ? 


-I think not unless you have experience in regard to 


Chairmax.- 
other States. 

M. yEMvATAiviusHXATVTA. — I endorse most of the statements 
made by niy friends wJio spoke before me. I have only to say, one or 
tw'o words fiboiit the obligations of the British Government to the 
Indian States. It is the policy?' of the British Government to train tlie 
Indian Princes to do full justice to their subjects, and it has been held 
to be tlie policy of the British Government to see that whenever any- 
Prince comes to .the throne he oughi he well to 

undertake the respohsibiMties of the ;.State: Jiow., considered ■ 
to be a premiei’ Indian State ;an4 fk %odelBtat0A’"?fe !have in. Mysore 
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Onr educational institutions are in no way inferioi* to tlie institutions 
elseAYbere. They rival the institutions even of British liiclia. All 
this is due to the paternal solicitude that the British Government 
have shown towards the welfare of the subjects of the State. That is 
oiir good fortune. If you take a survey of what obtains iji the other 
Indian States you will find that the case is altogetlier diiferent. If tlie 
foundations of the British Empire should be well laid, all the Indian 
States shouid be made to walk in the footsteps of the British Empire. 
It is nearly 320 years or so since we came into contact with the British. 
Imt am jifraid that most of the Indian States are in. the same 
condithm. in wliich tliey were thi-ee centuries ago. I very well 
rememher that GO years ago, wlien the Britisli adminisf ration was 
going on and when the rendition of the State was about to be under- 
taken, we were decidedly as good as British India. 

Tlie history of Mysore during the pre-British days was hori-ibie * 
tlnat we must acknowledge. And with all the faults of the British 
Government vye are now living in a golden age. What I want to say 
Ls tliat the British Government ought to be a little more alive to the 
obligations that they have undertaken. There are so manv ])ledp«es 
given by Most Gracious Majesty Queen Yictoria and sanctioned l>r 
the Juutish Parluynent. In most of them yon Imve done a gieat deal 
l)ut at the same time a great deal remains to be done, 

A .iinniber of disputes arise between the Indian States and the 
adjoining British (Tovernment, and in all tlieso eases there should 
an a^itratio,, eonrt to settle the dispute. We have Briti.sli Eesidents 
!iiid Political Agents home of them are very good, but so 7 ne of them 
are wanting in goodiie.s^. _ It is necessary that whenever a question 
relating to an iudian Prince is in dispute, he ought to send ids 
reprosentatum and the Viceroy’s Gomicil slionld give a hearing to the 
representations made by the State’s representative. Unless some 

Peace was something unknown before the British came here After 
they came here, there has prevailed peace all over India This we 
should not risk If the British Government ,i,s .alive to a sen.se of its 
aramouut duty, they .should educate the Indian Princes and make 
thein constitutional rulers. Advice which the greatest political 
philosopher, s cannot even, approach has been given by Lord Cm-zoi 
his speeche.s in Afysore and Gwalior. That advice ought to be inculcated 
in the blood corpu-scles of the Princes. They should be made to 
ti aTislate into actiori the pliilo-sopliy embodied in those political sennons 
Lnle.ss that step i.s taken, I do not think that the foundations or/ .e 

™ 

All that I pray for ks that the Government should alwavs think 
about Its duty to the siibieots of the State. PrineeViGl t ,L at 
of themselves: they have got their own Chamber ■ hi, t i n 
|ieople that suffer ami their intcre.sts require to he safeoamrded ' P,',r 
instance when a Viceroy or other high officer goes to anv of thl 
Imlijin btates, they see somethiiio* i ^ ^ 

paradise. But behind it we findtreatest Tnism v ^ ^pproadiing to a 
leeentivp Tf „ . “ 1“’.':* »nsery. bo appearances .are 

i.o.i Ai. te; “i ?! A 
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fippeai* to ])(? very grand, bat there is something rotten to the co]*e 
behind. This mast be remedied. 

Before closing I want to bring to the notice of the Committee that 
e^'en before the Indian National Congress was started we had onr 
liepresentailve Assem])lj here, and with the extension of more liberiy 
to the people the coiiii try is sure to advance. 

CHMra\iAN.~--Tliank you very much. I gather you are all quite 
snilsfied witJi things ba Mysore ? 

:.\i:r. H. C. DASAi>]>A.~-8ir, I thinlc in the history of the Indian Empire 
we have not liad a moie glorious movement than we ai-e privileged to 
^ witness^ i(>day, namely, l)j‘inging all the Indian States into a line wifli 

tlio rest of British India. 

0 we Imve, as yon luive seen, Sir, been speaking* so mucdi about the 
advancement and progi'ess made in Mysoi^e, it is just to make ont a 
case tliat in attempting to solve these j)robleins we slionld not be in 
any way drugged down l)eeanse of tlie backward condition of other 
Sta-tes. It is jnst that fear that has induced ns in a way to he boastful 
ot onr position. I think this is pardonable pride on onr part, and you 
will kindly take into consideration that in any scheme that youmay 
devise, sufficieiit latitude may be given for the full and free development 
ot the State of Mysore. That is just the object why we are keen that 
Ave should not be clubbed together. 

I may also draw your attention to matters fiscal. We are an inland 
State. ^ Onr scope for increasing* our revenue is altogether limited, as 
the main source of revenue is land revenue. You \vill see that it is 
impossilde to enhance that item of revenue Avithout serious detriment 
to tlie improvement of agi a* culture. The elastic re\eniies are the 

.-t customs reA'enues and tlie income-tax, but Ave are in a disadAnintaireons 

position so far a,s tlie customs revenues are concerned. Conseqneritlv. 

^ development has not been possible in many of tlie de]);irtments! 

I notably tHiyieation, sanitation, medicine jind commuiii(utions. I am 

; sure you^wlll luive already seen the sanitary conditions of the !MA’sore 

I city. We may be better oh* in that respect 'than most parts of Britisli 

; India, but yet this is altogether insuHicient to meet the growing needs of 

1 the city. M e IiaA’^e so far felt utterly incapable of cojiing Avitli racing 

! epidemics, I need not dilate upon all these matters now. ^ 

I am draAvn from the raiyat classes. My community is purely an 
agi icultiiral (‘oniiiinnity in the State. Tliere lias been a great 
a, wakening among the people and a craving for education. But? un- 
iortunat ely, for lack of funds AA’e liaA^e not been able to make adequate 
progress and the little progress tliat we were able io make lias been 
froni^ tlie realisations of the educatioii cess. Our jieojiie ai*e Amrv 
/ heavily taxed. Onr earning ca,]>acity is much less than tliat of onr 

neigliboiirs in Britisli India. Therefore it is that no dev^elopment is 
> possible in any direction. I think in many respects onr de])a3*tnients 

<n. 6 in advance of the departnienls in .Britisii India. I can even, say 
that our constitution is in advance of the constitution in British India, 
because we have the Representative Assembly wliei^ein there are 
250 members avIio directly approacli Govern merit and place before 
them the views of the public Avhom they represent. The language of 
the Assembly is Kannada, ^ Though,, of course, they have no powers of 
legislation, yet they are given an opportunity of consultation. Tliey 
bring forward interpellations, take part in general discussions on the 
budget and move resolutions. When I see that there is this kind of ’ . ' 

. aAvakening in the people, and There is 'naypo^MMlily. of:/ educational : 

development, that creates a situatiqn^ , which, will ■ lead " us I , know not ’ ^ ^ 

where, In order to niake |rinmary. eduohtion apcl - '''“-k'l 
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eoHipiilsoiy (m course of four or fire years), we want about 40 lakiis erf 
rupees. We have just enacted tlie Eieraentarj Education Act, and it 
is proposed that Groveniment sliould meet three-fifths of the expenditure 
and the people the balance in the shape of cess. We are already paying* 
a cess. On the top of it we are prepared to bear two-fiftlis of 40 lakhs, 
i.e. 16 lakhs. It was asked by some people how the Gorerninent could 
tlnd the 24 lakhs of rupees unlessi it be bjr further taxation. I think 
this is extremely unfair. Government would be killing the goose tha.t 
lays tlie golden eggs by imposing adclitioiial taxation. Wlieii we 
approach Government tliey sympathise with ns, but they liave no funds 
to help us, so tliat we are seriously Iiandicapped. 

After ail, our demands are perfectly legitimate and reasonable. I do 
not know whether we are going to get back the eontributinns whicli we 
liave made, although it is a very reasonable claim. So it is hoped that 
any reeommnidations that you will he pleased to make in this belialf 
will be retrospective in their effect. Or they niav provide for it at 
lea,st to tlie extent of a moiety. To put it fairly, it ought to be given 
some kind of retrospective effect. It is not that we are wanting in 
precedents. We got the surplus revenues of the civil and militarv 
statmn given back to ns with retrospective eifect. 

With, regard to railway jurisdiction, there is one question. In the 
questionnaire issued by the Committee, it is said that the through routes 
have to he excluded^ from the independent jurisdiction of the Indian 
fet-ate.s. I here, again, I must submit that there is no reason why there 
should 1)8 any exception made so far as this State is concerned. It 
utterly impossible in cases of lines running throiio-h 
small btates. So far as our State is concerned, lines of handsome 
iengtli pa.^^ through if. and yon will liave seen that our administration 
IS quite efficient. We have got an efficient Railway Department, and 
yon can be absolutely sui*e that in case jurisdiction over these lines is 
also given to us your interests will be absolutely and adequatelv 
guarded. You need have no doubt with regard to this point, I must 
also submit that the recommendations in this respect do nor o«o far 
enough .n onr 3nte,;e.ste. I do not know wliy the Bangnloi'e-Giintakal 
and bangaloi^e-Bowringpet-Kolar line.s sliould not be in our hands. We 
cim _a.ssure yon that our admin ist ration will be as efficient as the 
administration of the companies, and also that we would give von 
every .facility, withoat any kind of recalcitrant behaviour on onr iiart 

of L'od ^ 

.inrisdiction has been subjected to a lot of inteipretation, 

W ^ Oomicii decision on it to the eifect 

that full jurisdiction does not mean civil or criminal jurisdiction alone 
but complete control m regard to its management. B^mnd that it does 
anything else. So far as the railway lines are concerned, it 
IS extremely unfair to say that wo have no riglit whatever to ^et 
income-tax on the profits derived by our own lines^ “ 

With regard to the subsidy, times have considerablv cliansed and 
the need for protection from outside enemies is no longer so nre^shS 
sTt tnrlmlent neighboniN 

Gove .n7’ to the British 

f f®^l«ction recently aniiounoecl in the subsidy A 

farther reduction o the subsidy from the point of view of Imierial 

wolld be paltry, but from the point of view of the State it 

would be a gracious boon. After aU, the total lo.ss to the Imneria 
Goyeimmeiit by the remission of subsidies would be about 120 lakh's 
winch ,8 a negligible spm -far as the Imperial reveimes are concerned 
Ue suggest, ons ,mi«le b;y...Mn .Narasini Rao, vix. attaching one f 


two ineinbevs to tiie Kxecarive Conncii of tlieYicoroj and the Governor- 
Geiierai to he in chargee of the Indian States, &c., were meant to ])e 
only temporary expedienis. The ideal should be a Federal Chamber, 
whei*e witli regard to aii-India questions, such as customs, defence, 

\VQ should have as much voice as the llritish Indians. Y^hethem the 
Council of^ State should be converted into a Federal Chamber is a, 
matter which should be left for future decision. I quite conceive the 
diffieaUj just now in having a Federal Chamber as a purely temporary 
expediency. The idea of ha^’ing a Sta-te Council of six niembei’s elected 
from the panel of tlie Chamber of Princes is not veiy inviting from our 
])oint of view. With regard to having two diplomatic members from 
abroad, even there, there is no good case made out. Besides, tliere is 
the fear of contiiet. jealousy and all these tiling’s, and it is not quite safe 
that we slionld trust oursolvos in the hands of these members. Therefore 
it is ^ tint we lia-ve to be cautions. As a temporary expediency, two 
members on tlie Council of the Governor- General may be appointed, 
and I might also add timt one of tlie two must lie from the Indiam 
States. I heartily support tlie establishment of a Supreme Court whicli 
must form part of tlie constitution. 

Mr. 8. Ykxkatmsiah. — I n reg^ard to the incidence of external taxation, 
tliat is, custom.s, &o., I need hardly add anything to what has already 
been said. With reference to the subsidy, I should like to urge that 
we feel it keenly in two ways ; not merely in its financial aspects, hut 
on the implication of subordination and inferiority while we are talking 
of Imperial partnership. With modei’ii ideas of Imperial citizensliip 
tliere is no room for ideas of feudal servitude, «and the subsidy ought to 
go as a matter of fact and for dignity at least. 

I believe I appi’eeiate correctly the feelings of botli the Government 
and the people of j^i^'sure wlien I say that while we are anxious and as 
strong* as anybody for the autonomy of tlie Enqiire as such, we fully 
realise the implications of Indian unity and the common interests of 
India and do not wish to get away from them. If it is s > and tlie 
subsidy goes away we fully recognise the obligations of (‘ommon 
defence and for coniiiKni federal subjects such as fransporfc, foreign 
relations, posts and telegraplis, & q . We are prepared lo take the cmi- 
sequences of Imperial taxation for those purposes with the reservation 
that when direct taxes may also have to he levied the tradition of 
autonomous sovereignty in cases like that of Mysore sliould be taken 
into account, and tins can be done by the States being allowed to act as 
agents of the Federation within their territories.' Short of such 
direct iuterferenee within the State, we should be prepared to take the 
consequences of the situation, viz, contribution for defence and 
general purposes along witli the riglit of sharing in customs and such 
revenues. lu any ease, we believe \ve are at present actually paying 
much more tluyi the British Indian subjects. I uiiderstaiid they pay for 
defence only 25 per cent, of the total Imperial and provincial revenues, 
while our share of the customs, c^c., together with the subsidy, comes 
to somewhere between 35 to 50 per cent, of our revenues according to 
different calculations. Taking into consideration the fact that our 
revenue is about 320 lakhs, it will have to be ilivided into income from 
taxation and income from property — ^some of the latter’ of a capital 
nature and some of adventitious character— aud the calculation 
sometimes comes up to 50 per cent. If that is so, our contribution 
for general ]mrposes is out of all proportioir to, the contributions of' 
British India. I think it will be conceded that’ the ■ income and the. 
tax-paying capacity of the people here -is, l0Ss,yior''the:i*eaBdh'that ali^^'^V- 
the profits of foreign' trade go to- merchaBi%\' in : British 
hnye not got a seaboard and haye,nq»^ekfart\-honse.t-'-{|^i’CvV:l^ ‘ ' 
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comes back from the Residency.. Farther, in some cases', the State 
requires under the treaty, the . approval of the Imperial Government, 
betore taking any .aotroit sqeh as changes in laws in force prior to the 
Rendition and .changes, in the forms of goverament. Even in a simple 
matter like the repeal of the Bi-ei^h of Coiitract Act the consent of the 


ciiviniiRtocet^j we have got a vei-y good case, not in ere ly for tlie total 
reiriissioii of the wiiole suhsidy, but also for a share in the customs, 
d^e., wluie we are prepaived to take tlie consequences of federal taxation 
for federal purposes, particularly the liability for defence. 

With reference to constitutional questions, I will not dwell at length 
upon them. The question of a Federal Executive has been raised. A 
Federal Executive would naturalIjM'oilow the institution of a Federal 
Legislature and not precede it. Wdiatever that may be, there would 
be no room in a Federal Executive for ^epreselltati^als of some interests 
r/tS-d-rlb* an irremovable executive acting’ for otliers. But that is not 
to say that there may not be i*oom in that Council for memliers wirli a 
synrpfifltetic cognisance of the conditions and tlie needs and aspirations 
of .Tndia.n States. But representatives charged witli sectional interests 
in a body which is not ‘A’esponsihie is not right. 

liefei* 1 ‘ing to the constitution of the CJiamher of Princes, as far as the 
people ai*e concerned, and so far as public men may judge fi-om 
])ronouueemeiits about it, it does not include the people o;f tlie States 
as such. You ai*e probably aware that our State has never participated 
in the deliberations of the Chamber. Although Mysoi*e is acknow- 
ledged to be the best among the Indian States, alike witli reference to 
International Confei*ence and the Imperial Conferences, we have been 
left in the cold. This is a fact which the subjects of the State have 
not failed to take note of. We claim a voice in all matters 
commensurate with our position. 

As one associated wdth educational affairs, I may say particularly 
for the University, we are trying our best to be abreast of the times. 
Particularly in science courses, our University is not in any way 
behind tlie otliers. We have foreign and foreign- trained expeils in 
science as well as other departments. The demand for education 
generally is growing and increased facilities are also being provided. 

Referring to experience in the exercise of franchise, ive have an 
electoi/ate witli. nearly 80 or 40 years’ experience beliind it ivith 
referei.ice both to local bodies and the two constitutional Houses 
(Legislative Council and the Eepresentative Assembly) on practically 
tlie same basis as in British India, The Repi’esentative Assembly anil 
the Legislative Council have aiforded our public men also like 
experience in dealing with public affairs. They both exercise a large 
measure of authority, and infiueiice. I may compare them with the 
British Indian Councils, of which 1 have some little knowledge. Tliere 
they pass votes of censure, cut motions and the like. Tlie cuts, for 
instance, in the Legislative Assenihly wei*e recently immediately 
restored. We in Mysore are more accustomed to win our points and 
Government is more amenable to our infiueuce. Every year. 

, before the Representative Assembly are tabulated 

and action taken against each is noted. They may be compared to see 
how far the public opinion here inffuences tlie administration. I do 
not think we need fear any comparison with the British Indian 
Leg! slat ui’es. 

Ihei’e is another matter which is probably within the cognisance of 
the Committee. We have a British Resident liere, but we have no 
agent or our own wn'th ;the Imperial Government. While oui‘ affairs ai'e 

Imperial Gpyernmeiit (I speak subject to coi-rection) 
several times «nroA n-F Ant* ... ..j. • t , 


Government ot India lias to be obtained. Even these petty things get 
involved in the cironmlocntiun. To avoid this delay, there are hvc? 
eiauses in the treaty vdiicli i*eqnire to be removed, viz. (a) the claiuse 
reqnirino- the previous sanction of the Imperial Government for cljaiiges 
law, and (h) that wliicli relates to changes of organic law. 
A\ itli reference to the latter, tliat is, changes in the organic laws, I 
have no doubt that any guarantees the Imperial Government may 
:t*eqiiire against any relapse or securities against popular exti'avagance, 
liorry or the like, will l^e forthcoming. Of course, there would also be 
provision to secure due deliberation. 

— The reference to ihe Reforms may be omitted as they were 
stated to be incorrect. I spoke on impressions and it serves no purpose 
to repeat tliem when they are wrong and the facts are known. 

in these eirciimstances, we claim a recognised position for the people 
of our State within tlie Federation, and also relieve us from external 
clmi’ges. 

CirAiioMAN. — On behalf of the Committee, I thank you all. Gentlemen, 
for placing youi* views hefoi’e us so clearly and eloquently, I do not 
think tliat you would expect us at tliis stage to indicate any views on 
tile va.rioiis points raised, but I assure you that they will he carefully 
considered, in so far as they fall under the tei-ins of reference. I am 
very grateful, and my colleagues are equally gratified, to find the intense 
pride with which you leave i*ecorded the progress of the administration 
ill. Mysore, and the satisfaction that you feel for the attitude and the 
acts of His Highness the Kiaharaja and his Government, and also for 
the benefits of the period of the British Administration on which your 
pixssent government of ]\fysore is based. We are greatly impressed 
with the state of affairs in Mysore, and we will carry away with us a 
very vivid recollection of the intei’esting evidence you gave us this 
moruing. ■ , 

The meeting terniinated at 1.80 p.rn. 
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8ir M,^ VrsyjssYAiUYA. — I have liothing ])articuiar to 8ay. If you put 
me cpxestious, I shall eiide^ivoxir to answer to the best of my knowledge. 

OiiAiRMAX.— We understand you were the Dewaii of Mysore. For 
wliat period ? 

yii* M. "VisvasYARAYA. — I was Dewan for six years from 1912 to 1918. 

Chairmax. — D uring that period, was there aiiytljing in the relation- 
ship^ between the Paraniount Power and the State that called for 
special notice ? 

Six M. \ is\ KS\ AiiAYA. -We chang’ed the old uiiderstandiiig’ into a 
treaty in 191:1; and most of tlie questions tlien dealt with are, [ 
believe, referred to in the Memorandum fiiruislieil by the Mysore 
Government, “ ^ 

OirAiRMAX.— That treaty reproduced the old Deed of Transfer in a 
more modern form ‘t 

Sir M, VisviosvAEAYA. Yes, it -was replaced by a more foi-mal 
document. 

(yiiAiRjUAjsv It did not introduce any great changes ? 

Sir M. ^isvEsyAiiAYA,-— jNTo great changes in the previous relationship. 

OjurRMAX.---In your opinion, does tliis relationship work well? 
hir MW ISVESVAR.AYA,— Yes, except in the respects referred to in the 
lopiesentation noAV made by the Mysore Gloverninent. 

Gcnm^mneiit'l^ ^representation of the Mysore 

Sir M, VisyESVAUAYA.-~Yes, I have. 

Ghairman.—Do you agree with the statements made in it ? 
bir M. ViSYESVA RAYA.- -Yes, in a general way. 

like to particular statement from which you would 

Sir M. ViSYESVAEAYA.— I might be willing to emphasise some of the 
statements, but I do jiot know if there are any from which I differ 
materially ; I am not in close touch with details, and so I do not wish 
o comment on them. In the first place, the Government Memorandum 
snggeys the creation of two Assemblies, one for legislation proper 
and the other tp deal with fiscal matters. Tins would not be a 
woikable proposition. Ihe reiiresentatives of the States should have 
Gegiskture and they should be permitted to speak 
imd vote on all questions m which the States are also conceimed 
I hen, it might be desirable to have two members in the Executive 

Mian sLf:f ‘'f India, to represent the 

I’liat is a reTOUimendation made dm-iug yonr time P 
Sir M. VisvESVAEATA.-Yes, it originated 10 years aga 

PoliticaSjaitUt® ^ 

Su' M. YisvEsVABAyA.— Yes, we felt the necessity. It is imnossiblp 

arrangement to dll JthAEestions.tmnceimiil'i.ji® ^ome constitutional 


Ckalh^iax. — There would possibly be hardly enough work fur two 
members. 

bir M. \ LSVKSVARAYA. — I would like two members. The Executive 
Couucil of the Yiceroy lias now six members. It is not our present 
purpose to discuss that point, but I must say that six members are quite 
inadequate. That is tho reason wh}^ tlie work of the (Tovernnient of 
India is so slow ; and if I may add, why there is so little initiative. It 
is better to Iiave a dozen or more members or ministers, as they have 
in otlier countries. The two members 2 *ef erred to must have ilie 
confidence (/f the representaJ ives of the States in the Gentral Legislature. 

Colonel PefJ;. — How do you })ropose that these should be selected F 

Sir 1L Yisvesvak.wa. — T he two members may be selected just as 
Ministers are nosv selected in any self-governing conn fry or, s<iy, the 
Cabinet Mijiisters in Great llritain. They sliould have the confidence 
of tlie representatives of the Indian States, 

Colonel Pekl. — S eeing that the interests of the States are varied, 
how could one find any man who would represent the whole of tliem P 

Sir M, Yjsvfsvaeaya. — That is why I suggested that two members 
sliould represent the States in the Executive Council. Even two may 
he inadequate, but tlie work is now done by one Political Secretaiy, and 
the two Executive Council Members would do the thing much bettei*. 
Moreover, they would be in touch with the representatives of the 
States in the Central Legislature. Anyway, the position would be 
much bettei* than it is now. This is probably tlie only way open, if 
the States are to have any representation in the Executive Council 
of the Governor- General. 

Colonel Peel.— T he point 1 am trying to elicit is how tliese two are 
to represent the States ? 

Sir iM. Yisvesvakaya. — T hey need not actually come from the States. 
They might be selected by the Governor-Gfeneral when he appoints his 
Cabinet, from among men who would be acceptable to the representatives 
from the States in the Ceiiti*al Legislature. 

If allowed, I would like to make a few more observations in this 
connection. I do not know whether you are dealing with questions 
concerning the future of the Government of India. The relations of 
the States witli the Government of India will depend upon wlia.t the 
future Government of India is goingto be like, i.e. how it is going to be 
constituted. 

Chatrmax. — T hat is a question which will not come before us. 

Sir M. Yisvesvauata. — U nless that is known, it will be difficult to 
specify the relationship. 

Chairman. — T hat is why it is not included in our terms of reference. 

Sir M. Ylsvebvarava. — T hen as regards customs, the Government of 
India now charge certain duties for articles consumed by the subjects 
of tlie Indian States, The contributions’ made for various purposes iu 
this way amount to, roughly, Rs. 125 lakhs. That is what the KState 
authorities make out. If regard is liad to the expenditu 7 *e of the 
Government of India for defence, the Mysore share will amount (if the 
calculation is with reference to population), to about 80 lakhs or so, and 
if it is taken in proportion to total j'e venues it will be about 25 or 
26 per cent. In that case our State should pay only about 80 or 90 laldis. 
Consider how we may, it looks — I am not in close ‘touch with the details 
— as if the State is paying more than m reae4>naMev ^ , . - , ’ ' './v' 

'Then I consider that’ the inland tarlffsv-should yfe;#ltu'0ly ^ ’ 
betw^een .Province and State and -‘State and biibaMY T'-feeg 

to submit, ' is an. anachromim* Tlmt^cshould -tlm 
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relations between tbe States and tlie Govermneut oi India are to be 
indicionsly adjusted, it is necessai-y tlmt tbe money received troni tlie 
States and tlie money reasonably due to tbeui sboiild be considered 

to< 4 *et]iei* aucl a balance struck. i t 

Tlie subjects or depairtments dealt with by tlie Government ot India, 
and in wbicb both tlie British Indian Government and tlie Indian 
States are concemed, may be considered to fall into three elassovS, 
namely : — 

(1) Customs, mint, cniTency, salt, opiiim and excise. _ 

(2) Railways, posts, telegraphs, shipping and iiibind and ioreigii 

commerce. ; . . 

Subsidy and the expenditure on maintenance ot lm|)eriai bervice 

Troops- 

Tbe subsidy must be omitted and other charges suitably a.d justed by 

calculation. ^ i i m 

There are several otlier minor cjiiestions raised in the Mysore btale 
Meinoraiidmn, and 1 have no doubt they will receive the Committee s 
kind attention. 

Colonel PBEt.— How do you get the Rs. 125 laldis referred to ‘t It 
looks to me to be a pure conjecture. 

Sir iM. Yisvesvaraya. — ISTo ; there are rough tigures to prove that tlie 
amount is approximately correct. 

Colonel Peel. — On what do yon base them ? 

Sir M. Yisvesvaraya. — They have worked out inugh figures to make 
up a total of Rs. 125 lakhs. It is not mere conjecture. ^ Customs 
revenue alone comes to about 48 crores. If yon took l/50th of that . . . 

Colonel Peel. — You assume that Mysore cousuiiies exactly l/oOtli of 
the articles imported ? 

Sir Mt Yisyesyaraya. — If you go hy the actual imports, you will 
probably arrive to about the same figure. 

Colonel Peel. — ‘That is also a meclianicai calculation. 

Sir M. Yisvesvaraya. — I am informed that the figures given in tlie 
Memorandum have been examined hy a high officer who has made a 
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aw M. \ JrivtisvAiiArA.— AVe Lave no acciu'afce sUitistiu,-. AW- liavo 
taken oat eacli item separately and calculated by tJie best means 
available. Ibere is oi course an element of conjecture at tins sta.g’e. 

C'oloiiel Pkel. It in a series of coiijectures 

Sir M. Vis v.sy.utAYA -Then ivbat are we to do? The statements 
must bs represented by figures to be intelligible. If we have to olve 
a sense ot proportion, figures are necessary to some extent 

Colonel Peel.— B ut you are making calculations on tile basis of a- 

lew Tio'iires. 

^ Sir M. A. Statistics will Lave to be collected and innie 

into in coming- to the final figures. We have only put forward rou.di 
bgures from approximate data available. - >■ ■ o 

Colonel Peel. I do not know whether you could be on more exact 

■■■■gTdtinci.'. . 

Sii- M. yisvEsyAKAVA.— We ha\-e got tlie rougli fia-ures. If necessary 

we wjii submit them to you. 

Colonel 1 bLL. 1 wanted to know whether you IniA’^e any independent 
■ligLires,. ■ 

Bir M. yisvESVAiiAYA. — A rough calculation can he easily made. Tlie 
total contribution may not be 125 lakhs exactly : it may be 115 or 120. 
It cannot be less than 110 nor perhaps more tlian 12*5 lakhs. 1 nnw 
say that, from the rough calculations made in the past. 

Chairmax. — Is^there any other point on whicli you would like to 
give information ? 

Sir M. Aisvesvaraya. — The State authorities have brought to your 
notice already the question of subsidy. They have said that that .must 
go. Then a claim is put forward to a share in the Imperial customs. 
Thei'e are other questions relating to the civil administration of the 
Bangalore Cantonment, .Imperial Service Troops, and so on. I do not 
think I need trouble you about them. 

Chairman. — Have you any experience of any State except Mysore P 
Sir M. Vistesvakay.a. — I was for sometime in Hyderabad — not in the 
capacity ot an executive officer, but as a consulting engineer. I ]ia,Ye 
done some work, chiedy ])rofessionaI, in seven or eight Indian States. 
I was also at one time an officer in the Public Works Department of the 
Bombay Goveiminent. 

Chaikman.— I believe you worked out details of that great dam ? 

Sir M, Yisyesvaraya. — Yes. 

C.e AIRMAN, — It is a. remarkable work. 

Sir M. Yisves VARAVA. — Yes, I had something to do with it. 

Chairman, — When you wex'e in Hyderabad, did you find tlie 
administrative system there at ail comparable to the Myso.re system 1 
Sir M. Yibves VARAVA. — ISTo. Their system was distinctly lower as 
modern standards go. 

OHAU'iiMAN. — In fact the systems of administration in the cliffierent 
States, so far as you know, vary very much, I suppose ? 

Chairman. — And you would, I suppose, be disinclined to generalise 
about States as a whole ? ■ . ■ ' " I- 

Sir M. Yisvesvaraya.— If I am ailow^ed to state them, I liave some 


replaced, m it should have been, Iiy ,, 

ibl-ono-tl I'pm'PSf.nt.af 1 V.. I-'l.o#. 
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introduced in fclie Grovemuieiit of India, a Royal Conimissioii slioiild be 
appointed to inyestigate tlie affairs of all tlie Indian States and to 
lay down a model constitution for the States as a whole, or more tluin 
one model, and then insist upon their adoption in Indian States 
within 5, 10, but in no case exceeding 25 years. This variation in the 
period required for establishing coustitutional Governnient will be 
necess/ary, because some of the States are very backward and some 
are advanced. At present the subjects of Indian Slates have two 
masters, and so far as they are concerned, both are autocratic. I do 
not include the Mysore State in this category, ilns vState has been 
50 yeai'S under Rritish rule ; it has an enlightened Ruler, and it is 
more advanced. For ail practical purposes, the subjects c>f Indian 
States are, when they are out of the States, treated as subjects of 
British India. The British Government is now giving responsible 
government to the people in British India. They slioahl also give to 
the subjects of Indian States a voice in tlie new constitution. They 
should have a voice in the administration of tlieir own States and a 
voice also in the ah!airs of the Central Government since tliey pay 
taxes to both. 

OiiAiUMAX, — Have you any evidence to support the statement that 
tlie Princes will become more autocratic if the Government of India’s 
control is relaxed ? 

Sir M. Yisvesvaraya, — Recently the Government of India have dealt 
with two or three Princes. I do not wish to name them. That itself 
is evidence to support my statement. The Government of India 
interfered with them only when their affairs went very wrong. The 
subjects of these States are kept under control only by the fear of 
the Government of India. If a State is left to itself, the Chief has to 
win the allegiance of his subjects by his methods of rule and the good 
lie is able to do to them. 

Colonel Peel. — Y our point is that in dealing with autocracies tlie 
Governnient of India has also got to be autocrat ic ? 

Sir M. Yisvesvaeaya. — Ro. Till about 20 years ago the ludiaii 
States were controlled by the Government of India. But the control 
has been relaxed and there is more autonomy. Autonomy mea.ns that 
the Chiefs and then* subjects should manage tlieii* affairs jointly. 
At present, the Chiefs have all the power and tlie subjects have little 
or no voice, I think this is unfortunate. The British Government 
have a responsibility to the subjects of the Indian States till the 
subjects obtain a voice in the afcirs of their State. At present, the 
people of the States do not enjoy adequate protection. 

Chairman. — That is a position which might be cliallenged. But the 
main point is that the subjects ought to liave some voice in their 
own States. 

Sir M, ViSVESVARAYA- — Yes. They should have a voice in the 
administration of their own States as well as some voice in the fiitui*e 
Government of India. At present the Princes seem to want all the 
power for themselves. They, moreover, want to keep themselves 
independent of the Indianised Government of India. They wish to 
be under the King-Emperor direct. As the King-EmpeVor rules 
through his Cabinet, it would seem that the Princes prefer to be 
controlled by the citizens of Great Biutain rather than by their owui 
countrymen. These are anomalies which, even if permitted now, 
cannot in the nature of things last long. It would be better if the 
hew order of things started upon a sound foundation. 

Chairman. — IJntil it is decided what should be the, form of Government 
in British India, it, is diiSicult to say what should be done in the 
Ihdiah States," v'' 








Chairman. — As regards custoins, as you are aware, m recent years a 
big tariff Iras been imposed, and this lias raised a large reveime ^\]ncii, 
in' one of the recent years, was about 49 crores. The State lias now 
been claiming a share of this because the people living in it contribute 
to it indirectly, but at present get no benefit froni^ it at all. 1 suppose 
in the Kolar (jold Fields the imports are considerable and you are 
paying customs duties ? 

Mr. Kye. — Y es, considerable. 

Chairman. — I suppose machinery is got by the mines free of cusioms 
duty ? 

Mr. Ntk:— N o, far from it. It varies, and in some crises we are 
paying the maximum tariif. 

Chairman. — Has the impozT duty on steel hit you hard ? 

Mr. Nye. — I t has cost us a great deal more money, but 1 cannot say 
that it has liit us hard. It has not been crippling us because it does 
not form such a lai^ge percentage of our total expenditure. 

Chaieatan. — If the piices are kept down in spite of llie tariff, 1 
siniDose it is the eJff'ect of dumpiiig in the market by foreign countries f 


Chairman. — Have you felt the high tarifi: very mucli in Kolar ? 

Mr. NYJE.—It has all come in after the war, high tariif with increased 
wages, &c. All these are matters of extra cost and we had to enter 
into a very severe campaign of economising e.xpenditure in order to 
meet it. Tlie result was that the actual gross outlay has been reduced 
by about £100,000 a year. I am only speaking from memory and 1 
have not got the figures in front of me. A large portion of our imports 
consists of electric machinery and we* had to pay very lieaviiy for it. 
Then, home cost has also xuseii very high. The duty, which has now 
been mci*eased, is considered to be very high. 

Chairman. — Ai’e you interested in the question of railway jurisdiction ? 
The Durbar say that their railway administration is sufficiently good 
to justify the reti'ocession to them of railway jurisdiction over the whole 
length of the lines in the Mysore State, At present, railway jurisdiction 
is with the British Government under the original agreement ; have 
you suffered at all from that, or have you any views in the matter which 
will support the Durbar’s request f ' 

Mi\ Nye. — It is difficult to give first-hand evidence. Our line is 
worked by the Madi’as and Southern Mahratta Railway Company. So 
I have no personal experience at all of the efficiency or otherwise of tlie 
Mysore State Railway, Mj knowledge is not sufficient to test its 
efficiency. 

Chairman. — Dealing with capitalists and financial agents ; have you 
anything to say on that point ? 

Mr, Nyk. — I do not know anything about it. But I think the 
restrictions at present imposed go very hard on the Mysore CTOvernmenl. 

Chairman. — Then there is the question of jurisdiction over European 
British subjects. The Durbar suggests that iii cases Avliere a 
European or Anglo-Indian is prepared to waive his right of trial as 
such, thex'e should be no objection to his being tried by the Mysore 
Courts. -Have you any views on that subject ? Does the present 
arrangement work well F 

Mr. NYH.-r-This point was put to us some mouths ago. But the 
, present '^hggestion’ was' not put before us. But if it ia put to us, we 
might be willing to submit to the jurisdiction of the Mysore Courts. 
JEt^u.theu, we- made' soine suggestions in the matter*, but we left it at 



that. We (lid not wish to take 
thing. In Eritisli India it 
Ooiiiicil will nltimateij lie. 

British Indian subjects, 
highest authority. That 

Colonel Peel. — You 

Mr. Nye.— Y es. 

Colonel Peei,.— To the extent that imports cost you more, you litu'e 

iiot^Beeti ;payingdnconie- tax 

Mr. ; •E' YE .--That is so. ", 

Coioiiei Peel. — Does it make any appreciable difference ? 

Mr. Yve. There is very little difference. Do you mean that we pay 
less tax by reason of the high import duty ? 

Colonel Peel.— Y es. 

Mr. Nye. — Then I cannot answer the question. Because we rather 
claim that we are managing the business by extra diligence in manao*e- 
men!-. Supposing the duty is removed to-morrow, it may be presuined 
that our jiroiit will go up, I do not think we will realise the whole of 
the difference. If it is abolished, I do not suppose the whole of it will 
be transferred to our piofit. There must be a relationship between tlie 
two, I quite admit. 

Colonel Peel.— I want to know' whether you will call it appreciable ? 

Mil ISTye. — hTot enormous. "What we pay here as income-tax we get 
])a.ck “in England. There is a relationship, I admit, but the diffei'ence is 
not very large. Our expenditure will increase with the wages; and ahont 
one-thii*d of our expenditure is on materials alone. In 3*egard iio 
income-tax, rve pay about one-half of the total income-tax, collected in 
the State, and t\YO- thirds of the super-tax; that is in addition to the 
indirect taxation levied from onr employees. On the question of super- 
tax, we Iiad nnfortanateiy to enter into litigation wn*th the Mysore 
Government in various instances. These cases the Mysore Chief Court 
tried at gi'ent lengtlk and we spent a lot of money. Some of the case.s 
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■ Mr. E. W. RoTiiERFOiu). 

Chaiuman. — Y ou represent the planting interest ? 

Mr. R 0 THER.FOE.D. — Yes, 

CHArRMAT^. — How long have yon been engaged in planting in 

MA^sore ? ^ " .. ■ ' . 

Mr. B/ETHEEfORD. — I eame hei^e in 1894 ; I have been engaged in 

planting for more than 30 years. 

CnAiRMAN. — Is planting repi'*esentecl on the Legislative Conncil and 
the Representative Assembly ? 

Mr. Eittherford. — Yes. 

Oha]R.m.an‘. — I s there any particular point of interest to tlie planting 
community hei*e which you slionlcl like to represent ? 

Mr. Rutherford.— Y es. I think we want more money. Our Rondos, 
for instance, badly want repairs, and for that money is required. b<o 
money is sjient on roads in tlie nialnad. In fact, last yeai' during* the 
rainy season, it was almost impossible to get on r carts down. Since 
the Mysore Government has done nothing in this direction, M.adras also 
are doing* nothing. They could sp>end quite a lot more money in 
developing the mainad. It is a fine bit of country and it is necessary 
that we should have a good outlet for onr produce. All this side is 
far away and all our shijiping is thei*efore on the w’est coast. 

Chairman. — Therefore, would you support the Mysore Government 
in getting all the money they can ? 

Mr. Rutherford. — Yes ; the more money the better. I have been in 
Mi'sore for a long period and I know that whatever we apply for falls 
through, because the Government say they have no money ; and. a feiv 
hundred rupees will go for nothing in a place where the rainfall is over 
200 inches. 

Chairman. — So that I may take it that your community will support 
the proposition that the Mysore Government should get all the money 
they can. 

Mr. Rutherford. — Y es. 

Chairman, — Have the customs duties affected your community .much P 

Mr. Rutherford. — Not very ranch, as far as I am aware. 

Chairman. — The planting community, I suppose, is not veiy directly 
concerned with the relationship between the States and the Pjiram(.>uiit 
Power except from the financial point of view ? 

Mr. Rutherford. — We have all along been in Mysore, and we would 
like to continue so, within the British Empire. 

Chairman. — You are very much satisfied with the existing relations ? 

Mr. Rutherford. — Yes. 

Chairman. — Are you satisfied with tlie arrangements at present 
existing with regard to railway jurisdiction ? 

Mr. Ruthekforf).— W e should like the railway to come down to iJie 
west coast. The general opinion of planters is that there are not 
railway facilities enough now. Our place is only 86 miles from tlie 
west coast. If money could he found and the I'oads made tit for 
heavy motor transport, tlie problem would be met for the ]> resent. 

Chairman. — Have you had any clifEciilties 3*egardiiig jurisdiction over 
European British, subjects P, 

Mr. RiJTHERFORp.*-«-W^ have not had any difficulties so far, and 
have no ohjoction , to the, ^ present arrangements coutimiing* if we are 
, mm that "prop'ep; .Benesh 'wquld be forme4 to deal with European ^ 




87 


Bi'itish sul-jjects. We are a scattered eomiiinnit}^ and that svoiild he 
the only solution. Otlierwise we have no ol;)jection, I believe, to be 
tried by the present magistrates in any way vvliatevei*. But from the 
point of view of Europeans, they would like to have their own 
inagisti'ates. There is one difficulty if no such arrangement is made, 
viz., the position in which the Europeans would be placed. Suppose 
a Ihiropean lady is to be tried by an Indian magistrate. Has she got 
to be put in the ordinary jail ? There is no separate room for members 
of the European comm unities. I do not think that the Courts here ai'e 
sufficiently trained to deal with European ladies. It is a serious 
position if a lady or young girl is to he put into the same jail. This is 
why we thougiit that Euroxiean magisti^ates are absolutely necessary 
with a Bench of their own or something like that. Otherwise, W6^ 
liave lived together and we have got on well. 

CiiAfiLMAN*. — Have your general relations been very satisfactory P 

Mr, liuTH HitFOKD. — Yes. 
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CuATinfAX. — Do you pay income-tax to tlie Mysore Crovernment ? 

Mr. Ritheuforl). — Y es. 

Colonel Peel. — How large is the community you represent, and 
what is the extent of your industry ? 

3^[r. RuTiLERF'ORD. — We I’epreseiit about 30 to 50 thousand acres. 
During the ^var tlie community broke down, but we have a lot of men 
coming up now. As many as 30 people have come in now from one 
district alone within the past few months. 

Colonel Pee.l. — Englishmen ? 

Mr. EiTTfrEKFORD. — Y es. 

Colonel Peel. — Y ou plant both coffee and tea? 

Mr. Eutheheord. — Y es. They have been trying tea lately as an 
experiment. Very big companies liave come in and the experiment is 
going to be a success. They are putting very big sums of money on it. 

CHAiiiMAX. — Is tliere any tiling else which you may like to say ? 

Mr. Ei:t.herford. — I do" not think there is anything definite, except 
that I should certainly like to see more money coming into the State, 
if possible; because vdienever anything comes up to the l\lysore 
Coveriiment, they say they have no funds ; and those of ns who have 
been in with them see tluit they have not got funds, 



Representative Assembly. I do not know if there are any particular 
points wliioli come within our teiniis of reference on wdiicli you wonkl 
like to give evidence. Yon have probably seen the statement of the 
case that has been drawn tip by the Durbar. 

Khan Bahadnr Mahombd Abbas Kptan. — Y es, I have seen it. 

Cm AIRMAN. — Are you in general agreement with that statement ? 

Kli an Bahadnr Mahomed Abbas Khan. — Oertainly. Further I wish 
to give a general survey of the Mysore finances and also the needs of 
the people. Our receipts amoiiut. to Rs. 3 crores and 40 lakhs as 
estimated for the cnrrent year. We are paying for Ai*my and Defence 
Rs. 52,78,000, and onr Palace Civil List and Royal hamily Pensions 
come to Rs. 26,10,000. Onr sinking fund and interest eliarges ninomst 
to Rs. 53,41,000, and onr pension chai*ges to Rs. 14 lakhs. Thus neaidy 
a crore and a half of rnpees are a first charge on onr revenues and only 
two crores would be left for the Administration. For establishment 
charge.s, protection and similar expenditure we want a crore ami 
14 lakhs, and for moral and material development, whicli includes 
education, Rs. 59,66,000. The expenditure under Public Woi‘ks, 
including irrigation, comes to Rs. 28,44,000, and grants for ])nblic 
improvements to Rs. 6,25.000. My point is that we have not been able 
to balance our budget without drawing from the reserves. We have to 
draw Rs. 15,63,000 from these fundvS and even from interest on famine 
insurance fund to balance the budget. Onr revised figures show that 
another Rs, 20 lakhs have had to be spent over and above the budgetted 
figures. During the cinu'ent year the total deficit may amount to 
Rs. 35 lakhs. 

We have got about 23,968 tanks in the State, and a half of them ai'e 
not in good order. We have no funds to put tliem in repair. We have 
19,368 villages, for which we have only 0,363 primary schools. 'Fhere 
is an incessant demand for more scliools in the villages, but there are 
no fundvs to open more. We want at least about Rs. 12,00,000 to open 
additional schools. 

Chatkman. — You want to give one school for every village P 

Khan llahadur Mahomej) Abbas Kuan. — Ko, in that case we should 
ha<ve 19,000 schools. For the more important villages and groups of 
villages we want to provide schools, but it has not been possible. As 
regards liospitals and dispensaries, we have only 212 of them, while 
our population i.s six millions and our area 30,000 square miles. We 
want a large number of hospitals in the rural parts, but again we are 
liandicapped for want of funds. As regards middle schools we liave 
only 257 of them. About six or seven years ago Government I aid 
decided on a programme to open about 600 middle schools within five 
years, but for want of funds they have not been able to make any 
progt'ess in that direction. Similarly, in regard to high schools, of 
wliicli we have only 28, including aided schools for both boys and girls, 
a liivgQ number of them are in the cities of Bangalore and Mysore. 
There has been a demand for more high schools all over the jMysore 
State, and in rural parts particularly. For want of funds this 
demand on the part of the public cannot be satisfied. We Iiave got 
a scheme for improving the malnad. Malnad is a jungle tract. But 
the work cannot foe taken up on an adequate scale for want of finances. 
In connection with i*urai reconstruction we have started village 
panehayets. The demand for better police arrangements, better 
sanitation and provision of. more drinking* water wells, spetfijilly in 
five of the eight districts (which are dxy) is very large, but for wmut of 
funds w^dja?ebe#n‘att^;t^Mtapart>niy Es. 6,23,000, including eontri- 
_foatioiif ’ the of Bansalore" and Mysore, 
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We niList- have at least 11s. 15 lakhs under this one item alone so us io 
extend this activity to tlie whole State. Our large cities and towns 
are suiter ing for want of a copious and adequate supply of tiltered 
water, but we liave not been able to help them. 

^ Our one difficulty is that our revenues are inelastic. Within oin* 
limited scope we have to set apart a large sum for imperial and roval 
purposes, as already submitted. What remains over is hardly suhh-ient 
to meet all reasonable demands. Our Government have started a 
iiniversity. Its <ieveIopmeut has siitt'ered and is sulfering for want of 
funds. AlHhat we have been able to spare from tlie general revenues 
is only Rs. 7 lakhs, which is not sufficient. 

Our revenues, totalling Rs. :],4AOO,000, include several unceidaiii 
iactors wliieh might disajipoint ns at any time. 

CuAiitMAX, — Have yon got a table of your i*eveuues for tlie last thi-ee 

:,years'? ■ ■■■■■ 

Khan Bahadur Mahomkd Abbas Khan. --T hey have been stationary, 
more or less, 

Our mining revenue, for instance, which was once about Rs. 10 lakhs, 
has now gone down to 12 lakhs. We cannot be sure of such items, but 
we are depending upon tliem for our permanent recurring expenditure. 
Bo we are in great need of relief, and particularly in the popular 
Assemblj^ the i/epresentatives of tlie people from rural parts come and 
represent their grievances ami make out a case for more money for 
3‘elief in several directions. But the Government are not able to ‘meet 
tliose demands. 

One more thing. Mysore State was once noted for the cultivation 
and expoitation of ])addj on a very large scale. But now the revei-se is 
the case, because as rnan}^ as 14,000 tanks are out of order, and we 
are now depending for our normal supplies upon the British territo.i‘ies. 
Paddy is now iin])orted. 

We have got a Department of Industries and Coininex*ce ; we liave 
.not been able io finance that department adequately. The suggestion 
is alwa-ys put forward that the department itself inay be abolished. 
Because, so long as we «a3*e not in a, position to linance the depai'tmeut, 
it does not sei*ve any useful purpose to maintain a Director and a large 
establishment under him. We want money, therefore, for developing 
our industi'ies and commerce. We have, similarlj^, a Sanitary Depart- 
ment, with a Senior Surgeon and Saiiitaiy Commissioner, a Deputy 
Sanitary Engineer, and a large sniiitaiy establish ment. But for want 
of funds required for work, it is always urged that the department 
itself may be abolished. The condition of our villages in point of 
sanitation is deplorable. We are tryingour utmost with the co-operation 
of the villages to effect improvements, but without funds nothing* 
substantial could be done. The Sanitary Oominissiouer and the sanitaiy 
inspectors are submitting a number of useful schemes wdiereby the fate 
of these poor men could be improved, but foi* want of funds we are 
unable to sauction them. 

I do not wish to take up more of your valuable time, although there 
are several things which I may bring to your notice regai*ding our 
claims foi* other items of revenues on which I hope my friend 
Mr. D, V. Giindappa may probably give his views. , 

Chauiman, — You propose to meet this, unfortunate state of things by 
increased taxation or by grants from the Government of India? . 

Khan Bahadur Mahomed Ab^as the Gof&m- . 

ment of India, 1 bag to submit - 

high limit and there is nb scope ■ 
oni'V ime item whieh^ was not tapp’&l' 
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eveu thatha« now been introduced, and we are getting aliout 15 or Id Liklis 
of rupees from tlrat source. There is not one source available whicli we 
could tap afresh in the matter of taxation. Tiiat is an aspect which is 
being pressed before the Bepreseiitative Assembly year after year in a 
more detailed form. We feel liopeless and helpless because there is 
absolutely no money. 

In the figures tlmt I have already submitted I have taken into 
account the recent reduction in the subsidy, for which all of us feel 
highly grateful. 

Ohaiuman. — I fully sympathise with you, because two provinces have 
])rove(l to the complete satisfaction of the Government of India that 
they liave been starved and so the Government of India have made 
large grants to those provinces. 

Khan Baliadiir Mahomed Abbas Khan. — Yes, and to Madras the}' 
gave relief to the extent of Es. 3 crores, as raucli as our total i’evenue 
f(.)r a year. It will not he too much on our part to submit our case for 
a similar treatment, 

Ckairmax. — I do not know if you have worked out the relative 
incidence of taxation in Mysore and in Britisli India ? 

Khan Bahadur Mahomed Abbas Khan. — So far as I could see, tlie 
incidence here will not be less tlian in Britisli India ; on the other 
hand, I suppose it is more. 

Oita IBM AN. — If you take it that your general receipts come to 
Rs. 3,40,00,000 for a population of 6,000,000^ it works out to something 
like 5*6 per head per annum, Avhereas in Burma the receipts come to 
Rs. 10 crores for a population of 13,000,000; that means the incidence 
there is 7 ‘6. 

Khan Bahadur Mahomed Abbas Khan.— Tliat is because conditions 
differ. Ours is a dry countiy. One other thing is that we are getting 
about Rs. 60 lakhs from excise, and the present tendency is to abolisli. 
excise shops and give local option. This income has gone down from 
Rs. 70 lakhs to Rs. 60 lakhs. There is thus a fall of Es. 10 lakhs within 
a course of two years. In fact, it is appi‘ehended that this revenue may 
still go down. 

Chairman, — So the only remedy is that the Government should meet 
the needs of the Mysore State by some financial arrangement which will 
place larger funds at the disposal of the State ? 

Khan Bahadur Mahomed Abbas Khan. — Yes. Our case has been 
put in tlie printed memorandum, and we are prepared to ai’gue and 
support our case by adducing further arguments. But in one sentence, 

1 would submit that we wholeheartedly support the case. In fact, the 
case has not been put in such strong language as it should have been 
fri)m a non-official point of view. Probably the Government thought 
that it wms delicate to put it in a sti'ong way. From a non-official point 
of view we would have put it in stronger language. 

Chairman. — Thai is usual, 

Khan Bahadur Mahomed Abbas Khan.— As regards the state of 
advancement in our State I may say that even if we go to a remote 
place see that the ordinary villagers are in a position to discuss 
hnaneial problems of the, Mysore State— thanks to the institution of the 
Eepresentative Assembly and the Legislative Council, where in the 
case of alb popular measures non-officials are always associated wdth 
of , the .Government, as a result of which we are all enabled, 

, ,to the best of oui- ahilities, to understand the state of working* of ali 

;fjh'e!r{^;w means and soon. What I 

H t|i0 the people are asseiding themselves* 






they say: “Why should there be a diHerential treatment ‘r Why 
should Bangalore alone have so many colleges, good roads and electric 
lights at the cost of the rural population P It is our money and so we 
must get our due share.” How are we to meet arguments like these P 
Similarly they put forward their case, referring to the city of Hysore. 

So much money is spent there. It is not municipal money. It is all 
Government contribution, amounting to several lakhs of i-upees. 
People assert that this ought not to be and that the money must go 
for opening more wells, restoring tankvS, giving education to peo])le 
living in the remote parts of the State. We Iiave as many as 14 laklis 
of the Depressed Classes out of a total population of 60 lakhs. What 
weliave done for them is not enough and a great deal more has to be 
done. In India these classes are not allowed to use the general wells ; 
they must have separate wells ; otherwise they^ will have to go without 
water. They must have separate scliools, because the other commu- 
nities would not admit children of tliese classes into their schools ; 
and if separate schools ai*e not given, they must go 'without any 
education. Being loyal subjects of Mis Highness the Maharaja, tJiey 
ought not to be depi'ived of these advantages of education and otlier 
facilities which the Goveiument are providing to others. All this 
means money. So ours is a case which leally i-eq^uires your sympathy 
and kind consideration ; and we pray to you for relief in this respect. 

As I mentioned last evening, your visit would be ever remembered 
and we would never forget it, because you are championing the cause 
of the Indian States, This is an event of great importance and it is a 
matter of the greatest plej’snre and pride to us that we have been 
able to put our case before you for yonr kind and sympatlielic 
considerations. 

j\Ir. 1). \". Gi’VD.-vrPA. 

Chaihmax. — Y ou have placed your views on record in a pamplilet, 
wliich you have been so good as to send us, ou our terms of reference 
and their implications. The Committee must inter})ret its terms of 
re'fet'enee, and in some respects we do not interpret them in the 
^,\ny in wliicli you would wisl) them to be interpreted. 

Mr. I). V. (xCNDAFPA. — Yes. I cpiite well understand that, Sir. 

CiiAiKMAN. — And you will understand that is a matter which we 
have to decide in llie oi/dinary manner and with reference to the 
present business for which we have been appointed. 

Mr. D. Y. GtLNMMPPA, — I liope I ].ia,ve not been undei'stood to be 
presuming to dictate to the Committee tlie manner of interpretation. 

Chairman.— No, no. And so far as refeivs to the ultimate future of 
the Indian States, you will readily see, as every practical man must 
see, that any consideration of this question must be preceded by a 
consideration of tbe question of what will be done in British India. 

EYr that purpose, a distinguished Commission under the presidency of 
Sir Joint Simon is now working, and until their decisions, have been 
reported and considered by Parliament none of us can know wdiat the 
future of British India will he. 

]\lr. I). V. Guxuappa. — May I he permitted to make a , remark on 
that point? I should rather think that while in, regard to British 
India the Simon Commission is c^rtaWif C <^ompeten make,^ 
recommendations of its own, those ^ee 6 mmend^iohsp^hoYeTf^ 1 ^iW}ub . 
'receiving consideration at the hands dl the -British' 

be ‘co-ordimilcd wiih sut‘h views a-S.>wyv!>0 pntTorivard ; 

the'' States, The fiitpre of India naphot ' 
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io the t|iie«ti()ii of tlie States also. I (lo hope that Sir John 
Simon will make iiis recommendations such as will he acceptable also 
to the peoples of the States. But if he should fail in that, I dare say 
the Imperial Government will consider liis I’ecomineiidations in the 
light of the requirements of the States also. 

Chairman. — It is not a pi^actical proposition to consider the future 
of the States, occupying* one-third of the total area and one-hfth of the 
population of India, until the big’gei* question of British India has 
been considered, and considered, of course, with reference to the States. 
But tlie present Committee is limited to dealing witli the p3*esent 
relationship between tlie Paramount Power and the States; and also it 
is called upon to consider certain financial and economic relations 
])etween Britisli India, and tlie Indian States and, any 3‘ecommendationa 
that the Committee may C 03 isider desimble or necessary for their more 
satisfactory adjustment. That is a preliminary enquiry which, in time, 
will no doubt lead to a furthei* enquiry. 

M.i\ D. Y. Gundappa. — That is very hopeful. I am very greatly 
encouraged to learn that there will be another enquiry. 

OHAfEMAX. — 1 am not iu a position to say that there will be. It is 
possible tliere may be. JSTow, as regards this, you have been good 
enough to send us your pamphlet and my colleague. Professor 
Holdsworth, has got certain questions to ask in regard to that. 

Mr. D, Y, Guxdappa. — I shall deem it an honour. 

Ih'ofessor HormswoKTft. — You say, at page ?> of tlie pamphlet, that 
the Paramount Powder has certain fiduciary obligations to the States 
in regard to the responsibility of good Government and so on. 
Supposing the people of the State get more constitutional riglits, 
would you consider the Paramount Power relieved of the responsi . 
hility for good government to that extent, even though the people 
govern badly ? How would rlie Paramount Power he able to remedy 
if the people themselves go wrong ? 

Mr. D. Y. Guxdappa. — I do not accept that statement in such a 
wholesale fasliion. I hope the peo])le are interested in tlieir own 
welfare ; I think they can understand it at least as well as otliers 
can. If occasionally tlieir judgment is iu error, that is because of 
inexperience. They have a right to err once or twice and learn. That 


Latterly, we have been seeing omslaughts on democracy. Men like 
Wells have been doing it. My faith in democ3*acy, however, continues. 
That is the lesson I have learnt from England. 

Professor Holdsworth.— Then again you say that treaties cast a 
responsibility on the Paramount Power of establishing constitutional 
rule. I have read the treaties, but I do not find any clause which 
casts that responsibility on them, 

Mr. D. Y. Guxdappa. — I submit that is merely another way of saying 
the same thing as this : that to the extent to whicii constitutional rule 
is established in the States, to that extent the British Government will 
be relieved of its great fiduciary duties. 

Professor Holdsworth.— I woiilcl like to see the clause of the treaty. 

Mr, I). . Guxdappa. There is no definite clause. Let me submit 

that at the time treaties were drawn up, there W'as no such entity as 
the peoples of the States; it was not contemplated. Even such an 
entity as Biutish India was not contemplated at all. ¥o treaty 
mentiom ‘ the people, of dhe;' States ,as such. But generally, sinee^ tlie 
Oomtuittee s reference with "regard to' usage* custom, political 
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tim-t preceded the restoration of Mysore in 1881, lu those doc iilments, 
it has been very dehiiitely stated by the Secretary of State of that 
time, and also by the Viceroy and tlie Chief Commissioner of that 
time, that tlie British Government has taken np a very serious 
responsibility in this direction. If 1 may, I should like to submit 
extracts . . 

Professor Holdswokth. — Pveryljody admits it. I do not know if it 
necessarily follows tliat they are obliged to establisli constitutional 
giivcrinnent in the States. A State is very different from British 
India. 

Mr. D. Y. Gi:NDArpA. — I would rather put it this way: I take it that 
the declaration in favour of responsible government for Britisli India 
is part of the [mperial policy. It is part of the British Government's 
general opinion of what good government is. If that is so, my view 
follows as a matter of course. What is good for Ib-itish India, must 
surely be good for people of tlie State. For proof, Mysore is one. 
Mysore fai*nishes an example of a State where the establisliinent of 
coiistitutioual rule has been followed by a very considera.bie, rapid 
popiilai* pi'ogress. To the extent of our constitutional improvement 
I daresay our po])ular progress will increase also. And there has been 
no occasion for British intei'fei*ence here. I understand the difficulties 
of the British Government. They are unable to interfere to prevent 
ordinary misrule. It is oidy when very grave misrule is brought to 
notice that they can interfere and that too they do very reluctantly. 
Whenever they do interfere there are politicians of British India who 
say that they have been interfering with the sacred treaty rights and 



wlieii we were agitating for more political power for oui* cuiistitutiuiial 
assemblies in Mysore, it used to be said—l do not know with what 
am omit of truth, I do hope that there was no truth at all in it* — that 
the Government of India would not look at any proposal for the 
e^xtension of reforms. 

Mr. It. Rag (^General Secretary to the Gnvernmeut of Mysore ). — 

I may assure you that there was not the i*emotest tinitli in it. 

Mr. D. V. Gundappa. — But the chance of putting forward that excuse 
to llie people is thei*e. 

Khan Bakadur Mahomed Abbas Khan. — I think in form it must 
receive the previous sanction of the Government of India; that is all. 

Mr. 13. V. Gcndapba. — I do not object to siicli a clause itself in the 
treaty. It can work both. ways. It may save several States ; it may 
injure several States. 1 do not object to tlie presence of the clause ; 
but I do really think that the general principles on which tlie Political 
Department works sliould be made known. We know nothing about it. 
I interviewed an officer of the Political Department at Delhi. He was 
very nice to me, but he would tell me nothing about the inwardness of 
the Kabha>* Patiala case. This is confidential and I am very, yery 
sorry I cannot give this to you,” he would say. He would show ine 
just the labels on the files, but would not give me any information. 

.Professor Holdswopth — Is not the fact that the States continue to 
exist the best testimony to the worth of the Political Department ? 

Mr. 13. Y . Gundappa. — May I answer that qaestioii in a couple of 
sentences ? A distinguished Liberal politician of British India Avas 
telling me that there is a peculiar merit of the British Government as 
•well as a peculiar demerit, that it allows the States and their citizens 
to grow up to a cei’tain standard and there the growth is stopped. It 
Avill not allow either the States collectively or the citizens individually 
to rise beyond that standard. There is a medical friend of mine of 
Avhoin I jocularly say that lie neither allows frieuds to die nor enables 
them Aveli to live. When a friend is in a very dangerous condition he 
comes in all hurry, all attention, applies all sorts of medicaments and 
fomentations and relieves the trouble. The moment the patient is put 
just out of danger he does not administer any more medicine, because 
he has no excessive faith, in medication. jSTo, no ; you have got to 
pick Up,” he would say, “ by the strength of your own vitality.” The 
British Government has been pursuing a similar policy. It will not 
kill a State, nor will it enable it to develop itself very ivelL I put it 
from the point of idew of the people. 

Professor Hoihasworth. — So you want to cha,nge the doctor ? 

Mr. I), y. GuxDArPA. — No, no; I would not. But I do want a change 
in the doctor, in his method. : 

Chairman. — Have you visited any State beyond the happy State of 
M.ysore F . 

Mr. 1). Y. Gundappa. — I have gone to some here and there. I have 
gone to some Southern Mahratta States and Ausited Cochin and a feAv 
othei* States. I have seen some Northern Indian States also. And I 
possess valued friends in Gujerat and Kathiawar. 

Chairman, — Do you find them all as advanced as Mysore ? 

Mr. D. Y, Gundappa. — Well, I should like to be modest. Of course. 
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Rao Saliib A. Thangavelu Mcdaliar. — I have not nmcli to add. ^ I 
am a resident of the Civil and Militaiy Station, though our pro|)erties 
and interests are more in the Mysore State, all our husiiiess. including 
mining, is in M.ysore. 1 Im.ppen to be one of the directors of the mills 
hm-e; '"practically we started the Bangalore Woollen Milh during niy 
grandfather’s time. It developed so much that when we had to settle 
its pernmnent location we deliberated^ prefeired the Civil and Military 
Station because we got better facilities there. Inive got an ample 

supply of water and all facilities by wa,y of electricity and tliing.s like 
tLat. ' When fclie excise duty on cotton was first introduced all of a 
sudden, the Mysore Government adopted it, and being concerned in the 
mills we had to introduce it though no reference whatever was made 
to us. We had undertaken large contracts, calculating on a low cost 
price of cotton which, when we had to supply to the bazaar and to other 
contractors, had really gone very liigh. As a result, our business 
siilfered very much. Immediately the duty was done away with in 
British India we sent a petition to the Mysore Government to do away 
with it similarly. But we received a reply from the Government that 
they could not do it because that would seriously aifect their budget. 
So the duty was done away with in British India, but we had to keep it 
oil for a certain time till it was found practicable to do away with it. 

Mr. E. Eanga Eao (General Secretary to the Government of 
Mysore). — They abolished it almost immediately. 

Rao Sahib A. Thangavelu Mudaliar. — What I want is just to sliow 
that it would be much better to consult ns in the matter of Imperial 
taxation or to give the Mysore Government some voice befoi*e a duty is 
either imposed or done away witli. 

Then coming to the question of excise, w'e happen to have run the 
manufacturing contracts for the State for a number of years. We 
supply to the Civil and Military Station only arinck. When we want 
to inti'oduce brandy and special liquors in Cantonment, they are treated 
as foreign liquors even though the distance from the city is only two or 
three miles ; that is to say we have to pay on our liquors the same duty 
as on liquors coming from England or other Eiu'opeaii countries. They 
take our country liquor but they will not take our special liquor. I 
believe this matter finds a place in the j\[emoranduin furnished by the 
Government. 

Regarding income-tax, we feel great inconvenience in Cantonment. 
For instance, I have a lot of business concerns in the Mysore State. 
The Mysore Government levy the tax onus because they say they must 
tax at the source. The British Government say: When you are 
living in Cantonment and bring all the money into it, you have to pay 
the tax to us.” That is a veiy awkward position which takes years 
together to reach a settlement. 

Chairman.— A re you talking of the income-tax levied by the Mysore 
Government or British Goveiamient ? 

Rao Sahib A. Thangavelu Muhaliar. — Both. 

Chairman* — That is because you live in Cantonment and your 
business is .outside* . . ‘ ^ 

V Rao Sahib ‘A. THANGAVEn0,,MunAHi;B* — Yes. . Another thing, we' do. 
hot 'know where' we Standr-rthosb living in Cantonment— as 'to"* whether ■ 
.treated; as. Mysore subjects. For 
in one of the - 6% cMesj alter Axbuthnot’s failuter ihe whok 






point turned on that one subject: whether we are British-born subjects 
or Mysore subjects. It was a case about contracts, and we had to go 
to the Privy Council to get it settled. , : 

Chairman. — What did the Privy Council deckle ? 

Ibio Sahib A. Thanowklu jMudaliar. — They decided that we were 
Jiritish subjects. Our legal trieuds say that there is a vast diflerence 
between MjAsore enactments and Britislx Indian enactments. 

Mr, [). Y. Gunuappa.— -If I may be permitted to butt in, one thing 
follows: if they are British subjects, they should be represented in 
some British Indian Legislature. 

^ ^ Hao Sahib A. Tkangavriu: Mudaliar. — Yes. Ydien they started 

the I'erritorial Foi-ee many of us wei’e very anxious to get into it foi’ 
training. The cpiestioii came up as to whether we were Mysore or 
Britisii subjects, again. Though they took me in, they objected to 
many others getting 

The Civil and Military Station area is very small, and is surrounded 
all round by the Mysore State. Even for our daily necessities, such as 
vegetables, milk, curds, Ac. we have to depend on tlie Mysore State. 
They have got enactments relating to health and things like that in 
the Mysore State which we have not got in Cantonment. So, if there 
is any hitch about these things the suppliers from Mysore limits strike 
and do not bring' any produce at all into the Cantonment limits and -we 
are handicapped very much. 

Coming to the question of water-supply : I was Vice-President of tlie 
Cantonment Corporation wdien certain mxatters relating to this question 
came up before it. We, as inhabitants of Cantonment are keenly 
interested in the development of water-supply. But there is no scope 
for united or concerted action. 

In the matter of education in Cantonment, I think our family has 
done very much. They started, for instance, a teclmical high school, 
before any schools were started in the Britisii area. We were the first 
to start Panchama schools for the beueht of the depressed classes 
about 60 3 >ears ago. We bad three schools for them. Even at the 
time when we approached the British -Resident for some sort of 
support — not in the way of any contribution or anything like that, my 
grandfathei' had Rs. 5 lakhs ear-marked for this purpose — but Ave 
' asked for some decent interest on the money which might have been 

■ accepted as a charitable endowuneiit, it was only the Mysore Govern- 

ment who came forward to help us, though the institutions were in 
Cantonment. This is why all our investments are in the city. They 
very gi'aciously came forward with an oEex' of 6 per cent, interest, for 
which we ai'e very grateful to them. 

At the time of the x’ecent visit of His Excellency the Viceroy, as also 
at the time of the previous visit, we were urging that we of the 
Cantonment had no representation on any of the constitutional bodies 
of British India. We do not get represen tatioji in tlie British Ijidiau 
Legislatures or the Mysore iiegislature. Of course, I happen to l)e a 
Legislative Council member liere on account of my interest in the 
Mysore State, but as pui'ely Cantonment inhabitants our highest 
i ambition tit present is only up to a place on the Municipal CounciL 

I We cannot go any fui*the 2 *. As soon as that is , reached, thei'e is an 

I end. When the tract is a ceded territory, "vve should like to have some 

soi't of I'epreseiitatiou in the Mysore Legislature, if possible. 

We also i'aised tlie question of High Court jurisdiction during the 
last Yicei'egal visit, in our address. Beyond' the ResidcnPs Court we 
have none. The next thing open to us is only the Privy Council. But 
going to it is so very expensive that even though oitr case, is vexy gooil, 
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feel sliy to go up to it. We want some jurisdiction to be given 
either to the Madras High Court or to the Mysore Chief Court. 

We iahour under similar disabilities in reg*ai*d to education. e 
Lave a Second Grade College in Cantonment. If we Avant higlier 
education Ave must go to Madras, because this college is not affiliated 
to the Mysore University. We must either go^ to British India for 
educating our youngsters or put them in the city colleges from the 
beginning, because the courses are quite different in tlie tAVo areas, 
and we cannot change in the middle of their career. 

I have nothing more to add. 

CnAiRMAN.—On behalf of the Committee, I thank you, gentlemen, 
very much for the interesting and valuable suggestions yon have given 
us and Ave shall consider them in detail. 

Mr. D. V. Gundappa. — ^We are all very grateful to you, sir, for 
giving us an opportunity to come into contact with you and yoiu* 
colleagues, particularly Professor HoldsAvorth, if I may mention one out 
of the names of those who have occupied A^ery distinguished positions 
ill the [JuiA’'ersity of Oxford. He succeeds Professor Dicey, Avhoin Ave 
consider as our Guru in this country. 
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appendix a. 

Discussion of Matters of joint Interest to British India 

and the States, 

’le Secretary to the Committee* 
regard to this question, 
and gro’wing complexity of the functions 
inevitable reactions throughout the whole 
'.y matters of joint interest/to british 
method of discussing them in common 
: 3 at present reluctant _ to 

body which would have specific 
for they realise that 
1 of their internal 
It is true that even noAv 
j of a British Indian 
and their hesitation to accept tne 
authoritative .body:;inay, 

I tiiink, vdll prefer to retain 
j small :share';:of'''tha' 
also Bnbstantial grounds for their 
' ' "■•which :.they 

J.V. ■which 

belonging to internal sovereignty, although in 
aspects they affect all-India interests. For example, a btate 
‘ u on such a body might be considered 

out its decisions on questions relating to defence, 
mints, posts, telegi’aphs, &c., and would lose its present o 

negotiate individually regarding them with the b'VV , 

Moreover, before the recommendations ot the body toi ]Oint 
discussion could have more than an advisory character, the voluntary 
basis on which the Chamber of Princes is constituted would requiie 
to be altered, and the States belonging to the Chamber would have 

to he bound by the decisions of the Chamber. C 

is itself authoritative, it can obviously delegate no an 
the States to its representatives in C- 
are, no State is tied by any decision of the Chamber- 
Ruler who has moved or voted for the resolutioii- 
to deprive their recommendations of much force 
not think the time is ripe for such a change, and the need for unity 

at the cost of some -- ^ 

been brought home to the majority of the btates. 

Similar objections would not apply if the body were 
only, and a solution might be found on * 

might he provided that when any Bill . “xx. t . 

interests, including those of the States, is introduced m the Legis- 
latures, it should be referred at some stage for consideration by a 
joint advisory committee, consisting of nominees from botk the 
British Indian Legislatures and of State representatives, nominated 
in the proportion of two-thirds from the Legislatures and one-tmrd 
from the Princes’ Chamber. The report of this committee, including 
the opinions of the State representatives, would be considered by 
the Government of India and the Legislatures^ before proceeding 
with the Bill or measure. Something of this kind would, I think, 


The memorandum, prepared by tb 
shows the present position in i 
Owing to the expansion ^ 
of Government and their i 
of India, there are now so many 
India and the States that some in 
is eminently desirable. The Princes are 
agree to representation in any J — Y . . 
authority to bind the States bjr its decision s^^ 
they would pro tcmto surrender some portion 
sovereignty, to ’which they cling jealously 
they are, in fact, helpless against ' 

Government in such matters, ‘ — 
limitations implied by representation on an 
seem to be unreasonable. But many ^ 

the shadow of sovereignty rather than accept a 
substance of control. There are 

reluctance. They fear that a 30int authoritative body, m ^ 
woiTld inevitably be in a minority, might interfere m matters 

are now treated as L - _ , 

some aspects they affect all-India interests. For example, 
adhering to representation on such a body might be con 
hound to carry' out its decisions on questions relating to cl 


Unless the Chamber 
thority to bind 
the common body. As things 

■' not .■even': the; 

-^and the result is 
and reality. I do 

surrender of internS sovereignty has not yet 

.advisory 
the ■■■lollowing"' ■.lines*;: ■' ;Tt 
asure affecting all-India 
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are not consulted before any decisions are passed affecting them 
equally with British India. 

The Princes will wish to nominate' their ministers as' "their 
representatives for joint - €118011881011 with the nominees of the 
Legislatures, and there need be no objection to this.; The dread of 
being worsted in argument or being made to look foolish in debate 
wUh their social inferiors will prevent the Rulers from joining 
personally in any kind of joint disotission ■with British India 
repre*sentatives. 


APPENDIX B. 


Constitutional. Whether the States are in relations with the 
British Grown through the Governor-General or the Governor- 
General in Council. 



Legal opinion appears to be unanimous that the States’ relations 
are with the Governor-General in Council under the present 
Government of India Act. Since the Government of India Act was 
passed by the British Parliament, there appears to be no legal bar to 
Parliament assigning to a Dominion Government of India the 
})aramount control of States now exercised by the Government of 
India. Having regard to history, however, I consider that it would 
be wrong and inequitable to do so. Onr Paramountcy is the result 
of British conquest and British control in India and as such the 
States are ready to accept and recognise it. But it cannot rightfully 
be claimed by or conceded to any Indian Governnient in British 
India. No State would willingly recognise such a Government as 
superior either in power or force to itself, and I am doubtful if it 
could be successfully asserted without the help of British bayonets. 
The Government of India must remain predominantly Britibh 
in direction and control, if it is to continue to be paramount over 
the States. When it ceases to be British and becomes Indian, then 
the States should either deal with it on terms of equal partnershi}), 
through some federal system, or should be given a separate channel 
of communication with the British Power, which alone they admit 
as superior to their own. This could be secured by providing that 
all matters relating to the States alone should be the concern of the 
Governor-General and not the Governor-General in Council. The 
question is not urgenc so long as the Governor-General retains his 
present authority, but if the Statutory Commission recommends any 
large increase of powers to the popularly elected Chambers in the 
Central Government, it will become of immediate importance. If 
tlie Governor-General were given sole direction of matters affecting 
the States only lie would require to have at his disposal — 

(a) the necessary force to carry out his orders ; 

(h) some methoil of securing that the States’ view should be 
considered on ali-India questions. At present the powers 
of the Secretary of State are probably sufficient to prevent 
important decisions being reached withoutthe States being 
lieard . But if his control disappears, some form of Bu|>reme 
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APPENDIX D. 

Relationship between Paramount Power and the States. 

On the general doctrine of Paramounfccy in relation to the Indian 
States^ I am in agreement with the exposition given by Sir Robert 
Holland in his book. He shows that it is inherent in most of the 
treatifS and engagements and has been consistently confirmed by 
practice and usage. It is possible to iilnstrate its application by 
examples, but/ it cannot be defined except as a general light of 
intervention to secure the interests of India as a whole and the 
preservation of the States themselves. The limitations on its 
exerche are imposed by the Paramount Power itself and aim at 
secaring to the States their, internal sovereignty to the fullest extent 
consistent with these objects. To attempt to define or codify it 




APPENDIX 0. 


Position of the Government of India in supporting a Ruler against 
a demand of his subjects for a change in the methods of the 
State Government. 

We are bound, in some cases by treaty, in all by usage since the 
issue of the Adoption Sanads, and by many Royal Proclamations, to 
maintain the Princes and Chiefs in their rights, dignities and 
privileges. Against any demand, therefore, on the part of their 
subjects to eliminate the Ruler and his House entirely and substitute 
some form of Republican or Communistic rale, the Prince could 
justly demand our assistance. Within this limit, if we were called 
upon to intervene either by the Prince himself or by conditions 
involving rebellion and the failure of the Prince’s authority, we 
should, after assisting the Ruler to restore order, be in a position to 
give him authoritative advice on any changes in the method of 
Government obviously required by the situation. If the grievances 
of the people were against misgovernment only and not against the 
form of government, the remedy would be easy, and we should 
insist on the grievances being redressed, and the oppressive officials, 
if an^ were found to be responsible, being removed. If the 
grievances were against the form of government, and not against the 
misuse of any of its powers, then our advice would depend on our 
estimate of the nature and extent of the demand for change. If it 
were so widespread and popular that a refusal to grant some con* 
cession would amount to repression of a reasonable and almost 
universal demand, it would then, in my opinion, be our duty to 
advise conceding as much as might seem wise consistently with 
maintaining the Prince in his position as hereditary Head of the 
State administration. 

In my view such a widespread demand for popular government 
in an Indian State is unthinkable for many years to come, provided 
that the autocratic or bxireaucratic rule of the Prince is tolerably just 
and efficient. Agitators may, stir up discontent against a particular 
tax or measure, but the people as a whole are little interested in the 
efforts of the few local intelligentsia to obtain political poNver. The 
latter can easily be won over by a prudent Ruler who gives them 
employment in the State service. 
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compreliensh'ely is open to objection, both because a complete list 
of the pi’actical restraints on their powers would be unpalatable to 
the Princes, and because new conditions may give rise to new 
occasions and new ways of the Paramount Power exerting its 
authority. If, however, the ultimate powers of the Paramountey 
are reserved, it is possible to define the ordinary extent and methods 
of its exercise in specific instances, e.g. in dealing with railways, 
telegraphs, posts, &c. Also with growing improvements in the 
administration of the States and increasing realisation of all-India 
requirements on the i)art of the Rulers, much can now be secured 
bj' negotiation and co-operation which previously required cession 
of rights and jurisdiction. 


APPENDIX E. 

Policy of the Government of India in regard to the common 
defence of the Empire. 

I have little to add to the memorandum prepared by the Secretary 
to the Committee. The States have accepted the principles contained 
in the Note on “ Co-operation by State Forces ” attached to Colonel 
Wigram's Appendix A, dated the 25tli April 1921, to the Report of 
the Committee on the Indian State Forces Scheme, and the Durbars 
ore generally in agreement with the ])roposals contained in Foreign 
and Political Department letter No. 42-I.B., dated the .'ith .January 
1921. It S;ems to be admitted that the Indian Slate Forces are of 
greater importance in the defence of India and the maintenance 
of internal security than were the Imperial Service troops. From 
Durbars the only criticism I have heard are on two points : — 

{(!) The delay in issuing arms and equipment, such as Lewis guns, 
to certain units and consequent difficulties in effective training.' 

{h) The desire of Army Commanders, who are responsible for 
internal seouritj’, to obtain definite promises from Durbars regarding 
tbe troops they can lend for employment outside their States, when 
disturbance occurs. The Durbars dislike giving definite assurances, 
as they think it will deprive their offers of help of the appearance 
of spontaneity, when the critical moment arrives. Tliey feel also 
that the assistance to be given must depend in a large measure upon 
whether their own States are dangerously affected at the time by 
elements of disorder. 

Participation in the scheme is on a voluntary basis, but all States 
are bound to assist Government to the extent of iheir power if the 
security of India is threatened by external enemies or internal 
disorder. This is inherent in their position of subordinate alliance 
aiul co-operation. It is also due to the instinct of self-preservation, 
since anything threatening the existence of the Suzerain Power 
imperils the integrity of the Btates. 
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Blmratjnir , — Recently tbe Government of India, as the result of 
the indebtedness of the State dne to the extravagarice of the Maliaraja 
and general maladininistration in the State, offered a Commission of 
Enquiry to the Maharaja. The offer was refused by His Highness, 
who left the administration entirely in tbe hands cf His Jilxceilency 
the Viceroy. - His Higbnessiias been advised to entertain a European 
Dewan selected by the Government of India, and to delegate to him 
full powers of adminiBlratioh, and to abstain from issuing orders 
directj except in the case of jtiinor departments. 


APPENDIX F. 


During the last 10 vmars the Government of India have, in the 
interests of good government, intervened and offiered advice to the 
Rulers of 17 States, namely, Hyderabad, Indore, Udaipur, Baha- 
w^alpur, Bharatpiir, Bimcli, Tonk. Idar, Khairpur, Jlialawar, Nabna, 
Chambaj Suket, Barw^ani, Dewas (S.B.), Jhabua and Malerkotla. 


The nature of the intervention by Government in the cases of 
these States will be gathered from the summary below 

Ili/derahad . — In 1926, owing to serious discontent in the State, the 
Nizam was advised (1) to abolish the practice of taking Nazai’s 
except on fixed ceremonial occasions ; (2) to abstain from inter- 
ference with the judiciary in the State ; f3) to dismiss certain 
officials from the State ; (4) to appoint an efficient President and 
State CouDcil ; (5) to place the Revenue and Police Department 
under British officers selected in consultation with the Government 
of India ; and (6) to settle the Paigah question on an equitable 
basis, 'i'he Resident, in tendering this advice, was further authorised 
to hint in unmistakable terms that, in the event of Government’s 
. advice being unheeded, the question may arise as to the possibility 
of withdrawull or limitation of his powers. 


j;^<r/o;«^._„Early in 1926 the Maharaja Tukoji Rao of Indore was 
offered a Commission of Enquiry to investigate tbe question of his 
connection with the conspiracy by certain officials of the State to 
kidnap Miimtaz Begum, His Highness’ favourite dancing girl, 
culminating in the murder of Sheikh Abdul Qadir Ba'wda in Bombay. 
His Highness, however, declined the offer and proposed to abdicate 
provided the enquiry was abandoned. This was accepted by tbe 
Government of India. 


Udaiptir , — In 1921, owing to the very serious state of affairs 
in Mewar, the Maharana of Udaipur wms advised to resign active 
])articipation in the administration of his State. His Highness 
demurred and the Government of India accepted his proposal to 
delegate pow-ers of administration to Iiis son on certain terms. 


Bahawalpur . — In March 1927 the A.G.G., Punjab States, brought 
to notice that the Nawab, under tbe influence of the Home Member, 
was not giving proper support to the Revenue Minister selected by 
Government to watch their interests in connection with the Sutlej 
Yalley project. In consequence of this and also other complaints 
His Highness was I'oquired to accept certain improvements in the 
procedure for the disposal of the business of the State and to 
appoint a European officer as the head of the State Police. 
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BimdL — In 1922-3 there was serious agrarian unrest in certain 
parganahs of the Bimdi State due to maladministration. The Agent 
to the GoYernor-General advised His Highness the late Maharao 
Raja to effect improvements. This, however, had no result. The 
present Maharao Raja, at the time of his succession to the gadi last 
year, has been told that the Government of India expect him, to carry 
out the required reforms in the a'l ministration. 

Tonk,~-~lii 19.20'~-1 there ^vere serious disturbances in the Took 
State owing to Khilat'at agitation and rise in the price oi: grain, 
alleged to be due to excessive export from the State, aud British 
Indian troops had to be sent to restore order. The Nawab was 
advised to redress the grievances of his subjects, and was warned 
that in the event of a recurrence of disorder Government would not 
support him unless they w*ei-e convinced that he wais determined to 
redress grievances and to rule justly and wisely. 

— In 192(), owing to serious misrule in the State and the 
unsatisfactory condition of the finances, the Maharaja of Idar was 
advised — 

(1) to appoint a compoteiit and full}" responsible Dewan approved 
by Government, and to banish a certain family of officiiils 
from the State ; 

(2) to adopt a regular budget system and submit an advance 
copy ol: the budget to the Bomba}" Government for their 
information ; and 

(3) to appoint a Committee of Enquiry to enquire into the 
position and rights of his Pattawat Idiakurs. 

Khairjmr . — In 192(), ovving to general maladininistralion and t ho 
unsaTisfactory condition of the State finances, His Highness the IMir 
was required — 

(1) to establish a Council with suitable personnel for the triuis- 
acfion of the State business, and to be guided by the advice 
of the European Member of his Council in regard to the 
reorganisation of the State finances ; and 

(2) to limit his personal expenditure in future to such sum as 
may be provisioned in the budget. 

Jlmlawar — In 1921, in order to relieve the Maiiaraj Rana of 
Jhalawar from financial embarrassment, the Government of India 
accepted His Highness’ proposal to retire and live in England on a 
suitable allowance for a limited period — the State being put under a 
European Administrator with full powers. 

Afffhhn , — In 1922 there were serious allegations of oppression and 
metbodical perpetration of injustice by the Maharaja of Kabha under 
the cover of legal forms. A Special Commissioner was appointed to 
enquire into these allegations, and, as a result of his report. His 
Highness the Maharaja of Nabba was permitted to sever his con- 
nection with the State on certain terms. The following are the more 
important of these conditions : — 

(1) The administration of the State will be handed to tlie 
Government of India, and the Maharaja will formally 
abdicate in favour of his son when the latter comes of age ; 

(2) The Maharaja will in future reside outside the State on an 

allowance from the State, ; .. ; .'.I-,. A. 

(3) That the Nabba State will pay a substantial sum to the 

Patiala Horhar by way- of comperisa|lmi ; '' : - ‘ -• f , 
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B(mvcmi.—ln 1922, owing to the extravagance of the Rana and 
the heavy indebtedness of the State, he was advised to ask for a 
European officer as financial adviser. In 1924, however, it was 
discovered that the Durbar - had been guilty of practising delibea-ate 
fraud in regard to the Post Office funds which were lodged in the 
State Treasurv. No drastic action, however, was taken against the 
Rana and His Highness was warned that in the event of his refusing 
to co-operate to the f^iest'^thnt the endeavoprs of Government 




(D His Highness’ visit to certain specified places will requje 
the previous permission of the Government of India ; and 
(5) That the Maharaja will remain subject to the obli^tion 
of loyalty and obedience to the British Crown and the 
Government of India/ 

These conditions were subject to annulment or modification m 
event of failure to fulfil any obligation. 

Ghamha.-lu July 1922, after a course of excessive drmking 
ending in an attack of delirinoi tremens, the Raja of Ohamba 
signed a deed of abdication. Three days after signing it he wished 
to rescind it. and as the Government of India had not taken oiticial 
cognisance of his signature he was allowed to rescind it on condition 
that he agreed to reside outside the State. In June the Raja 

Biibmltted a re}U’6,H'ntatioB stating that liis health had been 
restored and requested that he may be allowed to resume charge ol 
the administration. His Highness’ request was agreed to subject to 
the conditions 


(rt) that His Highness will employ a suitable British officer as 

his adviser, and -nr,- n 

(h) that he will abide by the advice of the A.G.G. in ail 

important matters. 


Suhd. In 1924, owing to maindministration, there were a series 

of disturbances in the State and British Indian troops had to he 
moved to restore order. The A.G.G. suggested to His Highness to 
remain outside the State whilst order was being ie"estab}isb6d. 
His Highness did not discuss the matter any further, but left tlie 
State, and the administration had to be assumed by the Agent to 
the Governor-General, Punjab States. Subsequently the Raja was 
allowed to resume the administration of the State on the following 
conditions ; — 


(1) That a Chief Secretary selected by the A.G.G. should be 
appointed by His Highness and that he should consult him 
in all matters connected with the administration of his 

State ; a , xi. » n 

("2) That all orders passed and arrangements made by the A.B.b-., 
or those deriving their authority from him daring his 
absence from the State, will be confinned and upheld by 
him and will not be modified or amplified by him without 
first consulting the A.G.G., and that in the event of dis- 
agreement the matter will be referred to the Government 

of India ; , , . . 

(H) That until the loan borrowed from Government to rehabili- 
tate, the State finances was repaid the budget will be 
submitted to the A.G.G. for approval ; and 
(4) That he will not proceed against any person concerned in 
the disturbances without first referring the matter to 
the A.G.G. 
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to extricate iiini from the consequences of his extravagance, he Avill 
not be given another chance and that the Government will be 
compelled to offer him a Commipsion of Enquiry. 

Metier K()tla.~-JA\^i year, owing to the indebtedness of the Nawab 
of Maler Kolia and complaints of general oppression in the State, 
the A.G.G. was asked to convey a warning to him as to the extreme 
inadvisability of continning these malpractices, and to ask him for 
a statement of his tinanciai position and the measures he was takiiig 
to meet his liabilities and to remedy the abuses in the administration. 
The matter is still under consideration. 



Deivas {SJL). — The facts ofdhe Dewas case are too recent to need 
mention here. This is scarcely a case of intervention in the mle?^nal 
a(]})iinistratl()rL 

JhahitcL — In August 1918 a serious warning was conveyed to the 
Raja of Jbabua to reform his administration, and he was 'advised to 
dispense with the services of his Private Secretary. There have 
again recently been complaints of misrule and His Highness has 
accepted the advice of Government to entrust certain powers to a 
Dewan approved by the Agent to the Governor-General. 

In the great majority of instances Government have intervened 
to prevent flagrant maladministration, to protect State subjects from 
tyranny, to save an individual Ruler from destroying his patrimony 
by his capricious behaviour or utter disregard for the interests of 
bis people. To abstain from intervention in such eases would be 
to ignore the obligations incumbent on the Paramount Power; for 
Government would be failing to preserve the individual Btate from 
disruption and would incidentally be suffering the reputation of the 
Indian States as a whole to deteriorate — a fact which, is being 
brouglit homo every day more and more acntelv to far-sighted 
Rolefs. 

The degree of intervention in such cases has varied considerably. 

Bo far as i-eganls Bundi and Maler Kotla, for instance, Government’s 
interference luis been extremely ajild. In other instances, such as 
Kabha and Bharatjjur, intervention has taken a more drastic form. 
Where the intervention contemplated amounts to actual restrictions 
on the power of a Ruler, the offer of a Commission is now necessary 
under the Resolution fo]h)uing the Chelmsford- Montagu Reforms. 

The case of Dewas (S.B.) hardly comes into the picture. This is 
merely a domestic quarrel between father and son, and there has 
been no intervention in the internal administration, though the 
Ruler has been told that Government trust and expect him to 
administer the State with due regard to tinanciai stability, &c. 

Ami there are two cases which appear to fall outside the ordinary 
category. Those are Indore and Bahawalpur. - 

Government’s action as regards Indore was not due to internal 
misgoverninent, but merely to a misdemeanour in B,ritish India in 
which the Ruler was implicated. But for tb-e fact that his successor 
happened to be a minor, Government would not have taken any 
Ksteps as regards the internal administration. Such action as was 
taken in this respect was accidental. 

In the ease of Baha'waipnr, the action to which Government 
resortet! was due to the financial interests of Government more than 
to any other consideration. The.Bahamlpur State :ha4;dtiriDg a / ' 

minority administration, embarked op' ah'iitrlgattou abheme Wqniribg 
extensive financial assistance from Governhieni' ; : ; » s ^ 



appendix g. 

Railways. 

On tliR eoiistraction of new railways th 
Government of India, as set out in foreign a 
Resolution No. 201 I, dated the btli Deceinb 
by the States as fair and reasonable. It is i 
on the construction of lines of strategic . 

■here the interests are those c. . 

negotiation and co-operation. 

the ends in view, as R-'. 

•ealise the advantages to their Scates pt 
The need of control by the Railway Board 
railway construction within tne 
any Concessions now proposed 

- within the States will mitigate any feehng that 
ints States from developing their own internal 

A recently laid down for obtaining land 
j States and British India (vide Foreign 

Resolution No. 493 I, dated the oOth 

also, i think, accepted as fair, 
those of — 

on iinimporlant through lines 
'hich it is necessary to demand 


je seneral policy of the 
and Political Department 
ber 1923, is now accepted 
briefly that we can insist 
importance through the 
of commercial development 
■ 1. These are 
Rulers are now 


States, but w 
only we now proceed by 
generally enough to secure 
enlightened eiijugh to r 
railway communications, 
and tlie Central Government oyer 
States is also generally admiRed 
regarding tramways wi-’-’— R- 

our control prevent; 

communications. 

The reciprocal arrangements r 
required for railways in the T 
and Political Department L 
March 1926) are ! ‘ 

More difficult questions are 

(a) retrocession of jurisdiction 

where it is now exercised by us ; 

(&) the minimum jurisdiction wLRl 111- 

on railways passing through States ; and „ . , 

(c) jurisdiction on new lines constructed within States. 

(a) Ivas been fully examined on the assumption that only 
of line approximating to a police station charge f 

for the experitnent of retrocession. As this is about ^0 miles, 

found that only two such sections, lying ^ of nn^ 

could be chosen. The other considerable ieiigthb or line 
hiSStoVSe 7ere poKloM o( importol 

IteCMh tottles ivhete p unitary jnrlB.lirllon is obviously 
On the whole, I am inclined to agree with Home Department that 
the experiment either on this scale or to the larger extent with a 
50-mile minimum, as now suggested by the Princes, is n®* J^th 
conceding. It would be difficult to gauge success or failure within 
S umited period ; it would be embarrassing to withdraw the con- 
cession when once given, and it would inevitably lead to futthei 
pressing demands that the experiment should be extended. It is 
largely a question of sentiment witb the States, and while due 
regard should be paid to this, the interests of the trad mg _ and 
travelling' public seem more important. From their_ standpoint a 
single iurisdietion on a through line is unquestionably more 
convenient. I am. therefore, generally opposed to retroceding 

. " ‘ jnrisdiotion which has already been given up. 

■ (6) Proposals have bben made to meet specihc difficulties 

1 ' ,' experienced by Durbars in the matter of (1) Arms Act, (2)_extra- 
dition, and (3) seditions . meetings in railway limits witbm the 
; States. If these are carried dnt they will go far to remedy legitimate 

'T' I ^ ^ 


tu 111 . 
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1 agree generally with, the statement regarding^ minimum juris- 
diction as given in the Siirarnary- Griminal jurisdiction must, I 
thiiikj be complete when ceded, but it seems less clearly established 
that complete civil jurisdiction is required over railway lands. In 
the case of Navanagar railways the Jamnagar State ceded civil 
jurisdiction only to the extent of claims by traders and passengers 
against the railway administration, all other civil jurisdiction 
remaining with the Durbar. I have not heard of any practical 
difficulty^ being experienced from this limitation. It might be con- 
sidered whether it might be conceded over other lines also. This, 
if practicable, would do something to meet the sentiment of the 
Durbars in the matter. 

(c) Where new lines are constructed by a Durbar within its own 
territory, and where they do not form part of an important through 
route, I see little objection to jurisdiction being left with the Durbar. 
The Durbar’s case is strengthened when the railways ends in the 
State and is not to be carried beyond it. 




APPENDIX H. 

Customs. 

The separate Note by Sir J. P, Thompson appended to the Report 
of the Committee appointed by Lord RenKiing, dated the 4th June 
1926, may be taken to represent the views of this Department. 

It has emerged from the discussions that the claim of the internal 
States to share in the Imperial customs revenues cannot be justified 
either by^ treaty or past practice, and was not in fact put forward 
while the general rate of duties was low. On the other hand it 
seems to be admitted that the action taken on the recommendations 
of the Fiscal Commission, which has resulted in India adopting 
a protective tariff and the customs revenue rising to some 
Rs. 43 crores annually, has given the States an equitable claim 
to a share in taxation of which a considerable quantum is 
contributed by their subjects. The argument that the States’ 
contribution must be taken as a payment in return for protection 
and the general advantages consequent upon Imperial control in 
British India has receded into the background in view of — 

(a) the specific right of many States to protection under tjieir 

{h) the share in Indian defence taken by States under the 
Indian State Forces scheme, and 
(c) the difficulty of assessing the value of the general advantages 
of the British comiecti(ya and of showing that the.y should 
be payable to British India alone and not to the Imperial 
Government in London. 

The Committee considered, however, and Sir J. P. Thompson 
does not dissent from the view, that any question of sharing can 
only be considered if all the States are wdiling to abolish their local 
customs duties in the general interests uf the trade, of and to ' -■ 
join in some ZoUverein scheme, including some method of common 
discussion and control of fiscal matters affecting .hath'tjfo Btotes and. yv':''';;.: 
British India. Presumably this, would require ;io^be';ph'll..T^luntary * ■ ’ 
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Hesitation will be greatly accentuated if some form 
sentation on a joint body for_ control of all-India liscal mattcis is 
considered an essential pi’elimhiary to the scheme, thong i 1 r 
be less pronounced if the joint body were an Advisory Committee 
only reporting to the British Indian Legislature. Most btates at 
present are afraid of involving themselves in any definite con- 
stitutional connection with British India, for they realise that such 
adhesion would imply a reduction of their internal sovereignty so 
far as the questions of common discussion are concerned. 1 tiiink 
they would prefer at present to hold aloof except by way ot shaking 
representations to the Viceroy, and would not contest the ^ 

the British Indian Legislatures to control taxation provided they 
are promised a share on th% basis of the taxation contributed by theu 
own subjects. It does not seem jostifiabie to refuse an equitable 
share on this basis unless and until the States are ready, either 
individually or as a whole, to accept the definite constitutionai 
connection; Later on the States might wish to have some form ol; 
representation or share of control, but if they are given part 
profit their principal grievance will disappear, and there is little 
likelihood of their disputing the right of the British l^^nan 
Government to decide the form and amounts of customs and other 
all-India taxation. I can see no reason for denying the share to the 
States on the plea that a constitutional connection must be worked 
out first, except that it is difficult to give up any revenues at all, 
and the plea will result in an indefinite postponement ot the 
question owing to the reluctance of the States to reach a unanimous 
agreement in regard to it. To share control is a privilege ratliei 
than a burden, and need not be forced upon any State against 
its wilL 

In Political Department notes it was proposed that the concessions 
might be on the following lines 

(a) That all States which have by treaty compounded their 
obligations to contribute towards Imperial defence and have 
in return received definite assurances of protection, should 
be immune from the incidence of the Imperial customs 
tariff in respect of goods imported from overseas for 
consumption or use within their territories, provided that 
where any obligation rests on such State to assist the 
Paramount Power with its forces in an emergency, whole- 
. hearted participation in the ^scheme for the reorganisation 
of State forces shall be an essential preliminary qualification 
„ ' ■ '* : , for such' immunitj^, ’ 
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(b) That States not enjoying the treaty rights referred to above 
shall be eligible for similar immunity on participation in 
the State Forces scheme, up to 15 per cent, of their gross 

reveimes. ' 

(r) That ail other States large enough to be considered as real 
administrative units— e.g. all States y^liose Rulers enjoy 
dynastic salines — shonid receive immunity in respect of ail 
artieh^s imported for the use of the Rnier or for State 
purposes in general. 

SubjecI to a further condition which I shall explain hereafter, 
1 would suggest that this is fair and reasonable, and it should be 
extended at once to any State of the classes named willing to accept 
it on condition that it agrees to abolish in return all its local customs 
duties. It is useless to expect that all States will agree at once, but 
the advantages to the State subjects are so obvious that it would 
rapidly be exiended to include all the internal States coming within 
the concession classes. The Zoliverein would then be complete for 
all tlie larger internal States and the smaller ones remaining would 
be of little practical importance. 

If a measure on these lines were agreed to, it would greatly 
strengthen our position vis-d-vis the maritime States, either in 
negotiating for control over their ports or in maintaining customs 
barriers against them. They would presumably have to be given 
terms based on their existing customs revenues with a percentage 
of difference based on the rise and fall of all-India customs receipts, 
if they are to be induced to come in. The alternative would be to 
maintain the present restrictions in spite of the hardship to the 
internal Kathiawar States that are cut off by the Viramgam line. 
Our present claim to tax all commodities crossing the line into 
British India on the ground that customs are a tax on consumption 
is, I think, weakened by our inability to follow the argument in 
dealing with the internal States on the British side of the barrier. 

In estimating the share of the States it is probable that a basis of 
population only would be unfair to British India, where the people 
are more prosperous and consume a higher proportion of imported 
goods. Gross revenues might supply a more equitable basis of 
calculation. 

It may be objected to the scheme that the concession will merely 
increase the revenues which some Princes squander on their own 
pleasures ; and this criticism will certainly be used when the 
Legislatures become aware of it. To - answer it effectively and 
secure the benefits for the subjects of the States, I would propose 
that the States’ share should be earmarked for educational, medical 
and agricuRiirai improvement. It might be provided that a definite 
percentage of the States’ revenues, including the customs share, shonid 
be spent on each of these departments and that the share should be 
withheld until the requisite standard has been reached. I think it 
would be practicable to impose such a condition and to ensure 
approximate if not complete compliance with it. 
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APPENDIX J. 


I s«e no reason to recomnien'l any change in the ])i-eaunt systeiu, 
which is explained in the attached meinoruuduni prepared by 
Mr. Fitze in 1926. 

In brief, the policy of the Government of India is— 

(a) to negotiate with States wliich have thtdr own sources of 

supply, and , , ,, , . , t 

(/>) to supply salt to the other States at the lull rates— including 
(jjity — charged in Ilritish India. The question differs some- 
wbcifc from that of tho customs, for in tbo cbsg of suit tiio 
Government of India commands the sources of supply and 
has the justification of any monopolist in charging the 
economic rate that the public, in British India ami the 
States, will pay for its full reasonable demand. 

Salt arranlements with Indian States. 

The attached note prepared by Office relates almost entirely to 
States which are capable of producing salt and details the arrangement 
under ■which we have carried out our policy of securing control ol 
salt supplies all over India and taking all measures necessary to 
protect our own sa^lt revenue, paying compensation to ali whose 
legitimate rights were infringed or reduced in the process. 

2. The only arrangements with States which are not capable of 
producing salt relate to the abolition of transit duties and the pre- 
vention of smuggling— e.g. the agreement with Indore, Bhopal, &c., 
in Central India, Idar, Dauta, &c., in Mahi Kantha, and the non- 
producing States of Kathiawar. 

3. As regards non-producing States it seems to be a generally 
accepted principle that the Government of India has a right to tax 
the salt supplied for their consumption. Apart from a recent 
request from Kashmir (which has, of course, a special treaty position 
in regard to such taxation), I cannot find that any protest against 
this principle hus heen entered by any State or by the Chainber of 
Princes. It is universally in force, except, perhaps, in Kathiawar, 
where our agreements, doubtless owing to udniinistrative difficulties, 
admit of the supply of salt by producing States to their non-producing 
neighbours. 

4. We have even denied the claim of Baroda to supply from its 
salt sources in Kathiawar the needs of its territories in Gujarat, 
even if arrangements could he made to safeguard against such 
consignments going asti'ay whilst in transit across intervening British 
territory. But this denial is based on very special considerations, 
namely, the rights which we claim to have inherited from the 
Peshwas in Gujarat, and it is probable that, but for this factor, the 
decision' would have been favourable to Baroda. 

5. It is also a general principle that all sources of supply for 
consumption in British India be retained in onr own hands. This 
piiuciple has recently been departed from on two occasions :— 

(«.) Baroda Is permittecl to ship salt from Kathiawar to be placed 
on the Calcutta market. But it has to pay British duty 
i;; ,;: ‘ before it; is shipped. ; 


Salt. 


(/>) W'u have agreed to purchase aiinu d'y for a period of live 
.years (and are probably more or less committed to similar 
purchases thereafter) 5 lakhs of maunds of salt produced at 
Kuda in the Dhraogadlira State. 

lliiB latter amiiigeiiient was made not because we wanted the 
salt, or because we admitted existing aiTangements to be inequitable 
so far as Balt was concerned, but because Dhrangadhra liad 
embarked (as the result of conditions) on an industrial 

enlei'prise which necessitated the production of huge quantities of 
Bait as a raw nuiteiuai for, or bye-product of, cheniicai manufacture, 
ami it was consirlered i in}30ssible to insist on the cessation of that 
industry. We therefore agreed to take over a large part of the salt 
thus man u fact m-ed. This concession is, however, not unlikely to 
luwe embarrassing results, partly because it leads to the accumulation 
ol unwanted }*egerves and paidly because it ma}’- encourage similar 
requests from other States. One such request has already been 


received from Radhanpur. 


6. Our agreements with salt-producing States appear to have been 
framed on the assumption that we claimed no right to tax salt con- 
sinned therein. In an important note recorded by Mr. Corbett and 
concurred in by Mr. Fergusson and Sir George Barnes in 1920 it 
was observed that ‘‘it appears to have been generally admitted 
(except in Gujarat) that the States have the right to supply their 
own subjects from their own sources.’* But on the other hand, 

“ wo rigorously confine salt manufacture in British India to a few 
sources, . . . and the States have no reasonable cause for 
complaint if xve consider that the safety of our own revenue 
compels us to refuse to admit their salt into British India.” Mr. 
Corbett summarised as follows his proposals for a somewhat more 
generous policy : — 

“ We must maintain our right to choose our own sources of 
supply, and we cannot agree to the import of salt from States 
into British India xvhen such import would endanger our salt 
revenue. We must therefore hold the States to their existing 
agreements, but we should be prepared to consider the modifi- 
cation ^ of any^ particular agreement in the light of modern 
conditions. Each case would be decided on its own merits, 
and the determining factor would be the safety of our salt 
revenue, regarding which the Government of India would be 
the sole judge.” 

He then went on to make the further suggestion that “ the rates 
ot compensation fixed in the agreements may now be out of date 
and an equitable readjustment might help to meet some of the 
objections to the present system which are being raised by the 
Balt«producing States.” 

7. An occasion which might have been availed of to give effect 
^ this latter proposal occurred in connection with the recent 
Gwalior case, decided in December 1924. It was, however, ruled 
that the agreement in w^hich existing arrangements are embodied 
Imd obviously been framed so as to preclude any future claim on 
the part of the^ Durbar for revision on theground that' It Rad ceased, 
to favourable to them. '^‘The agreement was, nqt ah 'agreement 
to share the growing proceeds of the salt revenue: Ih'Qwpiqr,',, , ) ' 

but an agreement to secure them fdi*' the Government nf India for' a ' 
fixed payment.” ' ; ' 

2825;-“, ‘ ", " ' aA ' H 





8. I-io-wever, in the Alwar case (decided in 
Government of India were prepared to revise^ 
The revision was asked for not on the p' 
inequitable in modem circumstances, but solely 
the Alwar Durbar levying customs duties, which 
under the agreement of 1879. The case was n 
“ salt case,” and all that was necessary \yas to c 
the compensation fixed in 1879 shoiud be : 
imposition of customs duties. The Governn 
prepared to revise the agreement, though the] 
as “ it had been formally entered into on a pe: 
were under no definite obligation to do so. / 
to say what proportions of the compensation t 
to salt and customs duties respectively, the me 

recalculate the compensation due " " 

conditions. This was done 
which w'ould at present be a 
payment of compensation on 
sumption 


to Government (but for the 
isting scale) from the con- 
_ Alwar. This w'as calculated 

at Rs. 85,000. Rs. *3,800 was added as still due on account of the 
abolition of transit duties, and the future annual compensation was 
thus fixed at Rs. 88,300 as against Rs. 1,25,000 under the original 
agreement. 

9. On the w'hole there seems little scope or occasion for anything 
of the nature of a general revision of our salt policy in relation to 
the Indian States. The circumstances of the States in regard to salt, 
and our agreements with them, vary widely and can only be con- 
sidered on their individual merits. As regards the non-producmg 
States there seems no reason at present to reconsider the existing 
principle under which we supply them with duty-paid salt and not 
with salt at the cost of production, though it is possible that some 
such demand may be formulated in the not distant future. As 
regards the States which are capable of salt production it is only on 
very special grounds that we can contemplate revision of existing 
arrangements. This statement is very clearly illustrated by the 
three cases (Gwalior, Dhrangadhra, and Alwar) to which I have 
referred in some detail above. In the two latter cases there were 
very special grounds which justified revision. In the Gwalior case 
there were no such grounds. It was merely contended that the 
compensation fixed in 1879 was out of date and inequitable owing to 
the intervening increase in population and the rate of consuinption 
per head. Obviously any admission of an argument of this kind as 
directed against a permanent agreement would have been a disastrous 
precedent not only in regard to salt but in other and more important 
spheres, and there was no alternative but to reject the claim in the 
most categorical manner. ^ 


Enclosure in above. 

RAJPtJTANA. 

Between the years 1869 and 1881 protracted negotiations relating 
to salt were carried on with several of the Durbars of Rajputana and 
Central India. The ultimate object aimed at was the equalisation of 
the salt duties throughodt ludia to such an extent as would admit 
of the aholition'“<»f the inland customs preventive- line. Another 
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imiKirtaut object was an increase in tlie sni)(.)ly of cheap salt fo” 
hiortlieru and Central India. The first two stops necessary for the 
attainment of these objects were the acquisition bv the Goveruinent 
ot conirol over the e-xtensive salt sources at the Sambhar Lake and 
the openmq of railway communication between Raipntana and 
Delhi and Agra. 

Thk Sambhar Lake. 

j. he s.dt sources (d the hanilihar Lake were partly the joint 
liruperty of tlie .Jaipur and .jodhpur Stales and parily the' sole 
property ot .)(HlhpiH-. They were managed by the British Govern- 
Juent Irom Ihd.o to 1811. 'Phis was done without any agreement 
■with the Rulers. 

(i) TmUy o/' 18(19 wUh Jaiimr.—Qxx the 7th August 18()9 a treaty 
was negotiated with the Maharaja of Jaipur and ratified on the same 
date. His Highiies.s agreed to lease to the British Government the 
right to inanufacture and sell salt within the pcrtion of the Sambhar 
J.ake which was owned jointly by Jaipurand Jodhpur. The Maharaja 
authorised the British Government to fl.x the price of salt manufactured 
at. Sambhar. But he became entitled to obtain for the consnuiption of 
.liis btate any quantity of siicli gait not exceeding 1,72,000 niaunds 
anraially at 9 aimas per maund. Tlie Government also agreed to 
deliver annually 7,000 nmunds of good salt, free of all charges, for the 
use of the Jaipur Durbar. The Maharaja agreed to levy no tax or duty 
on silt manufactured or sold within the leased tracts, either there or 
in transit through Jaipur territory. The British Government agreed 
to pay the Maharaja Es. 2,75,000 per annum for the lease of the salt 
tracts. Of this amoimt Rs. 1,25,000 represented the Durbar’s share 
in the proceeds of^the salt manufacture and Es. 1,50,000 compensation 
1.01 salt duties. Ihese payments were to be made without reference 
to the outturn under British management. But if the sales and 
6 xpo 3 ts exceeded 8 , 20,000 niaunds in one year, the Government 
would also pay to the Durbar royalty on the excess at the rate of 
^0 per cent, on the price per maund lixed bj' Government. It was 
settled in 1884 that the Jaipur Durbar should get three-eighths of the 
total royalty payable on excess sales of salt. 

(ii) r«;o /rm//6^.'?o/1870 ui' a Mhpur. —The first treaty relating 
to the jointly-owned tracts was concluded on the 27th January 1870. 

It corresponds with the Jaipur treaty, except that it omits the 
provisions of the latter relating to (a) the annual supply of 1,72,000 
maunds of salt at 9 annas per maund for consumption in the State, 
aiid^ (5) the compensation of Rs, 1,50,000 per annum for the Durbar’s 
duties on salt. The lease payment was Es. 1,25,000 per annum. 

The Bermnd relating to Jodhpur salt tracts was concluded 

on the 18th April 1870. His Highness leased to the British Govern- 
ment hm right of manufacturing and of selling salt in a certain 
tract. Iho important considerations of the lease were (a) an annual 
rent ot 3 lakhs to cover all subordinate claims, such as those of the 
ihakur or lvucha"wan payable by the Government to the Durbar 
irrespectively of the quantities of sales or exports, and a royalty 
of 4-0 per cent on the price per maund fixed' by, thhiGovernment on 
1 000 ' niaunds, annuhily,-'' It' was ' ■ 

settled in 1884 that the Durbar sboiild gf)t'f|tEs'’bf -theTo.ialroyat^ . 

on excess sales of salt. , The Croremmeiili^agreed 'td ileUver 
7,000, mannds of salt fou the DurhhP'l 
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loty no duties whatever on salt 

tax salt sold for consumption within the bcate. 

4flreeme«io/1879 imth 4luv/r.-The Maharaja agreed ^ 
an^SisoS and prevent 

Iny^S S"in“L“stal"^k?Dmto granted annual 

*' I* -c Tjcs 1 9''^ non and GrOTGrnniBiit 8;£?r60tl tr> d6ii\ci 

coinponScition of Hfe* , » i c?oif nf ‘ill 

annimlly at Sambhar 1,000 mannds of good salt fice ot 
to the Durbar. In November 1923 the Durbar asked toi ^ ^ 

of the Salt Agreement, with a view to the re-imposifcion ot customs 
duty witMn ae Ste The final views o£ Government were com- 
municated to the Agent to the Governor-General 
•In it the Government of India agreed to 

nrovided thev were willing to accept a revised compensation ot 
Rg 88 300 with a free allowance of 1,000 maunds of salt as 
VrivlSr to th. asr,eme„t ot 1879, or co,h “topo„»..o» m l.ea 
thereof, if preferred by the Durbar. A revised agie^ent is to be 
prepared, if the Alwar Durbar accept the new arrangement. 

Dholpur Agreemmt o/1879.-The Durbar IhhS Sn v 

absolutely prohibit and prevent the manufacture ot salt within 
part of the^State and not to levy any tax, toll, 

any articles exported from, or imported into, or ^ . 

State. The Government of India agreed to pay to the Durbar } earjy 
Es. 60,000. The Maharana agreed to pay out of this ^ yeaiiy 
compensation not exceeding Rs. 3,000 to the Rao of Sir Muttra m 
consideration of his relinquishing all taxes, tolls and ^ 

kind on all articles entering, leaving, or passing through his estates. 
The Maharana also agreed to pay to certain 

villages petty amounts. The State is allowed 300 mannds o s 
free of cost and duty. In 1920 an agreement supplementary to the 
Dholpur Salt Agreement of 1879 was concluded It ^stored to the 
Durbar the right of levvingc ustoms duties in the State, ihe com- 
pensation paid to the Durbar by Agreement of 18 <9 was reduced to 
Rs. 25,788. 

jMwa Agrmnmt of 1879.-The Thakur agreed to suppress and 
absolutely prohibit and prevent the manufacture ot pilt witinn aB% 
part of his estate and not to levy any tax, toll, tiunsit duty, <n ue 
of any kind on salt, sugar, or any other article whatsoever, whether 
exported from, or imported into, or carried through the Dawa 
estate. The estate was granted an annual sum ol: Ks. /uu as 
■ compensation and also 10 maunds of salt free ol all charges yearly. 

Kishengarh Agreement of 1879, — The Maharaja agreed to suppress 
and absolutely prohibit and prevent the manufacture of salt wiihm 
any part of the Kishengarh State and to levy no tax, toll, transit 
duty or due of any kind on salt, sugar, or any other article, whether 
exported from, or imported into, or carried through the Kishengarh 
State. The Government agreed to pay to the Durbar annually a sum 
of Rs. 25,000 as compensation and to deliver at Sambhar for the use 
of the State 50 maunds of salt of good quality free of charges every 
year. A sum of Rs. 5,000 was paid as compensation to the salt 
manufactu-rers of the State,, 

BfmtM2Mf:rAgTeemmt h/l879.™The Maharaja agreed to suppwp 
and prevent the manufaetnre of salt 'within 
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any part of the State, and to levy no tax, toll, transit duty or due of 
any kind whatsoever on salt, sugar, or other saccharine produce, 
whether exported from, or imported into, or carried through the 
Bharatpur State. The Maharaja declined to receive any compensa- 
tion on account of the suppression. The Government, however, in 
consideration of the due observance of the other stipulations of the 
agreement, agreed to pay annually the sum of Rs. 1,50,000 and to 
deliver at Sambhar for use of the State 1,000 maiinds of good salt 
tree of all charges every year. The Maharaja was also given a sum 
of Rs. 2,2(h000 for distribution to the salt manufacturers of the 
State as eompcmsation. An annual payment of Rs. 500 is also made 
to the Durbar for relinquishing salt manufacture in two of their 
villages, Bahd and Bhalnea. 

JaipiU' Agr<ie)npiit of 1879. — The Maharaja agreed to suppress and 
absohitely prohibit and prevent the manufacture of salt within any 
part of Jaipur State, except at the Sambliar Lake and Kachor* Rewasa 
Sar, and to destroy and erase ail other existing salt \Yorks, so that 
salt could tiot be made there. He also agreed not to levy any tax, 
toll, transit duty, or due of any kind, on salt, sugar or "other 
saccharine produce, whether exported from, or imported into, or 
carried through the Jaipur State. Government agreed to pay 
Rs. 4 lakhs a year to the Durbar on account of the transfer to them 
(Government) of the 172,000 maunds of salt which the Durbar were 
entitled to receive from the Government at the rate of 9 annas per 
raaund under Article 7 of the Sambhar Lake treaty dated the 7th 
August 1809. Under Article VII of the Agreement of 1879 the 
Maharaja agreed to permit and authorise the British Government to 
assume the management of the Kaelior-Rewasa Sar, or salt sources, 
and of the works therein. The Britiaih Government were at liberty 
to close the said sain works, and would further bo bound to close 
them at the desire of the Maharaja. So long as the British Govern- 
ment retained the management of the salt works, they engaged to 
pay yearly on account thereof, through the Maharaja of Jaipur, to 
the Rao of Khandela the sum of Rs. 8,000 and to the Thaknr of 
Kachor tlie sum of Rs. 8,000. The latter payment was afterwards 
altered and distribution is jnade io give the Thakur of Kachor 
Rs. 1,854, the Thaknr of Khur Rs. 1,000, and Rs. 146 to the Biiumias 
of Ralasta. An annual compensation of Rs. 2,309. 2. 7 is also paid 
to certain villagers on account of the closure of salt works* In June 
1924 the Agent to the Governor-General intimated that the Jaipur 
Durbar had asked G:iat the Salt Agreement of 1879 maybe altered to 
enable the Durbar to levy duty on sugar and saccharine produce. 
The Government were willing to agree to the request, and enqiiiretl 
wlieiherthe Durbar would le prepared to forgo a portion of the 
compensation paid to them under the x^greement of 1879. The 
Dorl)ar intimated that they did not propose to, pursue the question. 

Jodhpup Agreement’ of 1879, — TJie Jodhpur Durbar agreed to 
suppress and absolutely prohibit the manufacture of salt within any 
part of the Jodhpur State, except at salt sources administered by the 
British Government or worked under special licences from the 
British Government, The Durbar also agreed to levy , no /export or 
transit duty within the State upon salt upon which ..'duty had been 
' leviird by the British G-overamenk, /fhe Durbar leased .:tp theJBrltish^ 
Government the following salt sources \ ‘ * - 

Pacbbatot Dklw^ha. Phalodk The Luuttrack 
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The Government agreed to pay the tollowing compensation to the 
Durhar 


Rs. 

3,76,000 


15,800 

10,595 

:5,oo,ooo 

25.000 

50.000 
50,000 


(«) Annual lease payments for the four large salt 

(])) Annual payment on account of losses snslained 
owing to suppression ot Khan works in IvhaLa 

M Lump paymmit on aecount'of losses of Jagirdars 
and landholders owing to suppression " 

(fi!) Lump payment to Kharols and other salt manu- 

facturers - “ " . “ , " . , , 

(^?) Annual compensation for transit and export aut\ 

(/) Annual payment on account of preventive estab- 

(g) Annual payment on account of ‘‘miscellaneous 

revenue and incidental emoinnients " - 

For the use of the people of the State the Government apeed to 
sunply 2 25 000 maunds of salt free of British duty ami at a piiee 
not^exe~eedins 8 annas per maund. For the ’i®® 

10,000 maunds of salt free of all charges are annually delivered ly 

the Government. 

Bikanir Agreement o/ 1879.-Tlie Durbar agreed thp salt would 
be manufactured in no place within the State, except on the salt 
works of LoXran ancDChapar. The outturn of these works 
was limited to 30,000 maunds annually. The export pd impoit 
of salt which had not paid British duty was prohibited ; salt 
in transit through to beyond Bikanir 

pass was exempted from transit duty ; and 20,000 mamuib ot sal. 
from the British works at Phalodi and Didwana in Marwar were 
allowed for Bikanir consumption at preferential Y! 

not exceeding 8 annas per maund, and a cUity at ^aU ‘h® 
British ra^e. An anmuil paymeut ot Rs. 6,00J is made « 

Durhar for preventing the illicit manufacture and export of salt 

from the State. 

Mewar Agreement of 1879.-The Durbar agreed to suppress and 
absolutely prohibit and prevent the manufacture of salt within any 
part of the State. The Durbar, however, retained the option ot 
roopeSng after giving 12 months’ notice to Government, works 
suilicieiit for the maiiufaciure of not more than 15,000 maxinds ol 
edible salt annually. The agreement freed salt which had paid he 
Government tax from the Durbars transit duties, ibe follpuie, 
sums are paid annually by the Government as compensation to the 

A') Rs 2 900, as compensation for loss caused to the Mewar 
State and to certain landholders by the suppression of 

manufacture, , , t- 

(2) Rs. 10,000, on account of charges connected with preventive 

arrangements. , • i 

(3) Rs. 35,000, on account of loss m the revenue derived iiom 

transit duties. ' • 

For the consumption of the Durhar the Government allow'ed the 
State to purchase 1,25,000 maunds of salt annual y at the rate not 
exceeding 8 annas a maund, and subject to half ilie I.ntiah lor the 
,,,^,aim6 heing ;,4,W delivered annually free ot all 


119 


charge to the State. Annual payment of Rs, 1,56, ‘250 ia nou' made 
to the Durbar in lieu of right to 1,25,000 maunda of half duty 
paying salt. 

Sirohi Afirmmmi of 1879. — The Durbar agreed to prevent 
absolutely the manufacture of salt within the limits of the State. 
No transit duty was to be levied upon salt upon w'hieh duty had 
been levied by the British Government. The Government agreed 
to pay an annual compensation of Rs. 1,800. For the consumption 
of the people of the State Government allowed the purchase of 
Id, ()(.() mannds of salt annually at half the rate of the British duty 
for the time being. In 1881-2 the amount of salt was raised to 
Ji\0OO mannds, because 18,000 were found insufficient for the 
consumption of the State. In 1883-4 a cash payment of Rs. 9,000 
per annum was substituted for the 18,000 mannds of salt. 

Jaimimere. Ag>-evmeal of 1879— The Durbar agreed to levy an 
extra duty of 1 rupee per maund on all salt manufactured in the 
State, but no duty on salt which had paid the British duty : the 
export of _ .Jaisalmere salt into other States was prohibited” The 
amount of salt to be manufactured for consumption in the State 
was fixed at 15,000 mannds annually. No compensation was allowed 
to the Durbar. 


Jhtdaivav ScDwd of 1899. — The Durbar had to suppress and 
absolutely prohibit and prevent the manufacture of salt within the 
State and not to levy any tax, toll, transit duty or dues of any bind 
on salt, whether exported from, or imported into, or carried through 
the .Jhala'var State. The compensation p.dd to the Durbar was 
fixed at 2,250 aunuallv. sum of Rs. 250 annuallv had to be 
l>aid to the Dnrbai- for distribution to the Jagirdars as compensation. 

Af/reament of 188.2. — The .Durbar agreed to suppress and 
absolutely prohibit the manuf,)ctnre of salt. They also agreed to 
levy no tax, toll, transit duties or dues of any kind on salt, whether 
exported from, or imported into, or carried through the Karauli 
State. A compensation was fixed at Rs. 5,000 annuallv. The 
Durbar are also allowed 50 mannds of salt annually free of "charges. 
Uompensation for losses of Jagirdars was fixed at Rs. 694. 15. 0 
per aminm. 


BvtHli Agree, mnl of 1882.— The Durbar agreed to suppress and 
absolutely prohibit the manufacture of salt within their territory. 

They also agreed to levy no tax, toll, transit duties of dues of any 
kind on salt, w’hether exported from, or imported into, or carried 
through the Bundi State. The Durbar were granted compensation 
of Rs. 8,(X)0 annually. 

Tonh Agreement of 1882.— The terms are the same as those for the 
Bundi State. The total compensation paid is Rs. 20,000. 

SJiaJijnrrn Agreement of 188.2. — The terms are the same as those 
for the Bundi State, except that the total compensation was fixed at 
Rs. 5,000 annually. 

kotah Agreement f.;/'1882. — The terms are the same as those of 
Oie Bnncii Agreement, except that the compensation was fixed at 
Rs. 16,000 annually. An annual compensation of Rs, 3,175 was also : 

allowed to the Dnrbaf for distribution tO’ Jagirdars, , -A; lump-sum 
pay ment of Rs. 15,905 was also made fOr distributidn to 'certain -C' . 

Jagirdars for abolition of the Mappa duties on. ^it.' i’ The: Slate is ' ^ 

Sllowed annually 300 mannds of salt duty free, , ... , . . ■ ... . 
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DaUa Agremmt o/1879.-T]ie Dtirbar agreed tdat no salt was to 
be manufactured in the State except at certain works. Ihe quantity 
to be manufactured annually at these works 

export of salt from the State was prohibited. The Dnibai also 
agreed to levy no duty, toll, nor duty of any kind within the State 
on salt upon which duty had been levied by the British Gov trn- 
ment. The British Government agreed to pay a sum ol Ks. 10, (WU 
annually as compensation. 

SamtJiar Agreement of 1879. — The manufacture of any salt in 
the State except at certain saltpetre works then existing was pro- 
hibited The quantity of salt to be manufactured at these works 
was fixed at 1,500 niaunds annually. The State agreed to levy no 
toll or tax on salt on which duty had been levied by the Bntisn 
Government. The Durbar were allowed annually free ft cost and 
duty at the Samthar wmrks 500 maunds of salt. In Ibbl a cash 
compensation of Rs. 1,450 per annum was substituted tor »00 maunds 
of salt. 

Indore, Bhopal, Jaora, Sitamau, Ratlam, Beims {Senior), Dm 
{Junior), Sailana, Rafgarh, Narmifjarh, Agreements of 
The Durbars undertook to abolish all transit duties of whatsoever 
description on salt passing through their territories. The Goveminent 
in return agreed to pay annually Es. 61,8i.'), 10,000, 2,.')00, «,000, 
1,000, 412. 8 annas, 412* 8 annas, 412. 8 annas, 618. 12 annas, 
{;i8. is annas, respectively, to the Durbars as compensation. 


Gwalioe. 

it of 1879. — The Durbar agreed that no new 
within the State, and no salt shall be allowed 
.6 existing salt works except to the extent 
ly one year. The Durbar also agreed to 
ly salt manufactured in the State, and the 
; other than that on which duty had been 
overninent. They also agreed not to levy 
the salt upon vrhich duty had been levied 
lent. The British Government in return 
sum of Rs. 3,12,500 as compensation to the 
falior Durbar reopened the question with a, 
ve agreement revised and the amount of 
The proposals were, however, rejected. 


Bombav. 

Gujarat. — At the introduction of the British rule in Northern 
Gujarat, there existed five salt works along the eastern shore of the 
Lesser Runn,.one in the estate of the Desai of Pafri, three in the 
territory of the Chief of Jinjuvvara, and one in that of Chief of 
Radhanpur. On the salt manufactured in these works the Peshwa s 
Government had levied an excise, by means of their own officers, in 
addition to the dues received by the different Chiefs, I-t was 
thought desirable to acquire the exclusive control of these works, and 
the rights of the Chiefs in them were purchased, in Patri and 
Jinjuwar 4 works Radhanpur works not till 1840. 

■ji-avv.,':' ,r' 'i -- 1-;'- ■ 'i ■ - . . 
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The Cliief of Patri reeeiveB compensation of Rs. 10,522 and the 
Thakurs of Jinjnwara Rs. 8,5()f) annnally. An agreement -was con- 
cluded with Radlianpiir in 1840 under which the Nawab ceded all 
rights and concern in the Anwarpur salt pans to the British Govern- 
ment in lieu of cash compensation of Rs. 11,048 per annum. He 
receives, free of duty, 2621- mannds annually for the Dnrbar’s use. 
The Nawab lias recently submitted a memorial asking for the 
cancellation of the above arrangement, and to be allowed to 
manufacture salt in his State. The question is under consideration. 

States -tn KatlSudvar . — After ])rotracted negotiations agreements 
were concliuled in i88;> with the folio wing States: — 


Slnfea, 

1. 

2. NjiWJiiiag’M.r. 
a. Bliaviiapi‘ar, 

4. Mor'vi. 

o. Jalirabn.U (Janjira). 
6’ l^orbaiular. 


f.r . — InhiHil Satt- 

pfdfluri ntj ShtifK-i. 

1. DUraiiKadbra. 

2. Tlani 6aklita,r. 

3 . Liiiibdi. 

4. Wala. 

5. Malia. 
t). Bajaria. 


IIT. — I /it and noti-j/i'inlnchm States, 


1. Dhrol. 

2. Palirana, 

3. Hajkot. 

4. \%iikaner. 

5. (xoiidal. 

6. Wadbwan. 

7. Jasdaii. 

8. Say la. 

9. BantTa. 

10. Cliuda, 

11. Mtili. 

12. Lafcbi. 


14. Kharodi. 

15. Kotra Sagaiii. 

16. Pal. 

17. Gadhka. 

18. Jalia Devaiii. 

19. Govridatl, 

20. Baiit wa(CTidad). 

21. Dedaa. 

22. Mengni, 

23. Vasavad. 

24. Bagasra. 

25. Viciiavad. 


13. Jetpur Bilklia. 26. Knba. 

Under their agreements the Maritime Chiefs (I above) agreed — 

(1) that the production of salt in their States shall not exceed 
the quantity required to meet the demand for consumption 
thereof within Kathiawar; 

(2) that no salt except sea salt shall be manufactured within 
their States ; 

(3) that no salt shall be exported from their States by sea into 
any place outside Kathiawar, and that no salt shall be 
imported info their States except salt which has paid the 
salt tax of the British Government ; 

(4) that they will prevent to the utmost of their ability the 
export ot salt from Kathiawar by land, either into another 
foreign State or into British India; 

(5) that they wdll not enlarge or make any material change in 
the existin|,^ salt \vorks nor open new work or salt resources 
in their State nor permit the above by anyone else without 
the previous consent of the Government of Bombay ; 

(6) that the salt works and deposits in their States shall at all 
times be open to the inspection of the Political Officers. 

The agreement with the inland salt-producing States (11 above) 
was similar to the above except for the omission of condition (3). 

In the Dhrangadiira Agreement, however, the manufacture of 
Baragara salt was restricted to the amount hitherto^ produced, ■ The 
Bhrangadhra Agreement was revised in 1000 and ihe Durbar agreed' • 
to give up the manufacture of Ya'dagra salf'aXto Kuda -works' 
lieu of an annual sum of Rs^ 7^0004 This, agreement" wpr'i^vised'r’-."^ 
again in 1922, and the Dhrangadhra^'State was;':alldiv 0 d:;'W-':|Banu- 
facture salt at the Kuda'salt works' on 'cer|afh(opnd|tioiis,r'"> 








Illiiliiliii 





Government of India agreed to purchase annually 
at 3 annas 6 pies per maund. The annual payment of Ks. 7,UUU was 
stopped. . • QQ- 

The salt agreement with the Bajana State was concluded in 1693. 
The State agreed (1) to absolutely prohibit the manufacture of salt 
witliin the iimlt of the State, (2) to prevent the 
Kathiawar either into British India or into any other Indian 
The State also agreed to prevent the collection or removal or salt 
which might be spontaneously generated in their territory save and 
excent snch oinntity as might be required bond fide for consumption 


Other Bombay States. 

Under the agreement of 1885 the Durbar undertook to 
prevent the exportation from Ivutch, either by sea or by land, of salt 
mann factored or spontaneously produced in the State to any part of 
British India or any Indian Native State or any foreign European 
Settlement in India. The Durbar also undertook to so regulate the 
export of salt from Knteh to foreign ports outside of India, and io 
])lace such export under such safeguards and checks as to^ prevent 
any salt so exported finding its Avay into any part of British India 
or of any Native Indian State or any foreign European Settlement 
in India. 

Cambay . — Under the agreement of 18 SI the Nawab of Oanihay 
undertook to close all the salt works in Cambay and to discontinue 
the manufacture of salt, and to keep all such works flooded and 
otherwise effectually rendered incapable of yielding or producing 
salt. The Nawab 'ftlso undertook to prohibit and prevent the 
importation into and exportation from his territory of any salt 
other than British duty paid salt. In return the Government agreed 
to pay him compensation of Rs. 40,000 per annum and also a free 
supply of 500 maunds of salt annually, 

Janjfra (also called Habsan),—~kn agreement was concluded with 
the Nawab of, Janjira in 1884, whereby the Nawab agreed — 

(1) to suppress ail saltworks in Habsan, and to prohibit the 
manufacture and collection of salt earth in his territory ; 

(2) to prohibit the import of any but British excise salt covered 
by British permits ; 

(3) the Nawab v^'as allowed to purchase at the. British excise 
salt works at Uran salt io the amount of 10,614 maunds 
annually, without payment of duty, for the domestic 
consumption of inhabitants of Habsan ; 

(4) the British Government also agreed to supply to fishermen 
salt for fish curing at 1 0f annas per maund, the fish curing 
yards being under the control of British salt officers ; 

(5) the iSFawab was also given an annual sum of Rs, 13,000 in 
consldeTatioii of his effecinaliy preventing all contraband 

' ' trade pr of .amuggling salt, opitiui and Ii(|uor,” 


ISP# 
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Deccan -and Southern Maheatta Dountry;, : 

Manufacture of salt in the States and Jagirs of the Deccan and 
Southern Mahratta country is absolutely prohibited, and the 
anioiiots noted below are paid to some of them as compensation : — 


Jath 1,118 0 0 

Daphlapiir - » - - 114 11 2 

Plialtan ■* - - - 2,010 9 9 

Akalkot - - - - 112 0 10 

Amulh - - - A 1,045 1 7 

'■’Aliraj (Senior) ^ - - (>2 1 2 

^AMiraj (Junior*) - - - 0 12 0 

''dvuriindwad (Seoior) - - 1,193 9 3 

'■Mamkhandi - - - - 1,490 12 9 

Savanur - - - - 32 C 0 

Sangli A - - * 233 10 6 

Konhar Rao Wadikar - - 8 12 0 

Set off against tribute, 

Samnivadi, — Saltworks in the Savantvadi State have also been 
closed on payment of cornpensauon of Rs. 5,500 per annum. 

Khmrpiu ', — The Mir of Khalrpur has agreed to stop all salt 
]>roductions in his State in return for receiving from neighbouring 
British works a supply of salt sufficient for the consumption of his 
people, and at cost price plus the cost of carriage, the retail price of 
the salt in Khalrpur being not less than the rate current in Sind. 

In 1848 an agreement was concluded with the Rana of Wao and 
his relations under which they were (o prevent all sale and expoi’t 
of Ghassya salt brought from the Hunn in their talukaand not to 
permit its iinpoi't or transit through it from other talukas or districts, 
for whieli they were to receive annually the sum of Rs, 361. 

In 18(>I"-2 engagements were concluded with the Idar State and 
Banta, Bamem, Po],Derol and Degamra estates under whicii they were 
to ].)reYent the smuggling of salt through their territories. Presumably 
they get annually small sums of money as comx)ensation. 


Baroda. 

Baroda in Kathiaivar , — Under the agreement of 1887 the Baroda 
Durbar wei-e permitted to manufacture ‘‘natural salt” for local 
consumption in the Okhamandal and Amreli Mahals districts and 
for export to foreign ports outside India, and they undertook to , 
prevent any salt being exported into British India or any other ' 
State or any foreign European Settlement in India, 

In 1917 a representation from the Baroda Durbar was considered 
by the Government of India, and after consultation with tlie 
iknnbay Government the Durbar were permitted to export Baroda 
salt from Okhamandal and Kodinar to British India pnthe following 
conditions, viz. ^ ’ 

{a) that the export be limited to the port of Calcutta 
(h) that ail salt be bagged as a protection, against smuggling, 
whmh could not be prevented/if ^ thevsalfc'- ldade(i_,, 3 ^^ 

id) that all salt be loaded under’ iKp supervision !, of 
of the Bombay Salt Department? .o v"' 

: {d) that d^ty bedevied at the port of, 1 



(«) that accommodation only at tlie Snlkea Halt Gohis would be 
provided, on the same terms as for Bombay and Madras 
duty-paid salt. * 

Ihe request of the Durbar that they might be allowed to 


luc ijui-uar tnac iney migat ne allowed to man u- 
tact ore and export salt to Rillimora for the coiisiiaiption of their 
btate subjects in the "Gujarat Districts of 'Na¥sari, 'Baroda,' and Kadi, 

or that as an alternative they should be granted an assignment of 
Ks. lakhs annually, representing the amount of duty paid on 
British salt consumed by Baroda subjects in Gujarat, was rejected 
on the ground that the exclusive right of the British Government 
to establish salt works and manufacture salt throughout Gujarat was 
derived from the Peshwa, and they (the Government of India) 
^mre therefore not ju-epared to admit any claim as a right bv the 
iuroar (o iinport salt into Gujarat free of duty, or in the alternative 
or a refund to cover the duty foregone on the quantity of salt 

consumed by Baroda s Gujarat subjects. 

The Durbar on two later occasions asked for modification of these 
eoiiditions. I he Government of India agreed to modify condition f/j) 
regan mg t^he bagging of salt when transported in bulk in steamers, 

wnTrf i‘ 'f steamers in bags. This concession 

V as l ot extended to consignments transported in country craft, 
Condition (c) above was waived on the understanding that the 
J urbar would maintain certain accounts and would issue a permit 
to accompany each consignment, ^ 

Bapjda m aaJaraf..~The statement at “A” above also covera 
Baiotld in Guiarat. A further representation was received from the 
Baroda Durbar two years ago, claiming the right to manufacture silt 
intheirGajarat possessions. The views of the Resident at Baroda 
on the representation were received in October 1D25, and the Bombay 
Goveinrneot s remarks on the case are now awaited. 


PuiSTJAB States. 

BaJiaimlj)i{r,---TJnder the agreement o 
Durbar is bound (1) to suppress the nia 
prohibit the consumption of saitoii which I: 
ievied, (3) to abolish all transit duties othe 
dues. The Government of India in retur 
Durbar Rs. 80,000 anniially. 

M^cindi SfutfL — Salt of an inferior c|ualit’' 
and is to some extent exported to British ter 
is 10 annas a matind, and the Raja also lev 
maund. Out of the amount of duty a sha 
Government in consideration of \he Hand 
British India. The share navable f.n 


M A DBAS States, 

Travcmcore and Cochin.—? rior to 1865 th 

of sale manufacture in their own States, cmivem 

admitting the ports of these States to the position of British 

poids, both Btates agreed to aclopt the Bri^^t^^^ 

^dt and to raise the rate at inland depdts 
Vochiu iMul Travapeote anc} British In<iia 


se btates had monopolies 
By the convention for 

Indian 

ia selling price of 
so as to place the salt of 
op the same footing in the 





inarket." The States were to import salt from 
same terms as those on which it was imuorte 
ports. 

In 1901 the Government of India gave t 
Irayancore Dnrbar to import 1.000 maiuids of 
loticorin factories on certain conditions. This a 
tor special reasons, to t!,000 luaunds for the year 

of earth-i 

IbhO-l and the Nawab is paid Rs. ;!,00() aimnall 

rndi(kh)l.fni~Yov the snpiiression of mainiO 
the State the British Government pay an aniuii 
as compen.sation. It is optional with Goven: 
airangeinent if they find it to be to their interest 


Hyderabad. 

arth-salt is manufactured in tiie 1 
Nitsam’s Government prohibited the 
to British territory. 


Mysore. 

ari’ai'iged in 1878 that the manufacture of earth-salt should 
should heTt suppressed m Mysore, and in 1880 that licences 

should n(rt be increased, and that the expoi-t of earth-salt in any 
direction beyond the limits of the State should be prohibited ^ 





xi.PPf]NDIX L. 

Dealings between Indian States and Capitalists and Financial 

Agents. 

Tile snniinavy of this caso as now jiroposeil by the CTOveniaient of 
India, after discussion with the Standing Committee, and in the 
light of recommendations made by Local Go\-ernmente, I’olitical 
Ollicors and Durbars, is as follows ; — 

1. It is very desirable in the interests of the Government of India 

* For rlio jiurinwcs of Uiis pai'ogiupli tlio ex- interests 

prchtsiGii “ ]>uhlic hiaii ” iV not applicable to n loan <1 otUiti 311tt*lJuing' 

inteiidcMl r,o be raisotl cniirol.y within the limits of issue a public 

the issuing Stole oiid open only to residents of shoulcl givu illforilUltloil 

beforehiuia of its iuten- 

<u\\a\.s be pjad it details ot such loans are supplied f i,. . -t . i 

to them us a mutter of coiirtesv. tloil to UO bO, ill order to 

avoid the popsibilit^’ of 
siich loans clashing vdth similar operations by the Government 
ot India, and so as to give the Government of India an opportunity 
of offering friendly advice on the subject. 

2, Loans to Ruling Princes and Chiefs by European British 
subjects without the consent in writing of the Secretary of State in 
Oonncil or of the Governor-General in Council or of a Local Govern- 
ment are forbidden by section 125 of the Government of India Act. 
The previous concurrence of the Government of India is required by 
States entei-ing into loan transactions with alien uersous or tii-Tos 


to the position of Indian Princes. This principle does not, however, 
3’Pply to the case of officials of an Indian State representing the State 
on the Board of Directors. 

The_ only objection to the summary now made by the Standing 
Committee is that they wish the words “ and where such a loan is 
made without such consent, it will be at the lender’s own ri.sk,. and 
GovcriimcBt will not ordinarily intorvone to secure its repayment ” 
adiled to the end of para. il. The words were previously in the 
Summary, but were deleted because they appeared contradictory 
of the first sentence and made the whole paragraph seem meaning" 
lesB* The Standing Committee have not yet accepted this 
explanation, but it seems to me to be reasonable and as such 
should be adhered to. 

ihe restrietmns coutaiiied in para. 2 of the Summary are, in my 
opinion, fully justified by past experience. Without their consent 
Durbars can readily be exploited and swindled, while dishonest 
Rulers may lend themselves to transactions resulting in loss to 
ignoi’ant shareholders in Great Britain or foreign countries. 


■ Ky;:':. , APPENDIX M. 

(a) Posts. ‘ ‘ V’'- , , ^ 

Since a unitary postal system tein the best iatemts of India m 

whole a.nd of the inhabitants of 'Ihe'Stgites thoinselve^'ieonsider 





that should be adhered to and the Coiiveutioiis 
nve btates should uoi be extended to others. 

In theory the States would seem to h 
share postal profits, but since all profits 
inunications and reduce postal rates, there 
share. The Government of Ind* ' ' ' 

any statistics whicli Durbars 
establish this position. 

The grant of free 

financial grounds if there 
concession where given wEsS 
and should not be withdraw: 
by the States concerned. 

The Mail Eobbery Rnles sboald be 
procedure suggested in para. 7 of the 

objection of the States, that r 

course, should be sufficiently me‘t. 
to withdraw the rules until the polico 
generally have reached a higher standard than at 


ave an equitable claim to 
are used to extend com- 
is apparently no profit to 

ia should be prepared to produce 
may reasonably require in order to 

service stamiJS to States cannot be defended on 
are no profits to distribute. But the 
1 an inducement to accept postal unity 
n except on terms voluntarily accepted 

maintained. With the new 
revised Summary the main 
compensation is claimed as a matter of 
. 1 . I think it would be dangerous 
le^ arrangements in the States 
-i present. 

(^) Telegraphs. 

A unitary telegraph system 
undoubtedly best i„ ’ ' 

should be encouraged. 1. 

Telegraphs profits together.' 

and Telegraphs har--, ' y 

; but it appears that there' 

dated tbeTh'^n!?* recommendation of Lord Readiu: 
aated the 7tii October 1926, for amendin. 

Hesolution of the 6th December 

I do not think that amendment («) suggested i'n 'the'lastT"®*'*'^"'’ 
of the Committee Report is required. It restricts the ri^ffi^^f ltX« 

their own 

lon^ as it IS laid down that an independent system c ~ ' 

the assent of the Government of India extend beTOndVhe limits of 

uch to fear. In my opinion, the restriction is not worth oressim? 
Amendment <5) gives the Government of India pSSitv 

for " 


in i ^®^rtral Government is 

in the interests of the public in the State and 
•"n. 1 think it p reasonable to take Posts and 
ibe btates accepting the British Posts 
re, in my opinion, an equitable claim to share in 
— 3 are none. 

_ j’s Committee, 

1 noo ® Government of India 
on the subject of telegraphs, 
- j paragraph 

. , Z- — i 

own territories. As 
i cannot without 
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G.C. S.I;, G.C.I.E.j .(7./imr?nan, 

^hiDKEi-C. Peel, D.S.G. .■ 

WORTH, K.CP ' 

t-Coloriel G. D. Ooilvie/ O.I.E, 


'^®«ded, as you are a. 
al tn. r to be ^0 far £ 

"“Ttaiy «>«..eoted .ih tie iLTrr J 
pioceedings and ivill be welcomed heT T 4 
expect/ng Sir Leslie Scott to open the case for + 

SS"‘if£T '”“,r »' ‘““aisth! 

Wbioh a«i„ed ... ,.pa«;SS„“‘‘C;V,“.* 

When I say that the Standi 
mean that those States have 
answer to the Questionnaire tc 
tte Standing Oomniittee of the 
to look after their ' 
n present'' ] 

ias been 

was able to give me this morr 

thSTh^qf ’’a-”'* 

that the Standing Committee hi 
large number of the States togei 
(Jha/rman : Will you let us ha 

<?M- Zes& iVcoW : It will be cr 
once. This is tb^ iici ^ , 


ent o, represents those States J 

lit oi are sending their material in 
ndian States Committee through 

0ha2»...„d„..sl.i.,«.eSt„Zj 

meant that that is the last list which 
^ookmg after this side of the matter 

ir b “ ‘i® autumn the list may be” 

• to shoiv the Committee at this stao-e 

P been 


a’ copy, at. 
iri'orning; if 
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I may use a colloquialism, may I add the letters ‘‘ E & f 

foot of it? I have not had the opportunity of going thiou^h it ii 

Mo.elS.k.a,ai.™mtag. (D.™* ^ ; 

si revised list was subsequently received from bit Leslie 

‘''irth" "sSf'ifftrflnt oouaion that I have had the oMortahily of 

appeS on Uhif of my olieate at a 'f “V hfptiXf 

as distinct from the informal meetings ^'^loh 1 had the piivii 
aLnSnTonce or twice in India, it may 'be convenient tor me to make 
one or two general observations as they have a 

of the representations that I shall put before the Committee. In the 

.. - .1 v-td * H ~ 


first place, the Committee is, as you 


will all agree, not a judicial 


t'nbunal adjudicating on issues in 

it is a.ppoint'ed for the purpose of a double function, obtain g 
ledge in^ certain fields of law and fact, and making recommendations 
with a view to the better adjustment of the day to day relations between 
the States and British India in financial and j , ^ 

The Princes for whom I appear share the view that 1 ^eit 

that, before such a Committee with such functions, 
of Counsel would be out of place. They and I feel that the 
is one in which everybody taking part should 

to the ascertainment of the true legal portion, asceitaming the tiue 
facts and making in an impartial way then- P^oposa s for any adap a 
tion of the relations by way of new machinery or otherwise that may 

*^**The /rinoes for whom I appear very definitely approach the problem, 
not merely from the point of view of enforcing 
their own rights and privileges, but in order to 

tion for the good of India as a whole, including Biitish India, and 
for the good of India as a part of the British Empire. 

A large part of that wider aspect may be outside the scope of youi 
Terms of Reference, but the attitude of the Princes towards that p ait 
of it which does lie within your Reference is the same as their attitude 
to the wider part which lies outside, ^heir fundamental standpoint 
is that they ask for a full and effective recognition of all then e^istm^ 
rights, whatever they may be, and by their existing rights l mean tho 
existing rights-using the word in the most general possible sense-to 
which they are truly entitled, whether they are m actual entoymenfc of 
them or not. They do not ask any more than their existing nghtj 
and they submit for the consideration of the Committee and the Ciovn 

that they ought not to be offered less. ,■ £ j ■+!, xi,„ 2 . 

If their rights can be truly ascertained they will be satisfied with th, t 
ascertainment. On that basis they say it will then be possible to con- 
sider the conduct of their relations with Brtoish India and the Oi own, 
and for them, and for you, and for the Government, and all those 
concerned, including the public, to form a wise judgment as to what 
alterations it is politic and wise to make in daily practice in their 
relations with the Grown and British India as they are to-day, and 

what pro-posals are wise for the future. . x i 4 

Their view, which they submit to the Committee, is that whatever the 
proposals may be for the adjustment of relations they should be based 
upon a true recognition of their rights, provide for their due preserva- 
■ tion ' and at the same time contain suitable machinery for reasonable. 
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harmonious aiid successful co-operation between the two sides of India, 
the States^ side and the British India side. 

That, I think, summarises the attitude which the Princes take up 
beioie : jou at ■ lh;is Gommittee. They recognise, of course, , that your " 
Terms of Eeference are not unlimited. It is not for you to make a 
new Heaven or a- new Earth, or a new British Empire, and they realise 
that it is for you to define what are the . TermS' of yoiir Eeference. 

You will reuiember, Gentlemen, that it was arranged informally 
between ycuirseives and me at a meeting in Delhi that it would probably 
be convenient to divide the .Princes’ ease, .as I indicated it to you 
then, into three stages, the constitutional position, stage one; the 
Princes’ criticisms upon the woiking of the relations in practice, 
stage two: lastly, their constructive proposals. It was also arranged 
that stage one should be taken this month, stage two in the autumn 
and stage three a week or so aftej* stage two. .They have accordingly 
adjusted all their own personal plans and their tvork on the assumption 
that that genei'al wofiios* opC'/wwf'i \voii Id be carried,- out. 

Stage one, the constitutional position, raises general questions of law. 
The answer to the question as to wEat the constitutional position is 
might, of course, be that it is partly legal and partly not legal, or, 
on the other hand, it might be that it is wholly legal. I have con- 
sidered very carefully how I could offer the greatest measure of assist- 
ance to the Committee on that first stage, and I came to the conclusion 
in my own mind that it was important to follow the policy towards 
the Committee adopted by the Princes generally which I have adum- 
brated in my opening remarks, to give the Committee the greatest 
possible assistance on what seemed to me to be the true legal position. 

J realised that mere advocacy on the legal position would be out cf 
place here. There is only one kiAvyer on the Committee; I do not think 
be would have been pjartieularly pleased wnth a purely legal argumejit 
from one side only, particularly in view of the fact that so far a.s I 
know you are not going to have a legal argument from the other side 
and, therefore, I came to the conclusion that the position was quoad an 
advocate quite exceptional and that I must not attempt a^riything in 
the nature of advocacy. The most practical way of doing that, I 
thought, probably was to suggest to the Princes that they should 
instruct some of the best Counsel in the country to advise jointly with 
me on what the legal position in fact is, a purely impartial opinion 
of a scientific kind. I warned the Princes that they were taking a 
risk; they might get an opinion which w.as thoroughly adverse to all 
the views they ehenished but they took the risk, and in its corporeal 
shape the risk ” was handed to you yesterday in the shape of an 
advance proof of the Opinion (Appendix P ”). I have got copies 
of the signed <3pinion here now. They are the same, with the exception 
of a few commas in the final alteration, as the proof. I will let you have 
them afterwards, if I may. The signatures to the Opinion, in addition 
to my own, are those of Mr. Stuart Bevan who» like myself, is now 
a Member of Parliament, as well as a Eing^s Counsel, Mr. Wilfrid 
Greene, whose name is equally well known, Mr. Talentine Holmes 
and Mr. Donald Somervell. ' , 

I am sorry that the work .involved 'Gpinioh was ' 

BO heavy that it took us longer than I ’ 6ad ' anticipated and it was’ 
not finished in time to give you copies final -proof tip ''yesterday. - , 




''•'K't' 







I had hoped to let the Committee have it a week in advance and I 
can only apologise and say" we were working very hard on it during 
the last two and a half months and that I could not get it to you 
before. As quite appreciate, I am sure, in dealing with general 
principles on a subject which is such a virgin field from the lawyer’s 
point of view as the one in question, there is a great deal of selection 
to be done in order to produce a reasonably terse Opinion and, there- 
fore, I do not, honestly, apologise for taking so long on it, though I 
regret very much the inconvenience caused to the Committee through 
my not being able to let you have it a week earlier. 

Chairman : We quite understand that. 

Sir Leslie Scott: The result, of course, is that the Committee have 
had a very short time to digest it and it may be that you have not 
all of you had the opportunity of fully considering it during the 
short time it has been in your hands, and it occurred to me, therefore, 
that to-day it might be useful for me to answer any preliminary ques- 
tions that have occurred to you for the purpose of clearing up 
ambiguities in it. If there is any point anywhere in it upon which 
any Member of the' Committee would like to put a question, I wdil 
endeavour to answer it by way of elucidation. As regards the appli- 
cation of the legal principles enunciated in the Opinion to- the concrete 
facts of the various States, I suggest and indeed respectfully ask 
that that should stand over until you get the facts. To attempt to-day 
to apply the legal principles to hypothetical facts would merely mean 
waste of time because it would really involve doing to-day what 
must be done in connection with the actual facts when I give you 
the concrete cases in October. And there is another question, which 
Professor Holdsworth particidarly will appreciate : there is a ques- 
tion, so to speak, of the application of the Opinion to derivative or 
secondary principles of law that are involved in the primary princi- 
ples, That is not exactly the same as applying the principles as 
enunciated to the concrete facts, but it is something half way between 
the enunciation of the primary principles and their application to 
individual facts. I am sure that Professor Holdsworth will realise 
that. That also, it seemed to me, would come much more appro- 
priately when the Committee had had the opportunity of carefully 
considering that Opinion and when the evidence is before the Com- 
mittee. I, therefore, suggest that probably the convenient course 
would be that as I go through the evidence in October, upon which, 
as a matter of procedure, I am going to make one or two suggestions 
to the Committee, I should then deal with the application of the 
principles to that evidence and also, at whatever moment which then 
seems to be convenient to the Committee after hearing me, deal with 
any derivative or secondary implied obligations which arise from the 
primary ones that we have expressed in the Opinion. 

You will observe that we have endeavoured, so far as we could, to 
limit ourselves to first principles in the Opinion. We have not com- 
pletely done so, we have given one or two derivative principles by 
way of application and illustration and so on, but, broadly speaking, 
the Opinion is, one on first principles. If that meets with your 
■general approval, ,1 shall be glad. I will go so far as to say that I 
have assumed that it probably would meet with your approval because 
;;it' is _ the' only -way -'of'-'isa'ying time. 
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Chctiruuin : \es. 1 think the Committee would be very pleased to 
deal with the case iu that wa.y. 

Sir Leslie Srolf: 1 am very much obliged to the Committee for 
taking: that I am sure it will save time in the end. Now', may 

I say a hnv words about the evidence in October? I saw Colonel 
Ogilvie the other day unofficially—or perhaps I should say informally 
—and he asked nie how Jong it w'oiild take, and not knowing then, or 
now, what degree of condensation w'oiild be possible, I said four 
weeks of hve days a week and full sittings. Now that, I realise, is 
a proposal ijiat would not command the consent of the Committee 
with (pnre llu' same willingness as my last proposal, and what I 
want you to allow' me io do, Sir, if you wdll, is this. I am going 
to devote a Largto* |)art of the interval between now' and October than 
1 like to tliink to eiassifyijig the evidence and getting it into order 
so that' it sinui convey a d(d’!iiite infaxiiing. We have got the concrete 
cases from the various States, w'ith copies of the original corre- 
spondence and documents that came into existence at the time, so 
that tlsey speak for themselves and they necessarily, being contem- 
poraneous documents, teii the truth, as all contemporaneous documents 
do, or to the extent that all contemporaneous documents do. I speak 
from the English point of view', Sir. That will enable you to see 
what it w'as that took place on each occasion, the occasion being one 
in which the State says : The system did not wmrk well for these 
reasons. My sovereignty wuis cut dowm improperly ; the Government 
assumed rights that it had not got,’’ or whatever the criticism may 
be. Where the documents do not themselves contain the whole story 
on their iaee, I have arranged for a supplementary statement by wav 
of explanation to be added, to make them intelligible. That supple- 
mentary statement, of course, wdll be open to criticism. We shall in 
that wuay get a large number of cases illustrating a great many of 
the aspects of your Questionnaire that you sent out. When analysed 
they will fall under a large number of different heads more or less 
connected with each other, and I intend, so far as is feasible, to bring 
them into relation with the legal opinions expressed in the 'document 
haiided to you yesterday so as to make them illustrative of the 
Opinion and enable me to apply that Opinion to the concrete facts 
and give it reality and substance. What occurred to me as possible 
was, that you would allow me to make an explanatory statement to 
you about the type of evidence that I w’-as putting before you and 
then let you have the w'hole of the material, typewritten or printed 
so that you could go through it at such times in the day as might be 
individually convenient to the different members of the Committee 
by themselves, that you wmuld let me know as soon as you have read 
it and^ then I could make my comments on it at a time of the day 
convenient to the Committee and that would very greatly reduce the 
number of Meetings that it wmuld be necessary for the Committee to 
have in the shape of formal Meetings. Something of that sort. 
vA'hat exactly the procedure should be I am not yet in a position to 
suggest to the Committee, but something of that kind, I thought- 
would save an immense amount of time and I, could probably give 
you a. good deal of the criticism in the shape of a , written dooumhpt from.'' 
me classifying the material, indexing it, olassifying’it-runder ' cross- 
heads and so on, and giving, you in a written' fprifl' ^vjhat might iaKe' ' • ■ 
a good deal longer to explain if I, did ■ it.;p3taHy";:;and then: if you 
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Avould be a little indulgent to me in giving me the opportunities that 
I want of criticising and explaining, I think that would result in a 
great saving of time for everybody. 

Ghairinmi: Yes; the Committee would be glad if you would present 
the case in that way. 

Sir Leslie Scott: I am much obliged to you. 

Chairman: And the more documentary evidence you can give us 
beforehand, the better. 

Sir Leslie Scott: I would consult with either the Chairman or the 
.Secretary. 

Ghamnan: In all these matters the Committee wish you to present 
the case in the way that would best commend itself to you and your 
clients. 

Sir Leslie Scott : I am much obliged to you. I shall be going abroad 
for a short term myself, but I shall be back in the middle of September 
and if Colonel Ogilvie will let me know what his movements are, so 
that I can communicate with him at a time and place convenient to 
himself, then I can arrange the details with him— at some time and 
place convenient to him, probably early in October. 

That is all I want to say at this stage about the evidence, except 
this, I hope to give you certain memoranda of an historical or economic 
type which obviously can be read conveniently, quite apart from the 
sittings of the Committee, and, in addition, there will be probably a 
very little oral evidence. My impression is that this is not a case in 
which much oral evidence will be useful, but, again, on that I want, 
if I may, not to indicate any view at the moment beyond that very 
vague one, because, until I have been into the details of it, I cannot 
tell to what extent a witness or two might be helpful to the Com- 
mittee, but my idea is to limit the oral evidence rather rigorously. 
That would be stage % and I understand from Colonel Ogilvie that 
somewhere about the 16th October would be convenient to the Com- 
mittee. That will suit me. 

Chairman : We cannot, as a Committee, sit every day ; Professor 
Holdsworth has to be in Oxford and Colonel Peel has some engage- 
ments, but we can arrange, no doubt, a series of dates that would be 
convenient to all parties. 

Sir Leslie Scott : I am much obliged. 

Ghairmam: It would be convenient to all of us, I think, to begin 
somewhere about the middle of October, have the first Meeting then. 

Sir Leslie Scott : Perhaps it is not convenient to name the exact 
day at the moment. 

Chairman : There is no objection as far as I am concerned. 

Sir Leslie Scott: Could we have just a provisional date, subject to 
exigencies ? The ..afternoon of Monday, October 15th ? 

Chairman: Yes. 

Secretary : What time ? 

Colonel Peel: Provisionally? 

Sir Leslie Scott : Provisionally. 

Chairrnan: 2.30 convenient? 

:S\SSiT.^..Leslie . iSco#ife.,:,.:.Yes.^..;.,.,.that is . .^o^^y ,.eonvenie,nt,, I think,.. 2.30. ,_.The ■ 

" further , sittings we will arrange as may be convenient and desirable. 

tWnk; ^ now provisionally, Monday, the 15th 

'';\0etol>er,.;the first and ip between now and then, and when 
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you yourself have got the case more clearly dn your mind than you 
have now, we might arrange a few subsequent days. 

Sir Leslie Scott: If you please. Then that disposes of that aspect 
of the procedure. Now, there remains Just a word or two to say upon 
the third stage, the recommendations or concrete proposals. I have 
had the privilege of seeing the correspondence that has passed between 
the Chairman of the Indian States Committee and the Maharajadhiraja 
of Patiala on the subject of the sittings of the Committee, and I 
observe that you indicate, Sir, certain limits within which your 
Terms of Reference permit you to make recommendations and treat 
them as rather definitely and closely i^estricted. I, of course, on 
behalf of the Princes, necessarily and rightly accept whatever your 
ruling is upon that and, therefore, in making any proposals on that, 
as a consequence of the exudence, I shall keep them on stage 3 within 
what, I undersiand, are the limits of your Terms of Reference, as 
understood l>y you, and not ask you to consider matters 'which are 
outside those Terras of Reference. I say that because, informally, 
in India you were given, on behalf of the Princes whom I represent, 
certain draft proposals as a basis of discussion, and I refer to that 
document simply by way of illustration as one that goes outside your 
Terms of Reference, as you understand them, and I shall adapt the 
proposals, when I come to the third stage, to what I understand is 
your view of your Terms of Reference, 

Now, Sii’, those are the only remarks that I desire to make to the 
Committee at this stage, because I do not think I should be employing 
time fruitfully by adding to them, but if there is any question on 
the meaning of the Opinion, any ambiguity in it upon which any 
Member of the Committee would, like to ask me a question, I shall 
be very glad. Of course. Professor Holdsworth will realise from the 
technical, professional point of view, that this is simply and solely 
an Opinion. 

Colonel Peel: I am an ignorant layman. What do you mean by 

simply ami solely an. Opinion ? 

Sir Leslie Scott : It is not advracacy, it is mere opinion. That is 
to say, the lawyers who have signed it say, '' We think that is the 
legal position and, like any other scientific men, in exx)ressing an 
opinion they may be right or they may be wrong. That is what I 
meant. I believe them to be right, but — — 

Ohairrrum: As you realise, I have not had time to study this with 
the closeness that it deserves, but I have read through it and I cer- 
tainly think that it is free from ambiguity throughout as to what it 
means, so at the present stage I have no question to ask. Should any 
doubts as to the meaning arise in my mind, I will bring them up the 
next time we meet. 

Sir Leslie. Scott : If there is any question of ambiguity that occurs to 
the Committee between now and our Meeting in October, if a question 
can be formulated, I will see that it is answered by all the Counsel 
concerned. Perhaps Colonel Ogilvie would, in that event, write a 

letter to me about it. ' ■ ■ , ■ 

PfofesBot Moldsworthi I find the Opinion' quite';., easy tO’ under- 
stand. You will understand that* I only read -it ^ through -yesterday 
and, of wurse, when I read it carefully,’ thero,;inay':ha' various points 
with which one may 'disagree and may .wish - to,,', ask ■'Questions as to 
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how certain results a;re reached, and you cannot do that until it has 
been properly studied. 

Sir Leslie Scott-. I entirely agree, and I shall limit my first point 
to the pure question of ambiguity. If there are any ambiguities in 
it, I suggest that the Committee should ask Colonel Ogilvie to write 
me a letter. Possibly Professor Holdsworth would settle the terms of 
the letter and then I will get it answered. But, of course, the other 
question is a totally different one. All really good lawyers al wap 
a„i-ee-it is the only Profession in which there is no disagreement in 

Mt aissumiiig tliat there may b-e a disagreement 

The 'outside world does not know whether they, agree 


matters of opinion- 

Colonel Feel 
or differ. 

Rir Leslie Scott: —assuming ttiere may De poinrs m Lue 

in which the whole of the Committee do not agree, if there are any 
questions to which the Committee would like me to address my mind, 
and ask the other Counsel concerned to address their minds betore 
the October Meeting, j say, on behalf of the Princes, we shall be very 
o'lad to meet the views of fhe Committee so far as we can,^ in that sort 
of way. I cannot pledge myself in advance, but our attitude will be 
one of anxiety to clear up any difficulties as well as doubts. 

Professor Eoldsworth: I have nothing to say now; I think probably 
I shall have some queries to raise when I have studied it more closely. 

Sir Leslie Scott : Whichever is thought more convenient, I will attend 
before the Committee for cross-examination by Professor Holdsworth 
or we will answer written questions. 

(The Committee conferred) . 

Chairman : There is only one thing I should like to say and that is 
that, at the next Meeting, or one of the next Meetings of fche second 
stage, I shall be in a position to tell you what view we hold as to the 
actual scope and range of the Terms of Reference that have been miade 
to us. When we have been with you through these intricacies of fact 
illustrating the principles that you have put before us to-day, we shall 
be, I think, in a better position to consider what the third stage should 
be’ and what exactly is the interpretation that the Committee place 
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Mliiytes .of '.Evid given .befo.re , the Indian, States 'Committee 
, , ' ,at, M.ontagy House, , Whitehall, S.W.1. . 


Monday,:; :1M’li' Oc5tober .1028, ,; at, '2.30 ,p.m. 


' .P;RESENr.: . 

8ir llAiicouuT liuTLim, G.C.I.E., GJiairmmi, 

.Colonel tlie Honourable Sidney C. Peel., I). 8.0. e 
Professor W. 8. Holds w’Orth, K.C. ' ■ 

Lkuitenaut-Colonel G. D. Ogilvie, .C.I.E., Secretury.. 


Tliei:r' Highnesses the Maharajas oi Kashmir, Patiala and 'Kawanagae, 
and His ■ Highness the Nawab- of Bhopal. ■ 

The Right Honourable Sir Leslie Scott, K.O'., M.P,, appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

(J hair man : Sir Leslie Scott, when we last met 1 said that we would 
let you know what would be our interpretation of our terms of 
reference in regard to what had been called the constructive proposals 
as 10 the future. We met last week and we decided that while those 
proposals went in a certain sense beyond and outside the scope of our 
inquiry, still they did constitute a iiossibie means of adjusting the 
relations between the Paramount Power and tlie Indian States. We 
therefore decided that on that ground you should have every oppor- 
tunity to present your case in full before the Committee, and a letter 
was sent to you to that effect. That means that there is no part of the 
case that you have foreshadowed to us which is not to he presented to 
the Committee if you wish to do so. I think perhaps the 'best way of 
opening the proceedings to-day will be to get some idea as to the 
length and scope of those loroceedings, so as to hx dates and hours that 
will be eonvenient to all concerned. If you can indicate to m-e the 
probable time that you would like in order to place your proposals 
before the Committee, we sliall be very happy to consider them and to 
endeavour to meet your wishes as far as possible. 

Sir Leslie Scott: Sir, on behalf of the Standing Committee of the 
Chamber of Princes and those Princes wKo are acting with them, I 
desire to thank the Committee for the intimation that you have just 
gi\'eii. As you say, Sir, Colonel Ogilvie was good enough to write a 
letter to me on Friday last intimating that that was your view. Un- 
fortunately I was EAvay in the country and I only personally got that , 
letter late yesterday evening. Wa had considered, that question very" 
carefully and appreciated that the Committee was' , entitled tp-every 
assistance that wo could give them on the subject of the constructive' 
proposals, and we had a meeting yesterday afternoon ' before'. -I > had'..,, 
seen the letter. I had intended to inform the Committee to-day 'at the' 
outset of the view taken by the Standing Committee, on the '.haatter.. after " 
hearing the decision of the Committee. We did hot ;fenbw then', whether':/'!^ 
the decision would be not to the. Oonstructiye , proposals' or .to 'V 
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receive them within certain limits. _ The decision f 
to-day is very helpful because it gives us a compktelj fiee comse 
the line we ^should take. We have, of ' 

mosely to the terms of your reference, and partioulauy fa ■ 
alone^asks you to make recommendations. Vi'e are anxious to 
S tie tot it in onr po«» in te >v., ot .uggnttion. » 

“Th^eliet Irom Colonel Ogilvie referred to » porticnler doc. 

known as Document 4, and 1 want you to allow me to say a wc 
two about that in order that our position in 

quite clear with a view to seeing what the proceedings of the Comi 
are likely to be. That document, which, it I may call it so,^ 
domestic document for the consideration of the Princes theniseive 
brought into existence in India for the express purpose _ot^en< 
the Conference of Princes in Bombay to formulate then ideas, 
were expressly informed at that meeting that the document was 
regarded only as a basis of discussion, and, as such, they auth 
the Standing Committee to deal with it m England. As C 
Ogilvie says in his letter, we gave to the Committee m Bombay 
of that confidential document, as we were anxious for you to kn 
kind of thoughts which were passing through our minds on that si 
though, of necessity, the document was handed to you intormali 
unofficially and in confidence. Unfortunately, by some breach of 
denoe in India which occurred after you and I personally ha 
India, with which, of course, the Committee could have no p. 
connection, the document was handed by some unauthorised per 
the Press, and, as I suppose you know, was printed in extmso 
Indian newspaper, and was published in a way that led people in 
to think that that was the definite proposal of the Princes. 

I desire to correct that impression. The document was, as ] 
said, nothing more than a basis of discussion, but the Committee 
in India and after leaving Bombay, were good enough, for th 
venience of the Standing Committee and of their Counsel, to m 
to us your view that such a scheme as that lay largely outside 
ter^ of reference. That intimation, so courteously given to^ 
course very much influenced our action subsequently. Its most ii 
ant consequence, so far as your procedure is concerned, has bee 
from that time till to-day we have devoted no more time t. 
particular aspect of the constructive proposals and we have not, 
fore, pursued further the question as to whether those par- 
proposals are the proposals which on consideration the whole 
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is the reason the Committee have taken the view that they have 
intimated to-day. The practical conclusion, therefore, is that I shall 
not trouble you with detailed proposals. I shall not put forward 
.anything in the nature of a draft Constitution for regulating the 
relations of the States, with the Paramount Power, that is to say, with 
the ^ Crown, advised by the Government of the United Eingdom, and 
with the Government of British India, that is to say, the Governor- 
General in Council. I shall not attempt a detailed draft Constitution; 
but we are noJie tlie less grateful for to-day intimation: and, subject 
to the limiting considerations as to the form in which we will put 
the material before you, we will do our best to give the Committee 
such assistance oii the general principles which, in our opinion, ought 
to govern any such constitutional machinery as it may ‘be in our 
power to suggest to you. 1 hope that that will meet with your 
approval. That is obviously a task that will take less time for the 
CoDimittee than the consideration, or at any rate, the explanation, of 
■detai led p roposals. 

regards the time that the Committee will take over the work, I 
should ask you to allow me to make a few observations in order that 
you may appreciate the considerations which, in my submission, affect 
it. What led to the appointment of the Indian States Committee 
historically was, no doubt, as it is known, the consciousness of the 
Government of India that the States had certain, what I will call for 
want of a better word, grievances of a real character, and that the 
Government had a desire to remedy those grievances, if ] 30 ssible. That 
was recognised by the IVIoritagu-Chelmsford Heport. It was recognised 
by the conduct of the Government in 1921, in sending out the circular 
of questions to all the States of India, asking them to return details 
of what they considered their grievances to be, which led up, as you 
will remember, to what were known as the Twenty-three Points. Then 
followed meetings between the Political Department and groups of 
Princes ffrst, and then, after the constitution of the Chamber, with 
the standing Committee of the Chamber. After some experience of 
those attempts to agree upon certain formulse or expressions of rule 
of piactice, the States felt, as you will remember, that that was not 
enough, fwid, I think it was in April, 1927, that they asked the Viceroy 
whether^ he would not appoint a Committee definitely to investigate 
the position. He did so; and I believe that that was the genesis of 
your appointment. After your appointment, and when you were in 
pidia, and when I was in India, the Viceroy told all the Btates that 
1 them to send in material to the Standing Committee of 

the Chamber in response to the Standing Committee’s request in the 
ireest frankest and fullest manner possible, and without the least 
tear that any untoward results would flow from their perfect frank- 
ness. 1 personally took the view in India that it was no use at all 
tor the States to complain in general terms about grievances— they 
nnist prove them. Consequently, the Standing Committee took the 
view that they had to establish the rights of the States by ascertaining 
and making clear what their legal position is, and, secondly, to 
prove by adequate evidence that those rights had/beep iaffmged, and 
prove that by evidence that would reaHy carry convictioa. jhe Com- 
mittee, if I may respectfully say 80„.tqok-a iaost;re'#8d^e iidW ,as't6'..." 
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the kind of evidence that w-ould be appropriate for such an investiga- 
tion as yours, and agreed with the suggestion which to^ put 

to you that as much as possible of the evidence should be oif a wiitten 
character and as little as possible of an oral kind. We, accordingly,, 
as you know, sent out a circular to aU the States with the appioial 
of the Committee, inviting them, by the consent of the Gonmiittee, to 
send in their answers direct to us if they thought fit. In July last I 
had little conception of what the amount wmuid he that would come 
in answer to that rec^iiest. An organisation was set up in India iindei 
Colonel Haksar, and the Princes are veiy greatly indebted to th^ work 
put in by him and his assistants in collecting evidence. They succeeded 
in collecting a very lai'ge volume before Colonel Haksar arrived^ in 
this country just before your last sitting in July. He made it a point, 
in accordance with my instructions, of doing Ms best to verify every 
document, to see that every statement of fact was, as far as possible, 
supported by an actual contemporaneGus document. You will 
appreciate that it is impoissible always to do that for every fact, but, 
on looking at the evidence when you see it, you will agree wdth me, 
I am sure, that, broadly speaking, that policy has been carried out, 
I thought in July that there would be no difficulty in getting the whole 
of the evidence ready and printed and submitted to you to read it 
two or three weeks before the sitting of the Oonimittee in October. I 
little knew wffiat I was in for. The stream continued flowing and flow- 
ing in increasing volume from then onw'ards, and a very large amount 
of evidence has come forward of a very striking character taking it as 
a whole — a very striking character — ^throwing an immense light on very 
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liairiiig more du'eetly ou the first part of your reference and the 
economic more directly on the second. 1 feel sure you will have read 
it with interest. The mind tu which the Princes are principally in- 
debted is CTilonei Ha,ksar’s, and i fe-ei sure you will peiunit me to add 
that the Princes, and I trust the Committee also, feel indebted to him 
for a very interesting and illLimiriating piece of work. The introdue- 
lion lias been the work, in part, uf eriticai minds who have assisted, 
luit in the inain it is his. it represents the general view of the Princes 
cm the suhjeets dealt with in. the two parts of the introduction, though, 
of course, each Priiic'e is not tied to every single word of it. 

You will appreciate that that was a proof; it was got off as quickly 
as we could to you, and Colonel Tlaksar asks me to say—and i w’ouid 
like to say it for myself — ^therc? are certain alterations and additions. 
tha.t' will still hav-e to be .made; 1 thi.nk there are one 'or two in various-- 
places, but 1 fedt sure. I hat you would like to have it, even though it 
was .oo-t quite final, rather tha.u not have it at all. These volumes of 
evidence only reached mo complete in the -country late on Saturd-ayv 
night, - and, of course, they represent the print of work that I have 
been .through in the' earlier stages; during- the Vacation others have 
been through it and I have been through it and I know generally what 
is in the volumes. 1 have been working at it hard to be ready for 
to-day and I propose to start on Volume I to-day, shortly. The 
evidence is not as perfect or as clearly put together as I should like 
it to be, as Counsel, simply because we have not had time to do- the 
arrangement as elearly as it ought to be done, I fear— indeed I feel- 
certain in my own mind — that there is no short cut by which to 
ascertain the contents of those volumes except by reading a large 
portion of them. The necessity of looking a.t the details arises from the 
character of our ease. What we seek to do- by this evidence is to 
esiahlish a num.ber of inferences or couclusions which will show that 
the present system by which in particular the economic and financial 
relations are conducted is wrong and must be changed. In the course 
of the examination o.f the evidence, the real character of the relation- 
ship to paramountey, both as it is put in force in practice, and as, in 
our submission, it ought to be, will emerge. For both purposes, both- 
the economic and the ^paramountey iiispect, I desire, as Counsel,, to* 
submit to the Committee the explanations and the inferences and’ 
comments that arise upon the perusal of the evidence, and as it is a 
system that we are attacking it follows necessarily that the weight of 
the evidence wull, to a great extent, depend upon its cumulative- 
character. In order to show that individual instances are due to a 
system, it is necessary to exclude the possible explanation that they 
are due to personal causes or accidental considerations of the moment. 
If I produce a large number of instances all to the .same effect and 
illustrating the same point, then it almost necessarily follows that it 
is a system that is the cause rathe i* than different explanations in each 
individual ease. That is why the cumulative character of the evidence 
is BO important here. And that really is the importance of the presenta- 
tion of the ease that the Standing Cotmmittee desire to make to the 
Committee. Tt is to show that there is'a system which is a-t, fault, .yi-'-'; 

I want, so far as I possibly -can, to s-eleot cases, 'and ’then,’ having, 
taken one. or two eases under the different _ heads, md&U • 
,what there is in the other cases for sKortness^to. Jrater/'tO’-thete, 
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shortly. As I take the cases I propose to make my submissions upon 
them, as to their bearing on the legal principles which are contained 
in the Opinion. You will notice as you read through that some of 
the cases are expressed as claims for redress. Yvouid you please 
regard that simply as form? Every State has been intormed quite 
clearly that you have no powers to grant any relief or remedy ot any 
kind ; and therefore, although the cases may be in the form of applica- 
tion for relief, will you please merely consider the facts that are 
stated in them as. illustrations, as indicated by you in your 
Questionnaire? 

The question arises also of evidence given direct to the Indian States 
Comi][,iittee by States for whom the Standing Committee are not acting. 
AiS you are aware, certain States have not associated themselves with 
the Standing Committee and that fact, I think, has led to some degree 
of misinterpretation perhaps in India. To my knowledge and to your 
knowledge the case submitted by those States to the Committee is often 
in its broad outline, and in many cases in many details, identical with 
the case that the Standing Committee is presenting to you, and that 
very fact is not without significance. Although the guiding hand 
framing the case, advising as to what the real case is, is different in all 
these different States and in the States represented by the Standing 
Committee, the fact that they are all putting forward many common 
views goes to show that that common view has a big backing of truth. 
As an act of courtesy we have received coiDies of a good many cases sub- 
mitted to the Committee direct from big States and small States. As 
the case for the Standing Committee is that the system is wrong, it 
would be a great assistance to the Standing Committee, and to me 
as their Counsel, if the Indian States Committee saw their way to 
allowing us to see the evidence that they have had from other States. 
I do not ask for a decision upon that suggestion at this stage, Sir, 
but obviously the value of the contribution which we can make to your 
'work would he increased if, after considering our evidence, we had an 
opportunity oif looking at the kind of evidence that you have had from 
the other States. , 

The similar observation is to be made in regard to the ocffieial view 
about what have been called political practices. I will make a sub- 
mission to you in regard to that at a later stage. I mention that 
because those two subjects both seem to me to be relevant to the con- 
sideration of the evidence bearing upon your Inquiry. I would suggest 
that both questions should be postponed till after you have considered 
our evidence. If it meets with your approval-“and I venture to think 
it probably will— I only propose to make one speech, and not two, and 
therefore I Want you to allow me to say nothing to-day further but 
to go straight to the evidence. 

I only want to make these two observations. We gave you the opinion 
of Counsel on the law, as regards the general principles, last July. 
It would be of assistance to me in documents if, at some stage con- 
venient to yourselves, you could intimate to me any questions that have 
occurred to the Committee to put to me in connection with the legal 
views there expressed., I should like to have those views in print in 
order to give them' tjie mature consideration which I ought to give to 
.themyp. that if tjh^y.^ere, given orally to me I might wait until after 
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I had seen thein in print in the proceedings and ihought them over— 
or^ if it would bo more convenient to the Committee, to let me have 
some questions in type at your convenience. The same observation 
applies to the Historical and Economic Introduction to the evidence. 
Should you think fit in that case to put any questions for elucidation 
or to point to any passages upon which you feel doubt as to the 
accuracy of anythiiig eontaiued, all I can say is that we should be 
grateful to you. 1 appreciate that 1 am not entitled to demand either 
the one or the other. I merely intimate that, should the Committee 
see their way to doing it, it would assist the Princes in the preparation 
of the submissions that they desire to make to you. 

Sir, 1 come now, having indicated the task that is in front of us, 
to the question of the time it is likely to occupy, and I feel it is 
ex(?eedingly difficult to make that forecast. Possibly solvifur 
amhnlifudo will be the only possible answer I can make. After a day 
or twobs work on these voliiines, when you see the kind of material that 
tliere is in them, then I shall hear your views and I will make my 
submissions, but I am. bound to say quite definitely, as Counsel, that 
1 think it is vital that you should understand the contents of the whole 
of these volumes, I use that phrase designedly, because it does not 
mean reading every word of them, but it does mean knowing a great 
deal about the contents; and on that I know the anxiety of the 
Committee will be to give the Princes the conviction that you are 
anxious really to understand that case that they wish to present to you, 
and that, even although the task inay he onerous, yoti will not shrink 
from it if it is necessary for that end. I am about to take the 
evidence; I shall make no set speech now, but when we have been 
through the whole of the evidence, at a later stage, after an adjourn- 
ment, I will ina.ke my submissions in the form of a -speech to you and 
deal at the same time with tlie constructive proposals. If you would 
arrange to give me a fortnight between the close of the evidence and the- 
fimal hearing— it will be short, definitely quite short, three days, or that 
sort of thing— that is what the Princes would like. It is a big task ;■ 


it is probably a bigger task than any of us anticipated. If that,, 
meets with your approval I 'will go straight into the evidence^ 

What I propose to do with the evidence is to select cases, draw your 
attention to the leading features of the different cases and refer to 
the principles as we go along to explain them:, doing it as shortly as I 
can. I believe I satisfied you by my dealing with the matter in July 
that I am anxious to save time as far as possible. 

(Ihairmrm : Before you begin the evidence there is just one question 
I want to clear up and that is, is that list of the States which you 
represent and which you sent Colonel Ogilvie complete, or do you want 
any additions to it or subtractions from it ? May w^e take it as 

Sir Lefilie Sroif : It is very nearly accurate, I meant to have a-sked 
about it last week; I only thought of it this morning at, 12 o’clock and 
I telephoned and asked. I will let you know to-morrow, but I know 

Gkairm.fm: As you are aware, the' Committee. :has 
outside this Committee. We have. , considered "a we-hto'l, 
sit and what will be the most convenient hours, It^.is dfevioae-that 
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matter of this importanoe will not be carried through by breakneck 
speed and a daily sitting would be too great a straizx on all of us 
We propose, therefore, to sit three days a week ; the days convenient 
to us are Monday, Tuesday and Thursday, and the hour convenient 
to us, which will enable us to do our other work outside this Committee, 
is 3.30 in the afternoon. I take it that three hours a day is quite as 
much as we can do. 

Sir Leslie Scott : From 3.30 to 6.30 ? 

(Jhairman : From 3.30 to 6.30. I hope those times will oe con- 
: venieiit to you. 

Sir Leslie Scott: Thank you; I am much obliged to the Com- 
mittee for their intimation. Their Highnesses desire me to put this 
point before you. Of course, they are anxious to get back to India 
to continue their normal function of governing their States and they 
wondered whether it would be possible to make the daily hours a 
little bit longer. If it wall be possible to get in four hours they would 
be very grateful. It is very difficult, I agree. 

Colonel Feel : It would be impossible to sit more than three hours. 

Chairman : That we will settle later ; to-morrow we will sit at 3.30. 

Sir Leslie Scott : May I now draw attention to the first page of 
your copies, a document called Scheme of Arrangement '? If you 
W'Ouid just look at that first. That is very nearly the same as the 
Questionnaire sent out by the Standing Committee in India to the 
different States for the purpose of getting information. The headings 
have been altered verbally to a very slight extent and I think one or 
two supplementary headings have been added The Volumes follow^ that 
order and I hope to-morrow to let you have an index page giving under 
these titles A (a) i, A (a) ii a .and so on the names of the States that 
have sent in material under that head and the page of the book where 
that State appears under that head, and a cross" index under names 
of States giving you the dih^erent headings wbere that particular State 
is to be found, so that you will have a cross reference index both 'ways. 

The first heading is a very general heading; I am not at all sure 
that it wag a -wise heading to adopt in the first instance, but it -was 
adopted, or something very like it, and material has come in under 
that head,^ and we ha.ve kept it. The wffiole of these headings are a 
little unscientific. Do not criticise the logic of the headings toO' much, 
Sirs, because I think you will find that they are all a little illogical, 
but there is a consideraible practical value in the headings, and a good 
deal of oommonsense about them, in the long run. 

The first heading relates to where the Government has behaved in a 
way that involves, a challenge to, and a denial of, the sovereign ri<'dits 
of the Ruler in his own territory. I propose to deal with that healing 
first. It falls under various >sub-headings. I will just give you one 
or two sub-headings to show you the sort of thing which T have in mind 
There are four sub-headings; the first deals with curtailment of 
sovereignty by means of sanads, that is to say, the case where a Btate 
was originally a full power State, subject only to paramountcy rights 
and where, fn 'tbe'eourse„af time its rights have become obliterated, and 
,, it'has h^d xts.^pomkon defined by means of' sanads that really curtail ' 
:r the ■ right which ft s'ays it origlnaily had 

, . „■> ■■ . 
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Another type of heading under this A (a) i is of the contention 
that Government institutionsj military officers and men and establish- 
ments, and civil officers^ are not liable to pay local taxes, customs, 
duties, toils, and so on, challenging the fiscal authority of the state 
within its territory. Those are the sort af headings which are covered 
■by . "this" A (a)"!; 

I take first the question of the curtailment of soverignty 'by riieans 
ol: sauads, etc., and the best illustration of that is afforded, or a good 
illustration of that is afforded, by the States of Bihar and Orissa, 
and td the Central Provinces; and in order to deal with the case on 
general lines instead of taking a large number of individual States 
separately, every one ol which will be putting forward to a large 
extent a similar case, w-e have taken the Bihar and Orissa States as a 
whole, and the Central Provinces States as a whole, and w^e have only 
included (unlnin States of the Bihar and Orissa group which 
wc think tiirow additional light on the question. 

Therefore I p'ropose to ■ take them in this order.- -Perhaps you w-o.uid; 
not mind noting -down the pages for convenience— the Bihar and Orissa 
■group first— (page 14), followed ' by Seraikela , (page 244), Mayurbhanj 
(page 65), Dhenkanal (page 95), Baud (page 1), Central Provinces 
(page 28). That is the order in wdiich I am going to take them. 

The Bihar and Orrisa States as you remember are put into four 
groups. Parenthetically might I suggest to Colonel Ogilvie that he 
should have here copies of the little book called “ The Indian States '' 
to-morrow, and if he can get it the Bihar and Orissa States Manual. 
Coulci he get it from the India Office? 

Secretary: I do not know whether the India Office have got it. I 

have not: a'' copy.. 

Sir Lenlie Scott: I have one or two typed copies; one I can lend to 
the Committee if necessary. 


Secretary. 1 will try and get a typed copy of the Bihar and Orissa 

Manual from’ the India Office.. 


iS/r Leslie Srott: Thank you, and could the Committee also have 
available a complete set of Aitchison so that we can refer to the 
treaties if necessary? 

Secretary : \ es, that 1 can easily manage. 

Sir Lealu’ Scott : ion will find the general arrangement of all these 
rases— I cad them ‘'Cases ’ for want of a better word— is a rnemo- 
nn.dum or expianatory note followed by exhibits. With the individual 
. fates our em eavoiiv has been, wherever there has been a statement 
0 -. tael-, to attaeh the eontemporaneous letter or document which 

You will find (on pages 14 and 15) a statement of the grouping of 
the States. Ihere are three main points. The first one is a point 
common to a very great many oases : it is that originally the State 
a tiill-})owered State and that in course of time its full-powered 
rights hfive been lost sight of and gradually the Government has come ■ 
to Regard the State as one which was subject to a 'very large measure . 
of Government control over its internal administration. -That' it very --I'' 
often due to a report having been made upon, the '.position of the State ■ •'''•/ 
at some comparatively early stage by some ofllcer : who has not known" ‘ 
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the true position and whose report gets on to the records of the Depart- 
ment and is regarded subsequentiy as authoritative. It is obvious that 
any oiEciai of the Department at any particular date on turning up 
the records and finding a definite report as to the position of a State 
and its powers, assumes that that report Is correct, assuiines that it 
has been made after due enquiry and is therefore authoritative. Once 
you get a record of that kind, originally erroneous, I think you will 
agree with me that there is grave risk of the case not being re-investi- 
gated to an extent which will displace that record. That is a 
phenomenon, perfectly natural, which in our belief has happened to 
a great extent. That is common to the Bihar and Orissa States and 
many others. 

The second main point is that quite early there was a misconcep- 
tion, at the very outset or very soon after the outset, as to what the 
Bihar and Orissa States were. They were spoken of as zemindarisl' 
or kilas.’^ The word zemindar,^’ as you know, is a word which 
had a very loose connotation at one time. Several full-powered States 
of to-day, as, for instance, Benares, are States in which at one time 
the Ruler was spoken of as a zemindar.^’ These States are in some 
of the early docuiments referred to as such. But that it was wrong 
is proved by the treaties that were made direct with them in 1803. 
You will remember that after the victory over Tippoo Sahib in D99 
in the south and the institution of the new State of Mysore, when 
Mysore was given just such powers as Wellesley thought wdse, putting 
it really under the permanent control of the British adminastration, 
the British moved northwards and westwards up the west coast and 
also northwards and eastwards up the east coast, and you remember 
that in the Autumn of 1803 the MaHrattas \vere beaten and the treaty 
of Deogam was signed on the 17th December, 1803. Before that was 
signed, the treaties were made with the Bihar and Orissa States, they 
helping the British. Thefse treaties were made with them as inde- 
pendent States — ^they are in Aitchison — and as sovereign Ruler.s. There 
is no doubt in any submission that that was their position then, and 
if they were called zemindars, it was an inaccurate use of a word, 
or use of a loose word which had a double meaning. 

The third point is an interesting one: it bears directly on the first 
point. These States, both Bihar and Orissa and the Central Provinees, 
were moved about from one provincial administration to another, re- 
grouped as groups, taken from one administration and put into 
another. That went on all through the 19th century. There were 
frequent changes. The result of taking a group of States from one 
administration to another is that the new admi'nistration has not the 
same knowledge of the new-comers as the old one had, and tends to 
put them as a class in with another group. That happened very much 
as regards these Bihar and Orissa States; they were moved like shuttle- 
cocks from one Government relationship to another. Broadly^ speak- 
ing, our submission as regards those States is this, that they possessed 
full internal sovereignty before 1803, they had not ceded any of their 
powers to the Crown between 1803 and to-day; they therefore still 
possess the whole of ^those^ powers de jure and the Crown had no right 
to aMempt to curtail their powers bv any executive act. As regards 
States of -'the-'.Bihar and Oriesa group we submit that the 
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Crown succeeded to the rights in regard to them whieh it obtaiiieo 
either by treaty from them or in certain cases as the successor to the 
State of Nagpur in 1854 or as the grantee of certain rights by Nagpui 
at an earlier date in the century, Az Sir Harcourt know’s well, the 
country is a mountainous or hilly country; it is a long way away from 
Nagpur, and Nagpur never exercised any effective control over any 
ox these Bihar and (drissa States. Some of them— most of them — paid 
tribute, but the payment of tribute means nothing more than a cash 
payxnent and does not involve any control over the internal adniinis- 
Iration. It is exactly like the position of the Kathiawar States, which, 
as you know, all paid tribute to the Pesliwa. or Gaekwar, and yet 
to-day lio'w many of them are absolutely full-powered States ? His- 
torically and constitutionally I submit that in regard to all these Bihar 
and Orissa States the systuii of administration that has been per- 
mitted during the last century or so has gradually put them into a 
position of ixiferiority ijivolving a denial of their sovereign rights in 
which they ought not to have been put. That is the broad complaint 
as regai'ds them. 

Of course, in certain cases, as you know, the Mahratta States did 
exercise some measure of internal control over States, as, for instance, 
Gwalior over Rutlam ; but in the case of Nagpur and these Bihar and 
Orissa States, there was no ' relationship except that' ior ' payment " "of 
tribute — nothing else. 

Now, Sir, if you will kindly look at whait there is at page 14, after 
Group IV : Mayurbhanj, in Group III, and Seraikela and Kharsawan, 
Group lY, wr-ere never over-run by the Mahrattas and paid no tribute 
to Nagpur. The rest were liable to pay tribute to Nagpur. But their 
case is that although liable — that is originally-— to pay tribute to 
Nagpur, they did not become Feudatories and had no feudal relations 
'With the Mahratta Government of Nagpur. Then on page 14, there 
are the names of the States. Group I includes, you see, the three 
salute States (Kalahandi, Patna and Sonpur) on the left-hand page 
and the two non-salute States (Bamra and Bairakhol) on the top of 
page 15 ; These States, along wdth some Garjhat States now i'n the 
Central Provinces, w'ere ceded by the Government of Nagpur finally 
to the East India Company in 1826. They were first ceded in 1803 
after the Treaty of Deogam but reverted to Nagpur by the Treaty 
of IBO‘6. They w'ere again transferred to the Company in 1818 during 
a minority after the deposition of Appa Sahib, but %vere finally ceded 
to the East India Com.pany by the Treaty of 1826 (when the minority 
of Nagpur came to an end). After the Central Provinces were formed 
into an Administration under a Chief Coniimissioncr (in 1861), these 
States were transferred by Barnbalpur to the Central Provinces in 
1S62. While in the Central Provinces they were granted Adoption 
Sanads in 1865. In 1867 >Sanacls were granted to them whereby they 
were recognised as Chiefs with full jurisdiction except that in criminal 
matters before a sentence of death can be carried out the confirmati'on 
of the local Government is necessary. (Aitchison, Yol. I, 4th Edition, 
page 359.) ^ ^ r-' /i 

Just pausing for a moment, our submission is that that exception 
was not justified by. any right vested in the’ Paramount Power, or > the 
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Government of India acting on its behalf. It is interesting to com- 
pare the Sanads of 1867 granted to these chiefs, for instance Patna, 
■with the earlier Kabuliats of Patna of 1827, referred to there, in 
which they were treated as mere Zemindaris. There you find a curious 
illustration of the State ^tting more recognition after transfer to the 
Central Provinces than it was given by the word Zemindaris ” at 
the early stages. Just turning across for a moment to page 17, I 
want to read a passage which you get under Group III, which is 
ec[ually applicable to all these Bihar and Orissa States; The seven- 
teen tributary Mahals of Orissa (Athgarh, Athmallik, Baramba, Baud, 
Daspalla, Dhenkanal, Hindol, Eeonjhar, Khandpara, Mayurbhani' 
Narsinghpur, Nayagarh, Ndlgiri, Pal Lahara, Banpur, " Talcheiv 
Tigiria) — that is Group III— first came into touch with the British 
Government in 1803, when they entered into treaty engagsmer.ts with 
the East India Company. Their ease is that before IsoS they paid 
tribute to the Mahrattas when compelled to do so, but thev were not 
feudatories in any sense of the Mahratta Government. Reliance is 
placed^ by these States on Mr. Sterling’s Book, “An Account of 
OrLSsa,” at page 92, where you have got this passage : “ The peasant 
mihtia of Orissa, strong in the network of rivers, defied the Mahratta 
troops and the collection of revenue reduced itself to an armed cam- 
paign in which, to say nothing of the expenditure of blood and treasure, 
the Mahrattas were as often worsted as successful.” On page 39 
Mr. Sterling says ; “ These Chiefs were de facto proprietors of their 

possessions under the Native Government. They held them here- 
ditarily , exercised uncontrolled territorial jurisdiction within their 
limits, and appropriated entire revenues, subject to the condition 
o performing imlitary service.” Those quotations are equallv applic- 
able to all four Groups. I should like to cite Aitchison here, and %4ile 

to^Mr ^ reference 

Settlement of Orissa in 1900. He 
not vet conquered country, and with the Mahratta power 

nf ,.2 ' ^ it was clearly politic to conciliate the Chiefs 

of these mountain regions and their barbaric subjects, and to do so 
it was most needful to guarantee them that freedom from internal 

of Killn^Hh ^ 1 * executed by the Rajah 

tained in the following c]ause.s.” cSuse Jls “ T ^ 

Treaties of 18^ . equivalent to what you get in the 

: .Clause 2 is: ’"‘i wiU ^dntinue for military purposes. 

: . Government as. my aun ’’ 
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‘‘ 1 will, on demand to that effeetj cause any person who is an inhabi- 
tant of the ^S•oobah,'' that is a district under the Company's Govern*- 
meiit, “ appertaining to the Honoiirabie Company aforesaid and who 
may b.a^■e lied and come into my territory to be forthwith arrested 
and delivered o'\'-er to the Government.1^' You will notice the phrase 
iny territory.’" Clause 4 is: “Should any person, who is a resi- 
deiU, in rny territories, commit a crime within the limits of the Mogul- 
ban di "" — that is a, gain in the Oompany"s territory — I hereby engage, 
on. derufUKl to that effect, to cause such person to be arrested and 
delivered over to th-e Government authority/" There is nothing more 
in that clause that matters. Clause 5 is: '"I engage that when ever 
the troops (,d’ the Honouraijie Company’s Government sihall pass 
through territories, I will direct the people of my Killah to supply, 
to the extent of their ca])ahniry, all Eussiid and supplies which shall 
be sold at fair prices. Further, I will, on no manner of pretext what- 
ever stop or detain or offer any let or hindrance to any subject 
of the Honourable Company’s Government, or to any other person 
whatever, who may be proceeding by land or water, with goods or 
orders, or with any par wan n ah on the part of Government, through 
mp boundaries,” and so on. Then Clause 6 is: In case any neigh- 
bouring Rajah or any person whatever shall offer opposition to the 
said Government I engage, on demand and without demur, to depute 
a contingent force of my own troops with the forces of Government 
for the purpose of coercion and investigation and the bringing of 
such recusant into subjection to the aforesaid Government.” That 
document in my submission, read in the light of the history of the 
time, is a. Treaty in which the British Govern:ment, the Company, 
were making terms with an independent ^Sovereign entitled to govern 
his own territories, and only siii,)jeet to the payment of tribute. I will 
give yon the authorities on the subject of tribute; but I think it is 

common ground now' that the payment of tribute does not of itself 

involve any right of interna] interference. All the Kathiawar States, 
for instance, pay. At the foot of the page in Aitchison, volume I, 
page 416, which deals with the Treaty of Deogam, there is this 
Article, which is Article 10 in the Treaty. Certain Treaties 

have been made by the British Government with feudatories of 
8enah Sabeb Roubah. These Treaties are to be confirmed.” 

Those are the Treaties which T have just read to you. Lists 

of persons with whom such Treaties * have been made will be 
given to Benah Baheb Boubah, when this Treaty will he ratified 
by His Excellency, the Governor General in Council” That is the 
Treaty with the Maharajah Baghojee Bhoosla and Xeswunt Bao Bam- 
chunder, under the Bovereignty of Nagpur, to whom these people w^ere 
under obligation to pay tribute, and he is made to ratify all those 
Treaties under which each one of these people transfer their tribute 
from him to the British Governanent. The note in Aitchison (page 
416,^ Vol. I) i's: The Bajah manifested the utmost reluctance to 

ratify this Bection, and it wms only under the threat of renewing ' 

hostilities that he consented to sign the lists.” So that you have the , 
position that all these Btates had Treaties -with th-e, British , Qovet^n- ^ 

ment under which they undertook to bring their 'army to the support ^ ■ - -n 

of the British Government when wanted,' 'and fhey are " treated -as '' I 
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independent Powers. Their Suzerain is made to sign the Treaty of 
Deogam, ratifying the Treaties which have previously been made with 
the British Government by each of these people in their own right. 
In my submission, that is a position in which the British Govern- 
ment was bound henceforward to recognise the sovereignty of each one 
of these Rulers for internal purposes within their own territories. 
They accepted the paramountcy of the British Go verniment by that 
first clause of the Treaty undertaking to be loyal to the British Govern- 
ment, but beyond that they were independent Powers. You will find 
some reference to the historical position, I think, in the general intro- 
duction, and in several of these cases that are contained in the volume 
you get greater details about it, but that is the gist of the position. 
If you look on page 16, where I was reading before, the gist of the 
complaint, you will notice that during the early years of the British 
connection Patna and Samhalpur States— Sambalpur was one of those 
States that was confiscated for disloyalty in the Mutiny and is now 
part of British India— appear to have been treated as mere landlords 
with delegated powers of criminal jurisdiction. Yet these were the 
two powerful States in the Sambalpur area who, before the advent 
of the Mahrattas, claimed suzerainty over their neighbours. Accot’d- 
ing to Aitchison — that is volume I, page 389 — the Sambalpur and 
Patna, or Garhjat, Chiefs were at first independent, but were sub- 
sequently held in subordination to the Maharaja of Patna, the most 
powerful of their number. In later times he was compelled to share 
this supremacy with the Maharaja of Sambalpur. . . . Advantage 

was taken of the circumstances in which Sambalpur, Patna and their 
dependencies were found on their cession to annul the dependency of 
the other zamindars on these two Chiefs.’^ You will notice Aitchison 
is using the word zamindar/' which, in my submission, is misused 
in this connection. Then the case of these States is that the Sanad 
of 186*7— that is the limiting Sanad which I will refer to in a moment— 
is in derogation of their sovereignty. That the British Government 
obtained no more right over them than the Mahrattas, namely, the 
right of tribute. Although their treatment under the administration 
of the Central Provinces was better than it had been while they were 
under the Government of Bengal, the Sanad of 186*7 does not define 
their real status as sovereign rulers entitled to the independent 
administration of their own territories. 

In the Manual which I have got here of the Bihar and Orissa States 
you get a very interesting piece of information. You know, Sirs, of 
course, that that is the Official Manual. 

Ghairman : Yes. 

Sir Leslie ScoU: In Chapter I, paragraph 2, appears this passage: 
^'A note written by Mr. H. M. Kisch, Indian Civil Service, when 
Under-Secretary iii the Political Department, gives a very interesting 
and useful^ account of the status of the Tributary Mahals or States 
of both Orissa and Chota ITagpur. The following extracts are quoted 
. here as beihg of special interest: ' Apparently when Orissa was ceded 
;to the,' Btithh "Government Y (that, was in 1803, ‘by the Treaty,, of 

tha^ dompany'^— note the word 

f open'*-— rta;hay^’,::br6nght^t^^^^ Mahals under the 'ordinary 
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jurisdiction of the Courts^ but they were not so brought.’ Instead 
of this engagements were entered into by all the Chiefs, binding them” 
selves to maintain submission and loyalty to the East India Com- 
pany’s GJovernmeut, and to pay aimuai peshkash or tribute.” Now, 
with that origin, a note written by this gentleman on the records of 
the Department, which says apparently that when Orissa Was ceded 
to the British Government it was open to the East India Company 
to have brought these States under the ordinary jurisdiction of the 
Courts of British India, the whole view of Government seems to have 
Ibilowed that line, which must be wrong, in my respectful submission, 
if you look at that Treaty of 1803. There is no other shred of authority 
to which the Government can point, except that Treaty and the 
succession to the Peshwas by the Treaty of Deogam, no other Treaty 
at ail. If the Opinion ^^’kicil we have submitted to you is right, each 
State must be regarded as having retained all those sovereign powers 
which it has not ceded. Some States were conquered and annexed 
and ceased to exist. I am not concerned with them. I am not den}?'- 
iiig that conquest and annexation is a means of acquiring either terri- 
toi^y or sovereign rights, but what we do say is that, assuming the 
rule to be that the Government observes the Treati'es as stated in 
the Proclamation of Queen Victoria in 1858 and subsequently — assum- 
ing that, and that you are only concerned, therefore, with seeing 
whether a cession has been made by the consent of the State— then if 
you find that in 1803 the Government, when in difficulties, in the 
midst of a critical war upon which an immense amount depended at 
that stage, as you remember, makes treaties with these people in reward 
for the support they have given, those treaties being confirmed by the 
Suzerain to whom they had owed the degree of allegiance indicated 
by the payment of tribute, then I say that unless the Government 
can produce subsequently some definite agreement signed by that State, 
or any one of those States, transferring further powers, the Govern- 
ment has no right to arrogate to itself powers which have never been 
given to it. 

Now, that is the case, and that is a case which is typical in prin- 
ciple of the general submission by the Standing Committee to you, 
Sirs. Contrast with that position a passage in a later part of that 
Manual which is issued as a guide to Political Officers as to the way 
they are to deal with those States of Bihar and Orissa. I am reading 
paragraph 13: In maintaining in this way the dignity of the Chief, 
the principle must be recognised that the Chief’s dignity and privi- 
leges depend on his just, impartial and right administration of his 
State.” Well, that, of course, is an erroneous proposition in that 
form. If he is found to be oppressive or unjust or to break any of 
the conditions of his Sanad, or to disregard the advice of the Com- 
missioner, his powers must be suspended nr withdrawn either wholly 
nr -in' pa^rt.■^^ ^Now-my submission is that- that; ■■is--- an ■■cntirely^--'imWarrant-=.’'r 
able claim on the part of the Government, that it had no power at 
all to take up that attitxide 'or to instruct its Officers that they couH'';'; 
treat: Jh'ese;;:;::S't8l3es;::in: 

That- -is the- broa-d ' issue of these " Bihar f 

give'' ■you'''ceTtain ^ reference^kd^^tbe:'Sfoiiti^'''t 
will,nqt ,pau|e,,,,pqw 
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which is not before the Committee at the same time, but I wanted to 
give you those two quotations. You see an iiliistratioii there of what 
' I suggest to you is very common, of a report on the records of the 
Department acquiring authority, so to speak, subsequently through 
the Department not realising that it was erroneous. Kow, broadly 
speaking, that is the position. 

Would you look for a moment at the Sanads that were siibsequently 
given (pages 23 to 26)“? Page 23: that was the Sanad given by Lord 
Elgin, I think it was in 1894'^b Whereas the status and position 
with reference to the British Governrnent of the Tributary Mahal 
of Talcher in Orissa has hitherto been undefined and doubts have 
from time to time arisen with regard thereto, His Excelieney the 
Viceroy and Governor-General in Council is pleased to grant to you 
(the B-aja) the following Sanad, with a view toi assuring you that the 
British Government will continue, as long as you remain loyaT to 
the Crown and abide by the conditions of the Sanad, and of your 
other Engagements, with the British Government, to maintain you 
in the position and privileges which you have heretofore enjoyed or 
%vhich are now conferred upon you.'’ > 

Now, you observe there the statement in the preamble that the status 
and position of the State of Talcher — ^one of these States, they are all 
alike — has hitherto been undefined and doubts have from time to time 
arisen With regard thereto. It was not undefined in 1803, it was 

perfectly clear then, and the doubts have only arisen simply because 

the Government have not recognised the position of the State. 

You . . . . are hereby formally recognised as the Feudatory 
Chief of the Talcher State, and you are permitted, as heretofore, to 

generally administer the territory of the said Talcher State, subject 

to the conditions hereinafter prescribed.^' My submission is that there 
was no right to prescribe any conditions — none at all. II. You shall 
continue to pay the tribute . . . . " Now, notice III. '' You shall 

try in your Courts all criminal cases occurring in your territory 
except (1) those in which Europeans are concerned, and (2) heinous 
offences, such as imurder, homicide, dakoiti, robbery and torture. You 
shall refer the cases excepted above for disposal to the Superintendent 
of the Tributary Mahals "—that is equivalent to the Piesident — or 
to such of his assistants as he may indicate. Sentences passed hy you 
on criminal offenders shall be regulated by the instructions issued 
from time to time for your guidance by His Honour the Lieutenant- 
Governor of Bengal, and shall not exceed (unless His Honour is 
pleased to entrust you with more extensive powers, in w^hich case you 
shall be entitled to exercise such further powers in the manner, to 
the extent, and subject to the conditions, if any, which His Honour 
may prescribe) in the case of imprisonment, a term of two years, in 
the case of fines, a sum of One Thousand Rupees, and in the case of 
whipping, thirty stripes. All orders passed by you in criminal eases 
. shall be subject to revision by the Superintendent, to whom you shall 
send the records of any case for which be may call." 

My submission is that there is' not a single word in that paragraph 
L which the Gqyerpment was entitled to impose, not even the veto on the 

Sahad /granted the Chief 'of Talcher “defining his status, powers and 
pcettiW' With reference ' to^ the, British Covernihont--1894 (Aitchison, Vol, I,'- 
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trial of Europeans. Of course, as you appreciate, my submission is 
that the ultimate criterion on all these questions is the legal criterion ; 
that is a view which 1 submit throughout the whole of these cases. If 
there is any doubt about that, of course that is a matter which would 
ultimately have to be tested, but assuming the information to be correct 
then it follows, in my respectful submission, necessarily that the 
Government was committing a bi'eaeh of its obligations to this State 
and trespassing upon the sovereignty of the State when it had no 
right to, by telling the State that it should not be allowed to exercise 
certain sovereign judicial powers. 

IV again is open to criticism,; that is a question of extradition: 

You shall deliver up any offender from British or other territory, 
%vho may take refuge in your State. You shall aid British Officers 
who may pursue criminals into your territory, and in the event of 
offenders from your own State taking refuge in British or other 
territory, you shall make a rep]*esentation on the matter to the 
authorities concerned.” Where an offender from the British jurisdic- 
tion is found in a State the British authorities' demand that 'he shall 
be handed over without producing any prima /acfe case before any 
Judicial Authority in the State, whereas vice ^ersa there is no 
reciprocity. 

V. There is no objection to V, except that the Government has no 
right to dictate at all. The same remark applies to VI, A perfectly 
sound principle, but it is merely advice from the Viceroy. It is sound 
advice, of course. 

Chairman : Are you going to produce evidence of the State objecting 
to receive the sanad'? 

Sir Leslie Scott : In regard to the group of States themselves that 
is their case, that they protest that this was an infringement of their 
sovereignty. 

Chairman: At that time 1 

Sir Leslie Scott: If your question means did they by not objecting 
give the implied consent to having their soverign powers curtailed 
then of course that is a separate question which I appreciate might be 
raised in certain eases, and it is a subject with which I am going to 
deal rather carefully. 

Chairnum : I did not mean to raise that question. I merely wanted 
to ask, as a matter of fact, whether when the sanads were presented 
they were objected to at the time. 

Sir Leslie Scott: In some cases they were, Sir, and in other cases 
they were^ not. There were actual Memorials from some States of 
protest, of which you have got the evidence here, but as you have put 
the question to me, Sir, your question raises a very general point. 

Isolation, which has been rigorously imposed upon every State up 
till quite recent years, has had the effect of putting the' individual 
State in, I think, almost the majority of cases, in a position in which 
it has beeu^ almost afraid to protest. The position of the State has 
bean one of infinite weakness, compared with the infinite .strength ‘of 

inference of consent from circumstances in which the j'Stetes; , 

without any freedom of will. ‘Very often- in\igifdrahce' of 

real rights were, merely a feeling, that their rights\wet6''beih#’! tr'es^' ^ 
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-trial of' Europeans. Of course, as you appreciate, my submission is 
that the ultimate criterion on all these questions is the legal criterion ; 
that is a- view which 1 submit throughout the whole of these eases; If ^ 
there is any doubt about that, of course that is a matter w^hich would 
ultimately have to be, tested,., but assuming the .in format ion -to be 'correct' . 
then it follows, in nly' respectful submission, necessarily that.' 'the. ■ 
Government was committing a breach of its obligations to 'this. State 
and trespassing upon the sovereignty of the State w’hen it had no 
right tO', by telling the State that it shoukr not be allowed to exercise, 
certain sovereign judicial powers. 

lY again is open to criticism ; that is a question of extradition : 
‘‘You shall deliver up any offender from British or other territory/ 
who may take refuge in your State. You shall aid British OiFicers 
who may pursue criminals into your territory, and in the event of 
offenders foom your owm State taking refuge in British or other 
territory, you shall make a representation on the matter to the 
authorities concerned.” Where an offender from the British jurisdie- 
tioii is found in a State the British authorities demand that he shall 
be handed over without producing any prima facie case before any 
Judicial Authority in the State, wvhereas vice vena is no 

reciprocity. 

V. There is no objection to Y, except that the Government has no 
right to dictate at all. The same remark applies to YI. A perfectly 
sound principle, but it is merely advice from the Viceroy. It is sound 
advice, of course. 

Chairman '. Are you going to produce evidence of the State objecting 
to receive the sanad? 

Sir Leslie Scott: In regard to the group of States themselves that 
is their case, that they protest that this was an infringement of their 
sovereignty... 

Chairman : At that time? 

Sir Leslie Scott : If your question means did they by not objecting 
give the implied consent to having their soverign powers curtailed 
then of course that is a separate question -which I appreciate might be 
raised in certain cases, and it is a subject with w’hich I am going to 
deal rather carefully. 

Chairynan : I did not mean to raise that question. I merely wanted 
to ask, as a matter of fact, whether -when the sanads were presented 
they were objected to at the time. 

Sir Leslie Scott : In some cases they -ivere, Sir, and in other cases 
they were not. There were actual Memorials from some States of 
protest, of which you have got the evidence here, but as you have put 
the question to me, Sir, your question raises a very general point. 

Isolation, which has been rigorously imposed upon every State up 
till quite recent years, has had the effect of putting the individual 
State in, I think, almost the majority of cases, in a position in which 
it has been almost afraid to protest. The position of the State has 
been one of infinite weakness, compared with the infinite strength of / 
the Government, and I respectfully submit that you cannot draw the - ' /' : 
inference of consent from circumstances in which the States have acted , ' 
without any freedom of will. Very often in ignorance of what their 



passed upon, but an attitude partly of fear, partly -of ignorance, 
partly of inability to realise what was being done, very often in the 

first instance they have abstained from taking any actioi^ 

; That is your point of view ? 

Sir ' Leslie Scoit : Of course, in many cases there has been actual 
pressure, of which you will find evidence here. The further answer is 
that the omission to protest, in my submission, does not take aw’ay from 
the State any sovereign powers — the omission to protest. Nothing will 
take them away except actual consent, and in my submission you 
cannot infer consent in the particular sort of circumstances to which 
you refer. ■ ■ ■ ■ ■ ■ 

Chairmouri: It was a question of fact; I only asked on the question 
of fact. ; ■ 

Sir Leslie Scott: A particular case arises sometimes where these cur- 
tailments of powers, even by sanad, have sometimes taken place during 
a minority administration, and in that case, in my submission, there 
can be no question about it. It is be^^ond discussion. The Govern- 
ment is in the position of trustee ; the State is not in a position to 
give consent. It is under the control of the Government. The Govern- 
ment, acting as trustee, cannot consent to give away the Statens rights. 

Professor Holdsworth: Would you say that all sanads got under 
those circumstances are w^holly inoperative 1 

Sir Leslie Scott : Your question was got under those circum- 
: stances, -.i'.'. 

Professor Holds w^orth: Y-es; you are describing various circumstances 
now, where sanads have been obtained under pressure during a 
minority. 

Sir Leslie Scott : Imposed. 

Professor Holdsworth : Imposed if you prefer it. It is your point 
that a sanad imposed in these circumstances is w^holly inoperative? 

Sir Leslie Scott: Yes; certainly; wholly ineffective. That is covered 
by a general sentence in paragraph 5 (c) of the Opinion. 

Colonel Peel : Your argument is that a bilateral agreement only is 
effective. 

Sir Leslie Scott: Either a bilateral agreement or a unilateral con- 
sent by the grantor State. The best analogy to take from ordinary 
life is a grant of any property. Take the analogy of a grant of 
property, real property, a piece of land. What is necessary to convey 
that land from one owner A to another owner B is a grant 
executed by It may be a contract signed by both wnth the 

consideration on the one side and the grant of the land on the other 
or it may be a unilateral deed, a deed of grant by the owner of the 
land. Nothing but the consent of the person entitled to the rights 
1 , can take those rights away and sovereignty is not different in that 
aspect from any other form of right -known to the law. 

Colonel Peel: If your view were correct your edition of Aitchison 
would be a very thin volume. 

Sir Leslie Scott : There would be a good many footnotes to the effect 
that this is past history. You are pleased to put it in a jocular form, 
but -our submission is that there has been widespread misapprehension 
, of the legal position. I do not know whether you, Sirs, have copies 

^Inhance:'::: to^^^ 
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Sir Leslie. Scott: Wcmldyoii mind looking ^ a moment at pam- 
graph 5 (c) under “ Sanads ‘ ■ But wEatever be the ooiua^'.et 
cation of the word, we realise that in political parlance it is used 
generally as indicating a grant, or recognition from the Crown to the 
B,uler of ' a State. 

But a Sanad by : w^ay: of , grant' can .have ,no operative effect, as a 
grant, if the grantee already has the po\vers which the Sanad purports 
to grant. It could only have that effect, if the grantee State had, 
at some previous date in its history, ceded to the Crown those very 
powers %vhieh, or some of which, the Sanad purports to grant,; or if it 
were a case of a re-creation out of British India of a lapsed State, 
or a cession to an existing Euler, of territory which at the date of the 
Sanad was a part of British India. 

Similar considerations apply to a Sanad by way of recognition. 
If the State does not possess the right, the recognition would be con- 
strued as a grant ; but if it does possess the right, then the Sanad is 
a mere acknowledgment, or admission by the Crown. 

“ It follows also from the reasoning of this opinion, that the 
machinery of a Sanad cannot he used so as to curtail the powers of a 
Euler. 

I need not read further. The thing to realise, I venture to submit, 
is that a Sanad purports to he something given by the Crown. If 
the State to which the Sanad is issued is already in existence as a full 
power State the Crown has got nothing to give; it cannot issue a 
Sanad, the form of a Sanad to cut down the rights. It cannot profess 
to be giving nor in reality to try and take away. That is the point. 
Certain Banadte have been valid because at the time when they were 
given; the person to whom they were given had no rights. They are 
perfectly valid but the Sanad that is talked about in that i^aragraph 
in the Opinion, the kind of Sanad that there is in relation to Bihar 
and Orissa was. a document which purported to he a grant from the 
Crown conferring powers, used not in order to confer powders but 
under the pretext of defining the position, a false pretext in order to 
take them away. I am not suggesting by false that the Govern- 
ment at the time knew that they were not entitled to do it; I express 
no opinion upon that ; it is irrelevant to my argument. The argument 
is the same w-hether they knew^ it or whether they did not know it. 
If that State w^as a State entitled to certain powers, it did not need 
a grant from the Government to have those powders, and a grant from 
the Government could not put in conditions by w^hich those- powers 
could be reduced. That is the broad legal position, and I say quite 
frankly that that does seem to me, to the Standing Committee of the 
Chamber and the Princes generally, to be an. important point upon 
w'hich the Government have not understood their own position ; a 
fundamental legal point that goes to the root of the whole matter. 
As Colonel Peel pointed out, if affects Aitchison very much, because 
it means that many documents wEch appear in Aitchison and are 
there quoted as having a cex'tain effect, do not have that effect, 

Colonel Peel : You must not quote me as giving that view; I am only 
saying yonr edition of Aitchison. ' ' ''' ; 
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it up to date and not to cut anything out. Of course^ I do iiot^^ w 
to argue, it.' to-day, ..hut' I .want;to , ina..ke clear 'the sort of points, that, 
in our suggestion .are brought out by. the. evidence. ' Take these Bihar 
and Orissa cases. You have a 7^eductio ad . ahsurdum: of i'he : o^cml 
view .about Sanads; it' is reduced to an absurdity, for this very simple 
reason, that you find three successive Sanads given to the same State : 
one in 1894, another in 1908 and another in 1915. Assume for a moment 
the proposition, which I .submit is wrong, that by > the first sanad 
Government could define the powers of the State by curtailing them : 
after the grant of the sanad on that hypothesis, the State has the 
powers granted by that sanad. Ten years later or 20 years later, 
whatever it may be, the Government comes along and gives it another 
sanad Avith a further reduction of powers. From where does the Crown 
get the right to do that? Test the position by the hypothesis which 
I have submitted as a fact in these Bihar and Orissa cases, that they 
were full-powered \States, Supposing you had got a perfectly clear 
recognition of that in the form of a treaty like the 1818 Treaty AAdth 
the Bajputana States, in which there are arrangements about mutual 
assistance in war and a clause recognising the paramoimtcy of the 
Grown, and another clause in which the Crown says in terms : You 
shall be absolute masters within your territories : assume that the 
treaties in 1803 that I read to you had contained explicit clauses which 
did not come into general use as you knoAv, Sirs, until 1818, assume 
that: how could that sanad that I have just shown to you be justified, 
imposed upon a State in which the Crown had said: You shall be 
absolute masters within your own territories ? 

Noaa' test the case by assuming that the treaty of 1803 I have read 
to you means that. Then I say it is the same position and must neces- 
sarily be wrong. The whole thing comes ultimately down to the one 
big broad point, that nothing can take away the powers of these 
Sta.tes that had full powers except their own subsequent consent, and 
that the CroAvn has got to prove the consent. That is the big broad 
legal principle here in my submission. The %A-hole case is one of law 
ultimately. I mean establishing the case. What should be done in 
the future of course is a question of policy. 

Colonel Feel: Why should it be a question of policy in the future 
more than in the past ? 

Sir Leslie Scott: I did not express myself sufficiently clearly: future 
arrangements by the consent of the States for new machinery to 
facilitate the working of India as a Avhole; that is all I meant. For 
that in my submission the Crown must depend entirely upon the 
consent of the States. May I ask you to come back for a moment to 
the *iSanad of 1894 (page 24), the one I was reading. Article VII : 

You shal! levy no transit duties. . . F Well, either the right 
to levy transit duties had previously been given up by the State, as 
very likely it had — 1 express no opinion upon that; I do not knoAv— 

,, or it had not. If it had, this is a mere record of an existing position 
and -would be unobjectionable a.s an attempt to define it. But if that 
were not so, there would have been no right to impose the limitation. 


’ " '^.S.anad granted to the Chief of Talcher defining his status, powers and 
, position with reference to the British Government — 1894 (Aitchison, VoL I, 
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Article VI 11 is another, I submit, wholly unwarrantable article: “ You 
shall cojisiiit tlu!. Superintendent of the Tribimtary 
remind the members of the Coiiimittee who are not- familiar ■ with this,- 
that the Superintendent of - the Tributary Mahals .was the. officer of 
the Political' DepartmeB.t appointed like: the A.G.G. to deal wdth. all 
these States. YV)ii shall eonsuit the Superintendent of the .Tributary. 
Mahals in all important matters of administration, and comply with 
.Ills wishes.’’ Vfhat sovereignty is left to, the . ' State. ■■ ^how ■■■:.; On all 
imporian?: matters you take your orders fimm the Superintendent of 
Tribntr.ry Mahals, an ohieer of the British Government ? The settle- 
ment and collection of the- Land Revenue, imposition'.: .of .. taxes ” — 
look at the category here'~~^ithe administration of jiistioe, arrange- 
m-eufcs eoniioeted with excise, salt and opium, the concession of mining, 
forest a.nd other rights, disputes- ar:isijig out of any. such concession, 
and disputes in which other States are concerned, shall be regarded 
as specially important matters, and in respect to them you shall at 
ail times -conform to such advice... as the Superintendent of the .Tributary 


Mahals may give you.” Leaving out the question of disputes with 
other States, which falls under other considerations, my submission 
is that there wnis no right to impose any single one of those conditions. 
As regards the position as to disputes with other States, you may 
perhaps remember in the Opinion we expressed the view that it is 
an implied term, ' of the agreement of paramountcy that the paramount 
power will provide the means for the adjustment of disputes, between 
States; that is a corollary of giving up foreign relations; but, 
apart fiaim thai, the whole of this is unjustifiable. 

Then Article IX : The right to catch elephants in your State is 

granted to you. . . What business had the Crown to grant 

tliat I It was .not the Crown's to grant; it was the inalienable right 
of the State. I pass to the next one* ; look at the first two lines of 


the next one. That is 14 year.s later. Bx hypothesi the rights have 
been denned by the last one on this -eiToneous hypothesis which I admit 
for the purposes of argument. Whereas the status and position with 
reference to the British Government of the Feudatory State of Talcher 

in Orissa require to be freshly defined ” The second is like the 

article in the last. The long one, Article III, has become compressed. 

You shall conform in all matters concerning the preservation of 
law and order and the administration of justice generally, within . 
the limits of your State, to the instructions issued from time to time 
for your guidance by His Honour the Lieutenant Governor of Bengal.” 

We must assume for the purpose of testing the point that Government 
thought that Clause III in this sanad meant something different from 
Clau^'e I IT in the previous sanad. Clause III of this sanad is 
absolutely unlimited in its power of control. What right had the 
Government to do that 'I Then VIII is the same as the last YIII, ' , 
except that the elephants had been caught and now had not got an 
article to themselves but come in incidentaHy in the middle of Article . ’ 

Now I pass to the last sanad, 1915. t Xote the charming beginning : " , • 

::i:||i;y|her:eal.:hpb,h';Vt.atu;s;-':'ahd:-:::yp§iyh 



ment of the Feudatory >State of Talcber in Orissa require to be freshly 
defined/^ 

Ghairnuni : I take it your argument applies to all three the same ? 

Sir Leslie Scott: Exactlly. 

Chairman: What applies to one applies to the others. 

Sir Leslie SeoU: Precisely; I do not think there is any substantial 
difference that I can see between the 1915 one and the 1908 one. 

Ghairman : I think you will hnd that on a fresh succession to the 
State a fresh sanad was granted- That was the usual practice I 
believe. 

Sir Leslie Scott: In some cases that was so, Sir. Take, for instance, 
the one of 1894 and the one of 1908 that I have just read to you. 

Ghairman : However, the point is immaterial. 

Sir Leslie SeoU : 1 was only just going to call your attention to 
this, that they are both addressed to the same man. Your suggestion 
is one of great importance. Assuming that some of them were, and 
if I may respectfully say so, your recollection is right that in certain 
cases that was so, does, succession give the Crown any right to re- 
mould the sovereign rights of the State? We submit not. We submit 
indeed that the succession givfis the Crowm no rights of any kind what- 
ever ; that the succession takes place by the law and recognition of 
the State automatically, and that the Crown has no right to refuse 
to recognise the succession any more than the Crown has a right to 
refuse to recognise the succession to the Kingdom of Spain or Italy 
on a succession taking place. It is a matter of diplomatic courtesy 
to give the recognition Voila tout I That is all. 

Will you now look at some of the circumstances which led to the 
grant of these sanads. I say “ grant, but the vrord is obviously 
misused in this context. Will you look at page 18, about two inches 
down the page under the title: '/First Suggestion of a Saoad.^’ A 
Judicdal Officer, Mr. A. S. Staley, was specially asked to report on the 
powers of the Eajahs. He reported in 1889 and proposed inter alia 
(1) Limited criminal jurisdiction ; (2) Grant of Sanads defining the 
limitation of their powers; (S) Residuary jurisdiction in judicial 
and administrative matters to be vested in the Superintendent and 
other British Authorities. At a later stage I will have occasion to 
deal with that word '' residuary.^’ My submission is that all juris- 
diction rests fin the Ruler except what he has specifically given up, 
and that, as applied to British powers, it is an entire misuse of the 
word. He (Mr. Staley) recognised that under '' treaties it is plain 
—this is historic, and has reference to the history of these Treaties of 
ISO^that there was no limit on the power of the Chiefs in the 
administration of civil and criminal justice. He actually recognises 
what I have siibmitted to you here to-day, that under these Treaties 
of 1808 there was no limit — ^they were fully-powered States. The 
sentence is limited to judicial sovereign powers; it is not dealing with 
anything else. But you have this geiitlteman, Mr, Staley, a. Juclicjal 
Officer, putting that upon record,: and upon that proposing to limit 
their criminal jurisdiction. He says:, they have got the powers. Let 
us Fake them 'a way — that is ’wh^a.i he 'means'; and the Government did 
' it.' ’‘He /feared, that the„Eaiahs. might / oppose ■ the grant of Sanads 
. iTa aKsiftrvea as follows: It has been due 



vague terms of their old Sunnudls^ or that they will look upon the 
bare acknowledgment of senii-sovereignty as sufficient compensation^ 
In a note of Colonel Ridgeway of 1883 forwarded to us demi-officially 
by the Under-Secretary of the Government of India, Mr. Cunningham, 
the precedent of gimnt of fresh Sunniid to the Rajah of Patiala of 
the Phoolkian family is invited. But in that caseP' — that is the Sunniid 
of 1860, no doubt — full powers of sovereignty were granted, including 
powers of life and death, as a reward for good) services. Yon will 
remember a considerable area of additional territory was conferred 
by that Sunniid with full powers; and that is the reason you get 
the provision in. In that case the fresh Sunnud conferred fresh 
honour, and was no doubt welcomed. Here the case is quite different. 
The Sunnud to be now conferred would limit the power left to the 
Rajas by the first Sunnud granted to them. The Rajas are certainly 
aware of the decision in the case of Mayurbhanj.'^ That is quoted on 
the -eighth line at the top of page 18. That is a case which decided 
that those in the Government who thought that Mayurbhanj was 
British territory were wrong. You remember the case. They must 
also be w-ell aware that their authority has been encroached upon by 
the ExecAitive Authorities, From the date of cession in 1803 Jo the 
Rules of 1839 it is about Criminal Jurisdiction — the Chiefs had 
full judicial powers, criminal powers, as well as civil, within their 
States, and it was never denied that they held powers of life or 
death. On the introduction of the Rules of 1839, their jurisdiction 
was reduced till, according to the Report on Cuttack, of Mr. Ricketts 
of 1858, they were left without any authority wRatever. The position 
of the Rajas is more dignified no^w; but it is plain that the degree of 
interference varies wdth the views of successive Superintendents, and 
that a Rajah is still liable to ^ have the orders which he may pass ’ 
in a particular case ^ dictated to him,^ I venture to submit that 
short paragraph is conclusive proof that the Government was not 
entitled to do what that gentleman recommended them to do, and 
which they did, I want to go a little further. Government wrote to 
the Superintendent on the 21st June, 1816, t — this is another point — 
enunciating its policy towards the Rajahs. The office of -Superin- 
tendent -was constituted expressly to supply in a certain degree the 
want of more regular establishments. It is not the object of Govern- 
ment to w^eaken the influence of the tributary Mahals over their 
pejasantry and still less to interfere in the details or usages of the^ 
country. That is the attitude of the Government in 1816. Sir 
Harcourt Butler will probably remember the case that went to the 
Privy Council in 1905 about British jurisdiction in Kathiawar. You 
will remember that in that case similar views were expressed there. 
The position is that the Government in offering advice and helping 
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to exercise jurisdiction in the States,’ is exercising the jurisdietioii 
of the Ruler (that is, it is hy his consent, and to the extent of hi& 
consent), on his behalf; I shall have occasion to deal \vith that aspect 
of the matter at a later stage. At the top of page 19 it goes on : In 
1821, the Superintendent, Mr. Blunt, submitted rules to Government 
to prevent perpetration of grave crimes with impunity by the Rajas 
and for the trial of persons accused, of such crimes. Government once 
more enunciated its considered policy in a letter to the Superintendent 
dated 10th August, 1821*; ^^Interference should be chiefly confined to 
matters of a political nature, to the suppression of feuds and 
animosities p3*evaili,ng between the Rajas and the adjoining Mahals 
or between the members of their families or between the Rajas and 
their subordinate feudatories, to the correction of systematic oppres- 
sion, violence and cruelty practised by any of the Rajas or by their 
officers towards the inhabitants, to the cognizance of any apparent 
grave violation by them of their duties of allegiance and suhordination, 
and generally to improve points which, if not attended to, might tend 
to violent and general outrage and confusion or to contempt of the 
paramount authority of the British Government.” There you have 
the principles which all the Princes to-day accept. 

(Jolonel Feel : They are contrary to your contention, are not they ? 

Sir Leslie Scott : No, not in the least' — not in any way. I expressed 
it perfectly clearly that we regard it as implied in the agreement of 
paramo untcy under which the Paramount Power undertakes to protect 
the Bta.te, not only externally but against internal danger, that there 
m(ust be implied a promise by the Ruler of the State that he will do 
nothing by way of grave niisgovernment to endanger internal security. 

That is all that is referred to here. 

Colonel Peel: It is something additional to the text of the Treaties. 

Sir Leslie Scott : Certainly. I do not know whether you have read 
the Opinion which we have sent. 

Colonel Peel : I have, but I only wanted to make it clear in my own 
mind that there was something additional. 

Sir Leslie Scott: Certainly. That is an implied term which you 
get. There are many Treaties which obviously imply it. It is in the 
Treaty as an implication. Take all these 1818 Treaties, for instance. 

Colonel Peel : I understand you to say before if there was not any- 
thing in the written document, then it was not to be understood. 

Leslie Scott: No; I did not mean to say that at all. If I said 
anything which led you to think that that -was my argument, I apolo- 
gise, because I did not intend to say so. Let me say in a sentence 
what my submission is on that. You must ascertain by the ordinary 
principle by which you ascertain the meaning of an agreement what 
its terms are. Those are th^ terms which define the measure of cession 
of sovereign powers from the State to the Grown, and the obligations 
on each side. In every written agreement you always find certain 
terms which are implied in that written agreement as a necessary 
understanding of its terms; such as, for instance, the ordinary prin- 
ciple that eiich party to a oontraet impliedly undertakes to do nothing 
to prevent the other party fro-m being able to perform, his duty under 
the contract. That is the broad principle underlying the right of the 

-■V' SeieotioBs from Bengal ' Go vernment. Records, 1851, No. HR. _ . ; 


161 


Government to intervene if tlie State as a party to the contract behaves 
in such a way as to impose upon the Government the necessity of inter- 
vening with military force and expenditure in order to restoi’e peace 
after it has been broken. You could not possibly work the agreement 
between the two sides — between the States and the Paramount Power 
—unless that term is .treated as, implied in the arrangement between , 
them. In that w:ay you ' get certain terms, very limited in extent 
though it' may be, of great importance, which you read into the agree- 
ment between, the two parties, and they arp over 'and 'above'' the .actual 
express language of the individual Treaties. But, if you remember, 
we have said in our Qpiiiioi}. that the Paramountcy Agreement, which, 
in our view, consists of certain simple elementary promises on each 
side, is an agreement to which all the States of India have to-day 
become party, and that necessarily implies that that agreement is one 
which exists. It may have to be implied from the individual Treaties. 
It may be implied from conduct, as in the case of the Kathiawar 
States, where there are no Treaties at all. But our view was that the 
essence of the position is such that you are bound to arrive at the 
conclusion that all the States have consented to that position, and 
that is the attitude taken by the Standing Committee for whom I am 
appearing before you. Does that assist in answering the point that 
w^as in your mind, Colonel Peell 

Colonel Feel: 1 see in it considerable modification of the view you 
were putting forward just now^ 

Sir Leslie Scott : It is not intended to be so. 

Colonel Peel: Then it contains more than I thought. 

Sir Leslie Scott: It is no modification. Just so that I might help 
you to clear up the podut, I wonder if you would be so good as to tell 
me the principal thing that you had in mind which I .said just now 
which struck you as inconsistent with that. 

Colonel Peel : It was only the general statement that the Princes of 
India agreed to exercise certain powers over and -above what was in 
the treaties— powers with regard to misgovernment and so on. 

Sir Leslie Scott : If you will allow me, I will see the print in the 
moriiing and look closely at what you have said, and deal with it 
to-morrow, if I may. I want to make quite sure that I have followed 
the point in your mind. The same point that appears in that para- 
graph near the top of page 19, appears in the penultimate paragraph 
on that page: Upon the lleport of Sir Henry Eicketts, Government 
passed a Resolution, dated 8th December, 1853, pointing out that it w^as 
the duty of the Superintendent to uphold the authority of the Eajas, 
and to protect the people against gross systematic misrule,” and that 
the guiding principle of non-interference, a principle hereto steadily 
maintained by the Government, should he carefully adhered to and 
not departed from in any instance without special sanction.” You 
see the words gross systematic misrule there. I think, Sir 
Harcoiirt Butler will bear m-e out that the phrase habitually used by 
the Viceroy in dealing with cases which, in, his view, justify his inter- 
vention and even the deposition of a Euler are ' cases ’of gross mis- ^ 
government or flagrant injustice — I think those ,,are the words used., , 
The' significance of that expression it' 

is the point of degree where inte3fn^/semiriiy’be<;^in^;;endap'pred^^ and ''' 
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, ■ j. +v,;c pv-ultiiice to have in mind 
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diflereiit Statesj and I am going to try and skip so as to save trouble, 
but I want you to get the history of this State because it is really 
important. The State of Seraikella was founded in about 16*20 by the 
Ist Bikram ^SinghJ a 5 'ounger son of the Raja of Porahat — Porabuit, as 
you remember— I do not know whether Colonel Ogilvie has his maps 
here '.or , not- — 

Secretary/: I am afraid I have nob.. . 

iSir f.es'iie Scattr'. Poraliat is next door to Seraikella and ivharsawaii 
— who granted a tract of country known as the Singlibhum. Pii’ to 
Bikvanj. Singh. The latter established his lieadciiiarters at Seraikolia, 
and soon extended his territory by conquering those of surrounding 
3 ‘nlerHj i.ucliidi ng KharsawaiJ. After conquering Kharsawxui he settled* 
it upon the yoiiijger son ()f the Seraikella family from whom the 
present Chiefs of* Kharsawan are descended. Kharsawan continued 
to bo subordinate to Seraikella until 1825, when its ijidependence was 
ijisisted upon l)y the British Power as hereafter stated. That is one 
])oint made by Seraikella, the taking away from it of its powers over 
Kharsawan, Porahat, as you prohahly remember, became British 
territory by confiscation at some stage — either escheat or confiscation, 
1 forget which ; it was for some reason. Neither Porahat, Seraikella 
nor Kharsawan had ever come under the supremacy of the Moghuls 
or the Mahrattcis, or had ever paid any tribute — wholly independent. 
As early as December 1767 George Yansittart, Resident of Midnapore, 
wrote’^ to Yerelst, Governor-General, stating, infer alia, that Singlibhum 
(w'hich iiieluded Seraikella) wo<s never reduced under the dominion 
of the Moghuls, hut has for 52 geueratiims been a,n independent district. 
Further inquiries revealed that the jurisdiction of the Mahrattas had 
never extended to Sirjghbhum, nor did they reocive the smallest 
revenue from it.'*'' You find there the authority is given for that state- 
mentr— Aitchisoids Treaties and the Bengal District Gazetteer. It lias 
been alleged that in 1793 Seraikella was induced to enter into soma 
sort of engagement giving an undertaking not to give shelter to 
fugitive rebels from British territory. The quotation is given. f No 
trace of any such arrangement or undertaking has been found either 
in the records of Seraikella nor so far as is kno-wn in those of the 
British Government. The assertion cannot therefore be treated as 
havirfg any foundation. In 1803 Orissa was conquered liy the British 
from the j^Iahratta Maharaja Raghuji Bhonsie of Nagpur, who was the 
Chief of the Mahrattas. The latter, after his defeat, formally ceded 
to the British certain Orissa 8 ?tates which used to pay liim tribuie. 
Beraikelia and Kharsawan were not included in the territories iae 
suzerainty ocf w’hieli the Bhonsle ceded. That is by the Treaty of 
Deogam, Wliat the British got was the right of tribute which the 
Bhonsle had previously enjoy-ed. There is no dispute about, that. Will 
you turn straight to the documents? Exhibits and B ; I will 

readt B ” first. Disagi'eement having arisen between the English 
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Company, Baiiacliir and Srijut , Maharaja liaghuji Bhonsla Bahadur, 
war has taken place. The English A,rmy has assembled for occupying 
the Province of Cuttack of the said Maharaja. Kemain very careful. 
If the English End it necessary that the English Army should pass 
through your territory or occupy your territory then the remission 
of your peshknsh will continue as at present. The Governor-General, 
knowing you a very generous and faithful friend, has written this 
par w ana for your assurance, which is being sent to you for your 
information. The whole country is aW'are of the value of the word 
and the assurance given by the Company Bahadur. They never resile 
from the word of assurance given. Therefore you getting assurance 
in every way should entertain no suspicion on any account. If a little 
friendship is showui to the Company Bahadur at the time of need, it 
will do you good for ever. It is therefore proper for you that you 
.should take suitable steps that the Mahrattas may not pass through 
the boundaries of your territory and stop supplies to them,. If you 
fail to do it alone then you will write, and assistance will be sent 
to you immediately from here. By this the Governor-General wall be 
greatly pleased and kind to you and the said IXawuib Sahib will be 
pleased to see that you be maintained in your zemindary as before.’’ 

You notice there the use of the word zemindary ” although it was an 
independent Kingdom and they were treating it is that. Kow you get 
the Governor-Generars own letter — Exhibit A ’’ : Whereas in these 
days owdiig to the attitude adopted and the treatment accorded by Maha- 
raja Raghuji Bhonsla Bahadur, the friendly relations and cordial feel- 
ings betw^een the English Government and the Government of the said 
Maharaja have ceased, it has therefore become necessary and obligatory 
upon autho'i'ities to take up arms to guard the legitimate right and 
interest af the Government. Such being the ease, the Government of 
the English Company have collected troops in Cuttack with a view 
to interference. But your Highness is strongly assured that the 
authorities have not the least intention and desire to. march the English 
force through your Highness^ country or t'o demand any present or 
tribute. The object of writing this friendly letter is to make a prayer 
to your Highness to the effect that your Highness will be gracious 
enough to take measures to prevent the gang of robbers and the band 
of adversaries from passing into the country of the English Company, 
through your Highness’ country. The fact of your Highness’ desire 
to maintain friendly relations with this Government is more clear 
than the sun and, in view of the wisdom and sagacity of your Highness, 
it is firmly believed that your Highness by expressing friendly feelings 
in the manner aforesaid will give great pleasure to me.” You notice 
that Your Highness is strongly assured that the authorities have 
not the least intention and desire to march the English force through 
Your Highness’ country or to demand any present or tribute.” I 
read that letter as showing that at this time, which w’^as critical to 
the English power when they were just going to fight the Mahrattas, 
engaged in fighting them, you have the Governor-General asking for 
help from an independent Sovereign in these terms, and my submission 
is that that is a recognition of, the independence of the State at that 

* Letter dated 22nd September,, ISOB, from Lord Wellesley to the Ruler of 
Seraikella, ^ , 
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time. Then (page 244) the Chief wrote to the District Magi^strate agree- 
ing to his proposal, and received a reply^ in which the Magistrate 
stated: “Take assurance that should your country come under the 
Company’s Government, His Excellency the Governor-Genera! will not 
demand any revenue from you. You will hold it free of revenue as 
you now do.” These letters are extracted extensively because Seraikella 
claims that they indicate the complete independence of his State at 
the beginning of his relationship with the British powers, that they 
eoustitiite the basis of such relationship, that they are documents in 
the nature of a treaty of friendship between independent Sovereignties, 
and that they contain specific pledges and obligations of a solenui 
character, not the least of which are those continuously to maintain the 
status and rights of Seraikella as existing at that time. 

Now that is the position which we submit, the legal position; it is 
the equivalent of a Treaty. Then we go on ; I take these from the 
memorandum, instead of looking in detail at the letters. By a,. letter 
of April, 1807, you find there is a present being sent, a greeting to 
the Sovereign of the State. In ISOS the then Lord Minto wrote a 
passage which I want to quote (page 253). The second paragraph : 

Makund Dutt Singh, one of the relatives of the Zamindar of Pargana 
Patkiim and Dukhni Eai, one of the Jagirdarsi of Towar in the said 
district have become the root of great disturbances and mischief and 
by collecting a large number of well armed men have become refrac- 
tory, and have openly revolted against Government. As the places 
where the said insurgents have committed disturbance, rowdyism and 
plunder, are close to the country of you, O Noble One, therefore there 
is every likelihood of the said insurgents crossing the limits of Yo-ur 
Highness’s country, and taking shelter there. The object of my writing 
this friendly letter is to make a prayer to the effect that you, The 
Illustrious One, will be graciously })leased to make every effort to 
prevent the insurgents and their comrades from entering IT^ur High- 
ness’s country.” At the top of the next page, with a view to make 
it clear to Your Highness, it is stated that it is firmly believed that 
the expression of the cordial feelings on the part of Your Highness 
towards the Government is more clear than the sun. All friendly acts 
on the part of Your Highness on the lines stated above will add to 
the pleasure of my heart. What more shall I write?” That was to 
Seraikella from the Governor-General, in language that is probably 
more familiar to you, Sir, than to me. In 1810, Captain Roughsedge, 
the Political Agent, requested Seraikella as Malik ” of Kharsawan to 
guard his own territory and that of Kharsawan, thereby recognising 
his own independence and the over-lordship of Seraikella over Khar- 
sawau. In 1818 a Government Order — I have not got this Government 
Order, the Government must have it— announced that Porahat, 
Seraikella, and Kharsawan, were proprietors of their States, and 
that they should continue to exercise their existing powers. 

In a letter of the 29th August, 1818— that same year— from the then 
Chief Secretary, to Major Roughsedge, Political Agent of the then 
South-Western Frontier Agency, which became the Chota Nagpur 
Agency afterwards, states The Governor-Geperal in Council perceives 
no objections to recognising and confirming the. Chiefs of Seraikella 
and Kharsawan in their actual possession and authority^ and the Raja 
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of Porahat in those which he has been able to retain. There is no 
obligation to investigate the origin, or question the validity of the 
title by which the two former Chiefs hold their present power, nor 
can it be necessary to undertake; tn . re-establish the authority of 
Porahat.’'’ He added that these Chiefs should be left '‘ In the secure 
enjoyment of their actual possessions.^^ On the 23rd January, 1819, 
Major Eoughsedge sent a communication to Serai kella. That is 
Exhibit "G” on page 253, the third' sentence : "It is -considered 
necessary to, . enlist your country also-, under the proteetion of this 
Govemmejit.. ,v ,It .is iiite,iided to. preserve and keep , intact; ..whatever, 
position, resi)e(i, honour, or land, you. might be. holding; from 'Pef-ore,^ 
arid the Gov'ernineiit .(already ''praised). -means the welfare and iDroisperity ; 
■of-.-the' country.^^' ■■ 

That you see takes the history of the State from ancient times down 
to 1819. My submission is that the position once being established that 
the State was a full power State nothing could take away from that 
State subseqii entity any of its then powers, except its own coaisent. 

I can take the history quite shortly. There was some slight inter- 
ference in 1820, but it is important to realise that the document of 
1820 was a document between the British and Porahat whereby Porahat 
placed itself under the protection of the British, and there -was a 
Patta and Kabulyat I think executed between the British and Porahat 
under which Porahat put himself under the protection of the British, 
and was admitted to the list of Feudal Tributaries of the British 
Empire in India, and undertook for himself and his posterity obliga- 
tions of loyalty and implicit o-bedience to orders. In return the 
Government gave an assurance that " The efficient beneht of wffiich is 
your maintenance in all your existing rights.” The above arrange- 
ment with Porahat has led to much confusion as regards Seraikella. It 
has been alleged, in Aitchison^s Treaties, and in departmental docu- 
ments, that similar arrangements were made with Seraikella and 
Kharsawan. This is an entirely erroneous supposition for which there 
is no justiheation ; no such document can be found in the .Records 
either of Government or Seraikella. On the contrary. In the Bengal 
District Gazetteer (Vol. XX, page 230) it is stated : " It was intended 
that similar engagements should be entered into by the Chiefs of 
Seraikella and Kharsawan, but no such agreements can be traced.” 
See also Hunter^s Statistical Account of Bengal (Vol. XVII, page 137), 
" But the official view regarding this matter has resulted in incalcu- 
lable harm to Seraikella. Even assuming a similar agreement with 
Seraikella, it wmuld be impossible for Government to reconcile its 
subsequent treatment of that State with the specific pledge contained 
in the Porahat agreement.” But the truth of the matter is, Sir, I 
venture to submit, that is another illustration of the way misappre- 
hensions get on to the Records and then become perpetuated and I 
only want to make these two points upon that. First, that there is 
no right in Government to guess that some past agreement has been 
made, of which it has no evidence, and which the State denies, and 
secondly, that, even had Seraikella made the same form of agreement 
with the Government that Porahat did, it would not in its, true 
interpre-ijation justify any such interference as subsequently took place. 
In 1825 'there is a minor point which appears on page 246‘, Sir, in 
connection with Exhibit " . Government interfered between 
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ScraHcella and its Feudatory Kharsawaii and published an. order that 
beraikelUi- was not to interfere with Kharsawan in any criminal cases. 
Ihen, 'bir, there were changes of the grouping, changes ol the agency 
and so on. 1 am not going into the details of those. 1 can go on, 
1 think, Jiovr ; I will not pause with all the details. 1 van say 
shortly that at pages 246 and 247 3 ^ou find certain instances of iiiter- 
ferencc vvitli beraikella which, in our submission, were not jiisli.fied 
and, as ^a result, finally by 1848 (the middle of page 247'"'), '' The 
CoiiJiiiissioner directed that all persons confined by the Ghi(‘f’s tortler 
should be sent for imprisonment to Chaibasa. The Chief gradually 
gave up exercising his judicial powers and sent even the most trifling 
cases to the Assistant at Chaibasa.^' Bo that there was nobody in 
confinern(.n,d uiider his orders. That wars the result of a progressive 
inter.feixnice with, his judicial administration. The submission made is 
thcit if this v/as the true state of affairs, it was due to progressive 
uuwarraiited usiiJ’})atloti of the ChieFs powers in spite of his protests. 

In 1847 you find that they were interfering with Beraikella's right 
to mine copper and Seraikella refused to grant a concession which 
he was ask:ul to grant, saying from his own e^xperience thaFf “ the 
Sahib-log, ono,e admitted, become masters of their estates of our 
estates he meant. During the Mutiny *SeraikeIIa rendered incalcu- 
lable services to the British which received acknowledgment on 
numerous occasions. As a reward, I suppose, for good conduct in 
the Alutiny, in ISGO Seraikella was directed to pay a licence tax on 
guns imported. In 1870 (page 248, opposite Exhibit U the 
(Government appliedj the Nazarana of 1870 to the State although 
Seraikella had never paid Nazarana. There are various other minor 
infringements until you come to a sanad granted by Lord Curzon 
in lSfi9 on the sa,ine lines as the sanad of 1894 which you saw in relation 
to the others. It is the same point; it is exactly the same form of sanad 
and I need not repeat it. Two years later, in 1901 (page 249), 
Seraikella, formally presented a memorial to Lord Curzon by way 
of iu*otest. The .memorial was rejected. The summary of the Bei’aikella 
<‘.ase is at the bottom of page 250. It is submitted that the history of 
Beiuiikelia shows a disregard, unfortunately typical, of Uvo funda- 
ineiital principles: (1) That -every State must continue to retain all 
its sovereign rights and privileges except in so far as it has by consent 
mad(5 a cession of any of them to the Crown. (2) That once it is 
established or admitted by the Gov-ornment that a sState is a State 
with certain powers, be they full or be they qualified, if at any later 
date the Government contends that the State possesses any loss powers 
it is for the Government to prove it. 

There are two small sx)ecifie matters that Seraikella particularly 
wants me to bring to ymur attention, Sirs. One is (last paragraph 
before the bottom of page 250, opposite Exhibit DD ”) regarding 
the latest instance of interference by the Political Agent in the internal 
afiairs of Seraikella which is to be found in his Inspection Note 
of 1927-28, regarding that State. He has criticised the State Budget 
in respect to domestic expenditure, , medical relief, education, and 


* Bengal District Gazetteer, Vok XX, page, '2^. ' ■ ^ 

t Bengal District Gazetteer, VoL XX, page I 40 .v- ■ • ^ 
t Resolution of the Government of India, dated'^^th' March,- 1870. 


other matters. The criticisms are based upon a misappreheiision ;of 
the true facts and can ail be effectively answered. Beraikella has 
protested against this interference "with his control over his O'Wii Budgetj 
which he submits he is entitled to exercise. There you get the details. 
I will not go through them because they speak for themselves. 

The other one is a matter that I omitted in passing (page 246). 
This is a matter which really I think comes under our next beading/ 
A (a) ii a, namely, the exercise of sovereignty over defined areas. In 
1836 the British Government sent a punitive expedition, .against the 
; TIos/who were' resisting the Singhbhum Chiefs, whose suzerainty they 
nominally acknowledged after the conquest of the Kolhan. On the 
coiiclusion of the campaign the British Government decided to 
.administer all the Ho Pirs, or Cantons, directly, and for that purpose 
25 Pirs were taken from several Orissa 'States, including 4 Pirs from 
Seraikeila, and they were constituted into a new District called the 
Kolhan, and placed under a new officer who was created with the 
title of '^Principal Assistant’^ with his Headquarters at Chaibasa; 
There was no formal document of transfer. It is believed that it was 
represented at the time that this was only a temporary measure, and 
that the confidential files of Government will show that. Major 
Wilkinson, the Political xA^gent, promised to restore them later. This, 
however, has never been done. Eeferring to this, the Bengal District 
Gazetteer (VoL XX, page 230) says: In 1837, when the Kolhan was 

brought under the direct management of a British Officer stationed 
at Chaibasa, the Kunwar was treated as subordinate to him. . . . An 
appeal lay to the Principal Assistant, while his (the Kunwar^s) 
authority in criminal cases was strictly limited. Thus the process 
of encroachment began, through being made subordinate ” to a 
Political Oificer 1 Seraikeila feels that there was no right to take 
away those 4 cantons, and that they ought to be returned, and that 
if the confidential files of Government are looked at it will be found 
that there is on record a letter from the Political Officer of the time 
saying they would eventually be returned ; that it was merely a 
temporary administration. I am told that all these Bihar and Orissa 
States complain about the detachment of these 25 Pirs, Mayurbhanj 
and! others; they all take the same view, that it was understood it 
was to be a mere temporary administration, and was tolerated by the 
States as such without, I sui3pose, protest at the time, for that reason, 
that the circumstances which necessitated in the opinion of the Govern- 
ment that special action having ceased to exist, the Pirs automatically 
ought to have been returned. They ask for the return now because 
there has never been any consent to cede that territory. 

May I call your attention to Exhibit R of the Seraikeila Case 
(page 260), an instance^ of what I suggest to you is a comm.on thing. 
Here is a gentleman, the Deputy Commissioner, Dr. Hayes, reporting 
to the Commissioner of Chota Nagpur*: On enquiring into the 

powers of the Rajah of Seraikeila and Thakur of Kharsawan, I find 
that they have not regularly been vested with any.^’ That is to say, 
there is no document conferring powers on them ; and he assumes 
that unless the Government has given them powers, they have not got 

* Letter No. 90, dated 27th April, 1863. 
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ail}. H€s goes on: ^ Tb-^ papers in my office on tbe subject are ooted 
ill the margin and are herewith submitted and what 1 gather from 
tlicni iS that it was intended at first that the Chiefs should be assisiants 
to the officer at Ohaibasa, and that ail cases in their Zemindaris in 
the first instance should be lodged with the latter and, he \vas to ina'ke 
iheni over to the former for trial just as is' now done -with the Assistant 
ChimTnssioiierr’’b and, ao 'on. .Those'-fiT8' papers referred to .there are 
all referred to in the body of the memorandum and you ivill see what 
is^said about them. They wnre simply attempts to interfere and several 
of them were turned down, if i remember rightly. Paragra;ph 3 of 
the same letter: Nearly ec^ery officer ".who. 'has been here has made 

some olijeetion to the pownrs exercised by the Zemindars and either 
passed some new orders regarding it or after a little enquiry, let the 
matter drop. I think therefore that some specific insl ructions are 
necessary. Then you find on page 261 an interesting document: 
the Comniissioner of Cliota Nagpur 'writing to the Deputy Commis- 
sioner, the second paragraph. It is the answer to that letter wdiich 
I have just read.^^ ‘‘ The papers you have submitted do not bear out 
your vieivs of the cjuestion; they simply show" that up to August 1838 
these Chiefs were only required to submit their proceedings in cases 
of murder, and this was originally the rule in regard to all the Chiefs 
of the Tributary Mahals.'' The last paragraph is: ''I have been 
instructed liy Government to draw" up rules for guidance of the 
Political Chiefs in the exercise of their judicial powers; wheii promul- 
gated they will apply to the Chiefs of Seraikella and Kharsawan, 
and in the meantime I see no necessity for making any alteration 
in the existing order of things. The interference you suggest in regard 
to establishments t do not consider w"e could justifiably exercise in 
Seraikella." That is the sort of history. Then the next thing is in 
1864 about the Seraikella rules. I do not think I shall trouble you 
wdth those. That is ail I need ask you to consider, Sir, in the case 
of the 8ta,te, Seraikella. 

Chairman : These are only illustrations of the principle that you 
wish to bring foiwvard, are not they? You have already said that it 
is recognised that we cannot redress these? 

N/r 'Le-'^Iie Scott : Oh yes, as regards the rest of the cases I mentioned 
just now", 1 am only going to call your attention to one or two points, 
just where there is variation or Avhere there is any additional light 
throwui. 


Letter No. 860,, dated 16ih May, 1863. 
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Minutes of the Evidence given before .the Jndian'; States Gommittee 
at Montagu House, Whltehaflj 8;WJ. , ' 


Tuesday, 16th October, 1928, at 3.45 p.m. 


■ PlSBSKNT: 

Sir. . H.arcoiib,t Butleb,.' G, G. S. I., . G. G. I. E. {Chairman ), ; ' 
Coionei The Honourable Ejdney G. Peel, D.S.O. 
Professor W. S. Holdsworth, K.C.. 

Lieutenant-G'olonel G. D. Ogilyie, C.I.E. {Becretarij). 


Their Highnesses the Maharajas of Kashmir, Patiala and 
N A WAN AGAR, and His Highness the Kaayab of Bhopal. 

Tlr‘ Plight Honourable Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Gornmittee of the Chamber of Princes. 

Sir Leslie Scott: The Committee will remember that I described 
Seraakella yesterday. I am afraid that I must finish off this task, 
which is a little tedious, because it means referring to a number of 
different pages on the same subject, but I regard it as essential. The 
next one is Mayiirbhanj (page 65). I do not know whether Colonel 
Peel remembers that Mayurbhanj is still further away from Nagpur. 
Nagpur was away in the west. (\Sir Leslie- Scott indicated Mayurbkrnj 
on the map.) The green patch to the north-west of Mayurbhanj in 
two pieces is Seraikella. The little yellow bit is Kharsawan, which 
was referred to yesterday. Being further awa^^, it ^vas more out of 
the influence of the Mahrattas. 

The points relating to Mayurbhanj are these. Ifc may be perhaps 
convenient just to make a note of them on the top of the page. 
(1) There was no treaty Avith Mayurbha?}j till 1829. (2) In 1829 the 
same treaty wnis jnade with Mayurbhanj as had been made in 1803, 
as I explained to the Committee yesterday, with a large number of 
the States — (it is practically the same). The third point is that 
Mayurbhanj had no less rights to sovereignty than any of the others; 
and in certain Avays. the position of jVlayui'bhanj is even clearer. 
Clause 6 of the Treaty under Avhic'h Mayurbiianj undertook to exercise 
itiS soA’-ereign right of bringing its army to the assistance of the com- 
pany is the same clause as there AA-as in the other Treaties of 1803. 
The fourth point is this. At some date that I cannot give you for the 
moment, the opinion of the x^dvoeate-General of Bengal, Mr. J. T. 
Woodroffe, no\A^ Sir John Woodroffe,, Avas taken, and his opinion is 
that Mayurbhanj AA^as an independent State Avith full powers, in the 
sense in Avhich I use the Avord independence as i-elating to internal 
sovereignty. The fifth point is that the position of Mayurbhanj was 
dealt AAuth by a Pligh Court Judgment of the full bench of Calcutta 


* Treaty engagement executed by the Hajah of Kiliah Mohur Bhanj, 1829. 
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High Court, where the position was declared on the lines that I have 
indicated. The sixth point is that during a minority there was a 
curtailment of its powers, and I will deal with that. 

You need not for the moment read the inemorandiioi on page 65 ; 
bub I would ask you at some time to read the whole of that iiage 
and the first two paragraphs on page 66. It is just a little history 
of the State. It is quite tersely done and very relevant. On page 66, 
ill the third paragraph, it is stated that from the terms of the Treaty 
of 1829 it is clear that Mayurbhanj placed itself in subordinate co- 
operation W'itli the British Government (Vide Clause Yl), and no 
restrictions upon the iiitejmal administration of the State w^ere imposed 
by the Government. The State was entitled to enjoy, subject to the 
terms of the Treaty, complete internal autonomy. That is the big 
point here, as it is in every one of these States, and a point, in our 
submission, of very great importance. 

Now would you kindly turn to page 68 for a moment 1 At the top 
of the page you iind the reference to th^ opinion of ‘Sir John Woodroffc. 
The then Jluler of Mayurbhanj was dissatisfied with the position in 
which this Sanad — ^that is the Sanad of 1894, and I think it was that 
year that the opinion was given — CoL Haksar tells me so — purported 
to place him, and obtained the opinion of the Hon. J. T. Woodroffe, 
then Advocate-General of Bengal, that the Sanad in various ways 
derogates from his rights as the lluler of a Tributary State possessing, 
under the suzerainty of the Queen Emxiress of India, sovereign powers 
which, though nut unlimited, are yet of considerable extent, and that 
the .Oaja should without delay memorialize His Excellency with respect 
to that Sanad and ask for its withdrawal or amendment.^’ That the 
provision relating to criminal powers infringed upon the powers 
previously exeiadscd by the Chief of Morbhanj,” Then, referring to 
the eliuise which requested the Chief to comply with the wishes 
of the Su}>eri.nteiident, even in matters of detail of almost ail the 
bi’anches of administration — that is Clause YIII of the Saiiads you 
saw yesterday — Mr. Woodroffc stated as follows : “ How or when 

the Government of India obtained a right to deal with the various 
ajid wide-i'eaching matters dealt with in this Clause I know not. The 
past history of this little State in its relation to the Empii’e of India 
ahdrds, so far as I am aware, no previous claim to exercise such 
practically unlimited interference.’’ Th-en, referring to the preamble 
of the Sanad — that is the end of the definition— he observed : This 

is not to define the status of the Morbhanj Territory; it is, I humbly 
conceive, to annihilate it.” Then he goes on: For myself I feel 

forced to the coneiiision that this Sanad emanated per incur lam from 
the Government of India, and I venture to think upon that Govern- 
ment being memorialised on the subject, the Sanad will be materially 
altered. But if not, there stands a power behind the Viceroy ” and 
so on. The rest does not matter. It was only the legal opinion of a 
mail who was the Advocate-General of Bengal, which I thought was 
relevant for the Committee to consider. The consideration of an 
individual case upon a memorial or otherwise may, of course, result 
in a very little appreciation of the real magnitude of the issues involved, 
but when you get all the diferent States put together as I have been 
doing here for the Committee,, you ,gat' a a ease, I submit, of 
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.great:' 'force.: . ..It, is:,; thC; irery.. fact:- that ' you ' get; ' all tliese^ , States, all: 
initially in the same position and ali subsequently treated in the same 
way — their powers being curtailed by means of the Sanads— -which is 
the really important aspect of the whole of thisi group of States. The 
Treaty is given on page 69. I need not refer to it, but I ask you to 
look at it to verify the statements I have been making as to the effect 
of the evidence. 

hlow' one word about the minority. On page 67, the third paragraph, 
you -will see that from 1881 to 1892 the State was under the direct 
administration of the Government owing to the minority of the Ruler 
and there was no opportunity for the Mayurbhanj State to protest 
against the recommendations of Mr. 'Staley (1889) for the curtailment 
of its powers. You w’ill remember I read those yesterday. Mr; Staley 
was appointed by the Government of Bengal to inquire and report upon 
the powders which the Rajas might in accordance with treaties, past 
legislation, and established custom, safely be left to exercise rvithin 
their territories. When the Ruler attained his majority he took the 
matter up. Then in July, 1894, Mr. Cooke, Superintendent, Tributary 
Mahals, Orissa, took exception to the Maharaja passing a sentence in 
criminal cases which would be beyond the competence of a Magistrate of 
the First Class in British India and claimed that he and his assistants 
alone could try Sessions Cases arising in ali the States. The Maharaja 
immediately protested against this claim, and in a memorial to Govern- 
ment be submitted mte?' alia as follows : The practice as to criminal 

jurisdiction adopted during his minority should not be treated as having 
created a jurisdiction which did not previously exist, nor should it 
be made by the Superintendent a cause of complaint that your 
Memorialist did not continue the procedure which naturally existed 
while the State was in the hands of the British Government and was 
being controlled by the Superintendent during your Memorialist's 
minority,'’ That was in July, 1894. On the 31st December, 1894, 
the Maharaja received a Sanad dated 27th October, 1894, signed by 
Lord Elgin, while the said Memorial was still under consideration 
by the Government. That is the Sanad of 1894 that we saw yesterday. 
I venture to suggest that that is an additional point of real import- 
ance, that the judicial powers were curtailed during the minority, 
exercised by the Superintendent during the minority, which would 
be perfectly right, assuming it was right for any power to be exercised 
by the British Administration during the minority, but that they 
ought not to have been continued afterwards and the Raja had an 
unanswerable case. The fact that the Government issued a Sanad 
cutting down the powers without even answering his Memorial is 
an illustration of the kind of treatment which I venture to submit is 
intolerable, absolutely intolerable, and! bound necessarily to create 
in the minds of the Princes feelings of uneasiness, anxiety, and almost 
of desperation at getting what they consider justice. That is a very 
important aspect, as I am sure the Committee will appreciate, of 
all encroachments. When they are done in that kind of way, I venture 
to submit the grievance is very greatly accentuated. The case which 
decided what the position of Mayurbhanj was is referred to on 
page 60;. it is reported in the 8th Volume of the Calcutta Law Reports; 
it 'was a decision of the full. Bench. The judgment of the Court 
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foilowed tile judgment of Mr. Justice Pontifex at page 989, 8tb 
Calcutta Law Reports. Part of it is quoted on page 66. 1 want to 
read just two sentences from it: The question whether the territory 

of Mohurbhunj is wdthiii the limits of British India is a question of 
evidence. There is nothing to show; whether the Malirattas exercised 
direct authority over this territory, or wh-pther they treated it merely 
as tributary. From its situation and character, however, the proba- 
biiity would seem to be that the Mahrattas only exacted tribute from 
it. Nor does the cession by the Mahrattas to the East India Oompany 
throw any further light upon the matter. If the Mahrattas had 
only the rights of a paramount power, the East India Company 
could, under the cession, gain no higher rights.’' Nov/ the sentence 
there is important because it is a judicial declaration to the same 
effect as my submission to the Committee yesterday as to the effect 
of the treaty of Deogam. That is referred to at page 15. I referred 
to it , yesterday. I am going to ask you kindly just to make a note 
of this case at that point. You see at the bottom of the figures under 
Group 1: ''These States, along \dth some Garjhat States now in the 
Central Provinces, were ceded by the Government of Nagpur finally 
to the East India Company in 1826 " ; and I explained to you there 
that Avhat was ceded, of course, was the right to receive tribute, such 
suzerain powers as the Bhonsle possessed and no more. The word 
"ceded” is used. I think it is used in the treaty, but that is the 
meaning of it. It is not that the territory is ceded as territory over 
which the sovereign of Nagpur exercised internal sovereignty ; it is 
te?rritory out of which or from which he was entitled to receive this 
tribute and nothing more. That is the sentence of Mr. Justice 
Pontifex’s judgment: " Nor does the cession by the Mahrattas to the 
East India Company throw any further light upon the matter. If 
the ]\Iahrattas had only the rights of a paramount power, the East 
India Company could, under the cession, gain no higher rights.” 
It is to get rid of any misapprehension as to the possibility of the 
language of the treaty of Deogam indicating anything more than a 
cession of paraiuount rights ; and in that context wmiild you kindly 
look for one moment at the Treaty of Deogam in Volume I of Aitchisoriy 
which Colonel Ogilvie was kind enough to promise to have here. If 
you look at page 417 you see: " Done in Camp at Deogam, the l7th 
September, 1803.” Article 3 was : " He likewise cedes certain terri- 

tories ” : and Article in, as I pointed out yesterday, confirmed the 
previous treaties made. Then you come to the treaty of 1826 on page 
427. Article 5: " 'The late Rajah . . . commonly called A p pa Saheb,. 
agreed to cede to the Honourabie Company certain territories for the 
payment of the expenses of the permanent military force maintained 
by the British Government in His Highness’s territories and in lieu of 
the subsidy of Rs,7,50,000 formerly paid by the said Raja, and of 
the contingent he was bound to maintain by the former treaty. These 
territories, as detailed in the schedule annexed to this treaty, shall 
remain for ever in the dominion of the Honourable Company. His 
Highness the Maharaja hereby expressly renounces all claims and pre-, 
tensions of w-hatever description on the territories aforesaid.” That 
is the cession that is referred to in the sentence in the judgment that 
I have just read. Then the other sentence- in the judgment is on pa.ga 


990 (Vol. YIII 5 Calcutta Law Eeports) which you have printed in the 
evidence here (page 66 ) : The treaty engagement of 18S9, if it stood 

alone would, in my opinion, be conclusive to show that Mayurbhanj 
was merely tributary. It is of a different jjeriod to the engagements 
with the other mehals. It proceeds from the Enja of Mayurbhanj 
without any reciprocal instrument in the nature of .a- jjatta or sanad 
from the East India Company, and it speaks of ^ my territories/ of 
^ a contingent of my own troops,^ and of ‘ my successors,^ which is 
not the language which the Executive Government would be likely 
to tolerate from a mere subject. Then come the rules of 1839 issued 
by the Bengal Go\-ernnieiit.* They assume that there w^as something 
peculiar in the status of this territory; and on the whole the,y do not 
seem to me inconsistent with its being tributary. All they do is to 
invest a Bengal officer with necessary authority as the representative 
of the Paramount Power to act ai the request of the liaja. No civil 
jurisdiction has ever been exercised in the territory by the Executive 
Government of India. Lord Canning's Sanad distinctly deals wdth 
the territory as independent .and not British territory. We know both 
the Government of India and the Government of Bengal consider the 
territory to be independent.'' Now that is the case of Mayurbhanj. 
In my submission there is no evidence there at all to show that 
Mayurbhanj had not complete internal powers. 

The other one is Dhenkanal (page 95). I can take that very quickly. 
In my submission there is no difference betw'een Dhenkanal and the 
other cases, but there are two additional points I 'want to draw 
attention to. Do not trouble now to read anything on page 95 or at 
the top of page 96; but in the middle of page 96 you see a reference 
to the year 1867 : In 1867, Lord Canning granted Adoption Sanads 
to certain Chiefs of Orissa, and in a communication of 7th August, 1868, 
the Local Government excluded several States, including Dhenkanal, 
from the list of those liable to pay nazarana on the ground that, under 
their engagements, Government is bound to exact from them no 
further payment, however trifling, under any name whatever." 

You remember that about that time, about 1868 to 1870, there wms 
an attempt made to apply nazarana rules to States. The attempt 
was made to apply them to some of these States ; but these States had 
KaooLNamahs given to them, in 1803 by the Government which in 
express langucvge excluded the possibility of exacting any form of 
money payment from any of them. Y'ou find (on page 99) a specimen 
of Kaool-Nainah executed by the East India Company to the Chiefs 
of Orissa, t The tribute is mentioned there and fixed, and Clause 2 
says: No further demand, however small, shall be made on the said 

Eaja or received from him, as Nazar, supplies or otherwise." 

Now Dhenkanal says, and the other States of the group which are 
in the same position say, that that makes it perfectly clear that the 
tribute w’-e had to pay was the only obligation w^e had." Those ^States 


* The reference is to the rules proposed by Mr. Moffat Mills, which had not 
heen sanctioned by Government, but whose spirit was intended to guide the 
Superintendent in his dealings with the Eajas, 
t Kaool-Namah executed to Eajah Earn Chander Mohendro Bahadur, Eajah 
of Dhenkanal, by the Honourable East India Company's Commissioners for the 
Boobah of Cuttack, 1803, -■ 
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that had not got that document say, very naturally: We are not 

the worse off because vv-e have- not got that express promise, because 
we had the treaty of the same year which left us with our sovereign 
powers. Most of us had to pay a tribute; most of us had always to 
pay a tribute: we r-ecognised that that tribute would continue, but 
beyond that there was no right to interfere with our sovereignty.^^ 
That is that point. 

The other point is (page 97) another minority case. In the case^ of 
Dlienkanal one of these sanads was actually given to the State during 
a minority. So far as Dhenkanal is concerned it has been the victim 
of further misfortune, namely that from the year 1877 down to the 
year 1906, owing to the minority of successive Rulers, it continuously 
remained under the management of the Court of Wards -which is 
controlled by the Superintendent of the Tributary States. It was 
during the minority of the Raja of Dhenkanal that the first Sanad of 
1894 vras granted to Dhenkanal and the rules of 1880 regarding capture 
of elephants in the jungles of Dhenkanal were framed. These rules 
have proved as detrimental to the interests of Dhenkanal as to those 
of the other Orissa States. In fact there has been a steady deterioration 
in the status and rights of Dhenkanal during minority administration 
when the Ruler was unable to safeguard his own interests. Colonel 
Peel will notice the view’ of one of these States expressed there. ^ This 
is just their owm document on the question of the elephant rights. 

I think that answers to some extent the question that he put to me 
yesterday. It shows they regarded it as very important. 

Colonel Peel : They may have been bad rules with regard to elephants, 
but the people who made the rules may have had a perfect right to 
make them. You are saying they had not got the right. 

Sir Leslie Scott: I thought you rather indicated two points: one as 
to whether the rules w'cre as I suggested, ultra vires; secondly, a ques- 
tion of Vvliether it was a matte i* of any really great importance. It is 
on the latter point that I w’as making the suggestion, that the vie^v 
of the State here is that the right to catch elephants is one of very 
great im])ortance. 

Colonel Fed: The only difference between you and me is that you 
said the elephants wx'rc a gold mine and I said they were a travelling 
gold mine. 

Sir Leslie Scott : Then that is a difference that -we can allow to 
remain without its mattcj-ing much. I deal with the question of these 
Rules first of all as they come in order of date. You wdli find the 
Elephant Rules’^'' on page 27 and I want the Committee to look at them 
for a moment. Now, the point ds, firstly, that the Government set out 
here to limit the rights of the State as to catching elephants by means 
of elaborate regulations controlling them rigorously, just as rigorously 
as if it w*ere British territory, and, secondly, to make a good deal of 
money out of it. You notice Clause 2 — the taking of a wild elephant 
for its tusk or any other purpose is absolutely prohibited. 3. Licences 
may be granted to the Chiefs to catch elephants within their respective 
territories and licences may, with the sanction of Government, be given 
to other than the Chiefs of the States. 5. Each licence is for one year 


* Rules for the preservation and capture 'of elephants in the Cuttack' 
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only, 6. Government shall have the right .. o:f pre-emption ' in . one~hgbIf 
of the elephants caught, and' it may purchase such elephants from the 
licensee at certain prices, and milk calves will go with their mothers. 
7. Nc person who catches elephants under a licence shall dispose of 
any of them which measures six 'feet or above, without first making an 
■offer of the same to Government' at . the prices noted' in paragraph 6. 
2. Every Lice.riBe'e shall render' a report. Then 11. If any person shall 
5 cause injury or catch a wild elephant without a licence, . there is ,a 

1 penalty not exceeding 500 Eupees, and the elephant if caught shall be 

; confiscated, and if any male elephant is killed its tusks , shall become 

the property of C4overnmeiit. 12. 'When, under the sanction of Govern- 
ment, licence is granted for catching -elephants %vithin any specified 
tract of counU’y to any person other than the Chief of the State within 
which the said tract lies, the licensee shall, in addition to the royalty 
specilied in paragraph 8 of these Eules, x:)ay rent at such, rate and on 
such terms as may in each case be determined by the Superintendent 
of the Tributary Mahals. Now, of course, you feel n^fturally that these 
are mere details and do not touch the principle, but they illustrate the 
I' extent of the grievance felt by the States. Here is a State ex hypothesi 

with an absolute right within its own borders to control the elephants 
and do what it likes; that is their view. 

Colonel F^el : Their own hypothesis. 


Nfr Leslie. Scott : That I am putting in order to make a submission. 
The Government comes in, controls the exercise of the right and takes 



a considerable amount of money. The State naturally says, Where 
is my sovereignty '? — coming and interfering in all these details in order 
to make money out of it.^^ That is , the view taken by the Eulers. Now 
I make my legal submission upon it, and my submission is that that 
view is absolutely right and that there is no shadow^ of pretext upon 
which Government can make these rules. Colonel Peel was good enough 
to say it might be there was a power to make them, but my answer is, 
there cannot be a power to make them unless the source of that power 
can be traced and explained ; the only source of sovereign right that 
Government can have over any State is a cession at some point of the 
Stateks history to the Government of that right, or of greater rights 
which include it. You cannot get it otheivvise. The reason why these 
Elephant Eules seem to me of great legal importance is that they test 
that question very directly — where was the right of the Government 
to do this ? That is the point that I respectfully submit. 

Colonel Feel : Assuming that these elephants are inter-State affairs, 
even then fche Government of India have no right to make rules ? Is 
that your contention 1 

Sir Leslie Scott : Of course they have right, in regard to inter-State 
affairs ; I have said that very explicitly in the Opinion. I am assuming 
for the purpose of going into this evidence, and adverting to the legal 
principles involved, that the Committee has in mind what has been put 
forward in the legal Opinion. I do not want to have to repeat what 
is in the legal Opinion every time in connection with the evidence; I 
am assuming that the Committee have been so good as to study that 
Opinion very very carefully. It is a document of great importance, 
worked out with very very great, bare— I speak of the other signatories 
than, myself— by men of very great experience, very great knowledge, 
-whose opinion is entitled to have .as great weight as the opinion of any 
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lawyers in the world — I say that as regards two of them — and I assume 
that the Committee is familiar with the reasoning and views expressed 
ill the Opinion ; and if that Opinion ds right, then what 1 have said 
to the Committee just now is the mere corollary of that Opinion. We 
have said perfectly clearly in that Opinion that the giving up to the 
Paramount Power of foreign relations ipBo facto gives to the Para- 
mount Power certain powers of regulating the relations of one Btate 
with another. When Colonel Peel -was good enough yesterday to raise 
the question as to whether these Elephant Rules may not liave been 
applied because iiiter-State matters were concerned, I replied at once 
that if that were so that would have a very direct bearing on the 
question of their validity. 1 did not knoAv when the question was put 
to me l)y Colonel Peel what the position was. I had assumed that it 
W'as a purely internal matter. 1 have since made enquiries and I am 
told that it is a purely internal matter within the Btate, that no inter- 
state question is raised at all by these Rules as a whole, and that if 
that is so, then it does not arise. In the Opinion we pointed out that 
certain questions of disputes hetw^een States, for instance, must be 
regulated by the Paramount Power because each State has given up 
its ancient right of regulating all disputes with its neighbour by going 
to w'ar. Consequently it follows that for the general peace of India the 
Crown must have some considerable rights of control over the dealings 
of a State with its brother States and neighbouring States. But 
whether Elephant Rules — even if elephants were under consideration, 
where they pass from the border of one State to another — came within 
that general category, what the resultant powers would be is a matter 
to which one would have to give very careful thought. I am not deal- 
ing wdth that, I am assuming that these Rules deal in the main with 
the right to catch elephants within the State regardless of any other 
State. I leave that on one side and assume that if that were an inter- 
state question, that might be dealt with by Goveiuiment. I am not 
dealing with that aspect. 1 am only dealing with these Rules as wdthin 
the State. Does that make my contention plain % 

Colonel Feel: Quite. I'our contention is that these elephants are 
confined to only one State. 

Sir L&sJie Scott : In practice, the right of a State to catch elephants 
is the right to catch elephants in its own State, in its. own territory. 

I happen to remember the Returns of the State of Tripura. The Annua] 
Returns for its own financial purposes contain a record, just like our 
Board of Trade Returns, of sources of revenue. One source of revenue 
is the elephants caught within the State— I just happen to remember 
that at the moment—and it is a valuable right. Mr. Charles Bagram 
from Calcutta tells me that Dhenkanal catches a great many elephants. 

It is worth between £3,000 and £4,000 per annum. 

Colo??el Peel: To whom? 

Sir Leslie Scott ; To the State of Dhenkanal. 

Cohmel Feel : It does not seem as if they have much to complain of. 

Sir Leslie Scott : £3,000 or £4,000 is a very considerable sum to a 
small State. ' 

Chairman : We need not pursue the question of elephants. 

The^ Maharaja of Fatiala: I know that sometimes questions regard- 
ing lions and tigers, even, have been looked upon as inter-Statal ques- 


tiolhs. My friornl Colonel Ogihie knows of siiek iristaiices. But in the 
rr.He <*f ei.'phauts, the right of matching them being a valuable State 
l>rij|R‘rl.y, it seems a pity that Government should assiinie such an 
•tvuitst* as conferring a legal right to interfere, to impose its own Eiiles 
■ on tile State, anti to make a profit. 

I'/wouId ' just : like; to remind , .Colonel , Peel of the, 
fU‘<l Hiip of the Elephant Rules. . The. right to ,caMi elephants within 
the Tributary Mahals— that ■ is to say, withiii each o,f those. States— is 
b; (h)\ eminent. I cannot help feeling very much impressed 
aPIi (ln‘ ir.’pormiice hidirectly of tEe questioxi; raised by Colonel Peel, 
rill null cly, in our submission, the big questions to be decided are, what 
tbi* I'ighls of the State and what are the riglits of interference 
of tie* ^ hmwii Where are you to- draw the line'? We have put forv-ard 
in (hiinion jierfectly clear principles. This illustrates it from a 
Lnv.'ver’s ptiint td view with great- clearness. It may be that the amount 
invnjvmi to earh of these States is comparatively small, and yet, if it 
iihi'-t rair-^ the ]>i‘inciple clearly, it is a very use fill and a very im- 
pori ant lllusi ralioji. That is what I do so very much want the Com- 
miHi'c to aniirceiatc in the case that we are trying to- present to the 
Commiftce, that we are on princijoles and that facts that look as if 
liny a.'c nnim|VjrLant may throw a flood of light on the question of 
principle alTccung every State in India from the smallest to the very 
grenlest. And as a lawyer dealing with principles, I do not recognise 
that the size of the Stale or tlie amount of the money interest at issue 
-is any gauge or criterion of the importance of the point from what, 

I submit, ought to be the attitude towards the inquiry of any in- 
\ cal. igat or. I will not 3‘epeat it, but I ask the Committee to bear in 
rniud my suimiission, and can do no more than put it respectfully. 
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inadequate compensation for the land as will appear from the letter*^ 
(Exhibit N In a letter dated 31st October, 1925, t from the 
Political Agent upon the present B-uler attaining majority it is stated 
that the Governor in Council sanctions the release of the State subject 
to certain very restricted conditions which will appear from the docii- 
ment. You will see those conditions in the document itself on page 109 
(Exhibit “ 0 (i) That the Chief will appoint as his Dewan an 

officer who has been previously approved by the Political Agent. 
(ii) That he will continue to employ the services of the Agency Forest 
Offi.cer and the Agency Inspector of Schools, (iii) That he will com 
tinue to employ the services of the Agency Engineer till a new Cut- 
cherry is built and (iv) That he will for the n-ext two years submit the 
Annual Budget for the approval of the Political Agent and Commis- 
sioner and that no alteration in the budget so approved will be made 
without that officer’s previous sanction, 2. The Governor in Council 
also sanctions that the Chief should be vested with the powers of a 
Sessions Judge and that he should delegate these powers to his Dewan. 
These powers will be personal to the Chief and his Dewan and wdll be 
liable to revision in case of a change of Chief or DewanJ’ I respect- 
fully submit that there is no sovereign right vested in the Paramount 
Power to impose these restrictions upon a Ruler who is of age. I can 
express no opinion as to whether in certain eases it is desirable that 
there should he such aji arrangement. I can conceive cases where such 
control and advice might be desirable but there is no powxr to do it; 
it is a matter for which in my submission the Paramount Powder has 
no authority. If you will look at the form of cession that was executed 
for the Railway jurisdiction (page 109), that is what was called in 1899, 
23 years earlier, the '' prescribed form.” It was the form wffiich %vas 
invented by the Governmeiit of India to tiy and get over the decision 
of the Privy Council in the Hyderbad case. I shall be dealing with 
that when I come to the next head, but I ask you to note the form there 
and kindly make a note against it of the Muhammad Yusuf-ud-Din 
ease reported in XXIV Volume of Indian Appeals, page 137. You are- 
very familiar witii it I know, Sir, but I should be grateful if Pro- 
fessor Holdsworfch would look carefully at that report. 

Prof€S><or Hold^worth : Certainly. 

PLr Leslie Srott : During that same minority (page 98), there was a 
boundary dispute. The Political Agent decided it during the minority. 
Dhenkanal, on getting bis powers, protested, and you find the lettek 
there (Exhibit '' P saying that as the Political Agent had decided 
it there was an end of the matter, and nothing more could be done. 
That cannot possibly be right. Assume that boundary disputes ought 
to be decided by the Paramount Power, assume that it cannot be decided 
vn'tliout each State being adequately represented, in a position to put 
its case, it cannot be done during a minority. It can be done pro- 
visionally during a minority, perhaps, but if the Ruler, on getting Ks 
full powers, says, '' I am dissatisfied; you must hear me; hear what I 

^ Letter No 1812, dated 27th^ July, 1923, from the Superintendent of 
Dhenkanal to the Deputy Commissioner of Angul. - , , 

t D.O. Letter No. T.C. 166, dated 31st October, 1925, from the Political Aa:ent 
and Commissioner, Orissa Feudatory States, to the Ruling Chief, Denkanal 

I Letter No. 5516, G, dated 6th November, 1SS7. from the Political Agent and 
Commissioner to the Ruling Chief of Dhenkanal. . • . ■ , . . - , - 
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iiav€ to sa..y ai)out this : I say he is entitled ex dw/to jtisHcie to 
it. You sec the reason, given in the Political AgenYs letter (Exhibit 

P 3rd paragraph :;:' *' Mr. Peck took iip: the. d'ecision of this ;di's- 
pute at the request of the .Superintendent of Dheukanal, acting on 
your behalf.'' That is to say the British. officer acting as. Adiniiiistra-^^ 
tor during a minority asked' Mr. Peck to do it, and said be would, 
accept the decision. He had no power to bind the poor little minor. 
/.. Mow, Sii\, ^ L done with the individual cases, except ; Baud 
'(page 1). ■The points on it, Bir,' are these: (1) It is the same as most 
' 'of: the Bihar ..and Orissa, except, that the Treaty with it 

was not. made until 1804, and that it was given a special coiiiiter- 
erigMge3nent of friendship. The Treaty of 1804 was practically the same- 
as the Treaties of 1S03, but it pays no tribute. Baud w’-oii Id have been 
to-day ciuite a big Btate, but for three alienations of its territory 
which have taken place since 1804, the first, as Baud submits, invalidly. 

The first one was the Panchara. Pargana, which was put in to the 
Sonepur State. In 1855 the matter was taken up and decided against 
Baud. A niemorial was submitted in 1908, but the Political ilgent 
refused to forward the memorial to the higher authority. That, 1 
submit, is /jrma facie wrong. Prima facie memorials ought to be for- 
warded, particularly where there is a case of importance, like this. 
You will find, Sir, instances in the course of the evidence of refusals 
of Political Officers to forward memorials to the Local Government, of 
refusals of the Local Government to forward them to the Government 
of India, and refusals of the Government of India to forward their 
memorials to the Secretary of State. That system, in the submission of 
the States, is extraordinarily unsatisfactory, and it is a method of 
treatment of the States bound to cause very grave dissatisfaction. 
The system of an address by means of memorials is bad enough in 
itself, the absence of judicial determination of justiciable issues, but 
if you add to that that difficulties aire put in the way of States who 
want to send a memorial up when they have got an important case, I 
venture to submit that it makes the system an absolutely impossible 

■"O'lie.:. ’ ■ ■ ■ ■ 


Chairman : What is the actual date that you are referring to1 
Sir Leslie Scott : 1908.. The next alienation is dealt with separately 
under the next head. It was the Hill Country that is now known a.s 
the Khandmals. The third alienation is of the tract of territory 
knowm as Athamalik Sta.te'. The tract of country now known as 
Athamalik State was from ancient times a part of the Baud State, 
and the Governor or lluler appointed by Baud over Athamalik had 
no direct relation with the Paramount Powrer. Even after the conquest 
of Orissa by the British, the Eajah of Baud executed the Treaty of 
1804 as Rajah of Baud and Athamalik, and a counter engagement was 
made on behalf of the East India Company. That is in a double 
capacity. But in 1875 the Euiler of Athamalik entered into a sepa-rate 
engagement with the British Government, and Athamalik thence- 
forward began to be I'ccognised as a separate State wdthoiit any 
apparent reason or reference to the Baud Chief. Had not these 
alienations taken place. Baud State would have occupied the second 
place amongst the Orissa States and 2i7th pjaoe amongst the. States 
of India.. The whole details are not set out, because it would bo an 
individual case, and no doubt wbuld involve a big investigation 


which w'ould be impossible for you. But that is the complaint of 
Baud on that head. There is very little in the text that I need 
trouble you with, I think. On page 2, apart from these questions of 
ali'cnation, you get certain important encroachments. These migage- 
inents — those are the engagements of 180S — fully recognise the 
sovereign power of the Chief over his territorj’' ii|iider the Paramount 
Power of the East India- Company, and the Chief, under the terms 
of the Treaty, had to maintain an army of his own to help the British 
eoiitlngents whenever any disturbance, broke out in any neighbouring 
State. In 1821, a Peskus or tribute of 800 Eiipees wms for the first 
time, and, it is submitted, unjustiiiahly, imposed upon the State, and 
later on wms hxed in perpetuity in direct contravention of tin- first 
treaty engagement. That is Clause 2 which I read to the Committee, 
which said that no tribute of any kind should be exacted. Then you 
find (pages 2 and S), attempts by different officers acting as Superin- 
tendents to impose various rules ujion the State, w'hich were in -each 
case disapproved by the Government on the ground that they were an 
interference wuth the State sovereignty. That was in 1821, 1839 and 
1840, Then you get the Elephant Rules in 1880. The Government did 
exactly the opposite, and did the very thing which it had disapproved 
in the earlier years. That is followed by the sanads of 1894, 1908 and 
1915. This State also complains bitterly of the Feudatory States 
Manual (page 3). I do not know whether you have been able to 
get a copy of that Manual, Colonel Ogilvie ? 

Bect^etarif : No; it is not obtainable hi London. 

Sir Leslie Scott \ Then, in that case, I think, it would probably be 
more convenient if I were to have the short passages from the Manual 
typed out and given to you when I make my general address at the 
end, because it is a general point, and I will keep it for then. Does 
that meet with your approval k 

Ghcdrmmi: Yes. 

Sir ' Leslie Scott: Here is another minority case in Baud. The 
present Rajah w'as a minor from 1913 to 1925, and during those years 
the State was under administration (page 3). Y'ou see he says there 
with some pride he had a very good scholastic career and did very well. 
Since 1925 this irnfortunate State has been submitted to all manner 
of interferences and excessive control. You find the control indicated 
(pages 9 and 10). The Budget is controlled in every detail. You 
appreciate I am on the pure question of right — as to whether there 
\vas any right to do it. My submission is that there was no right. 
The object may have been benevolent. I am not raising any question 
about motive at all ; but I am merely dealing with the question of 
right, with a view of getting these matters put upon a satisfactory 
basis. That is all I have to say about Baud. 

Then I come to the Central Provinces States. They arc taken 
generally like the Bihar and Orissa States (page 28). As the Com- 
mittee know-s, they are very similar, broadly speaking, to the States 
of Bihar and Orissai, though there are certain differences. The first 
State in the group (page 28), Bastar, as you see, has an area of 
13,000 square miles. It is a very large State, with a population of 
nearly half-a-million. It is an ancient kingdom. Those six in Group 
I (Bastar, Ranker, Khairagarh, Nandgaon, Ohhuikhadan, Rawnardha) 
did not come into relations with the Crown till 1854 on the annexation 



of thu Nagpur State. Of those six States, the first three are veiy^ o 
States, The secoad three, Nandgaonj/Chhuilhadaii ; and .Kawarclhav 
were grants from the E-aja ,of ■' Nagpur, the- Bhorisla, during the first ' 
half of the 18tli century; they _wera tributaries: of his. .Broadly, speak-, 
ing, the rest of the States are open to the same kind of consideration 
as the Bihar and Orissa States, although some of them ^¥e^e very old. 
As to S-iu’g'uja, the first State of Group. 4 (Surguja, Jashpur, Udaipur, • 
Korea, Chang Bhakhar), you will find about that on page 37, The 
Maharajah of Surguja claims to be. 114th an descent from the original 
founder of the State, early in the , Christian era. ^ . It " is 6,000 odd, 
square miles. Many States which . '.are 'allowed higher rank tha.u 
Sujguja Iiave an area of less than a thousand miles and smaller 
revenues and population. Out of a total of 118 saluted Buling 
Princes and Chiefs in India, 100 have a smaller area than Surguja. 
Then, on the latter half of page 37, you will see a reference to Bastar. 
The area of Bastar is 13,000 square miles, and it is 9th in the o]*der 
of Euling States in point of size. It is descended from, the old Deccan 
dynasty of Warangal, and yet it is in a very minor position as regards 
the Chamber of Princes. On pages 28 and 29 the history of these 
States is given. Groups II (Eaigarh, Sarangarh, Sakti), III 
(Makrai), and IV (Surguja, Jashpur, Udaipur, Korea, Chang 
Bhakhar) came into contact with the British in the earlier part 
of the 19th century, some of them in 1803. That is Eaigarh, Sarangarh 
and Sakti first of ail in 1803 and finally in 1826. Eaigarh because it 
helped the British very much in 1803, I think it was. Sarangarh. and 
Sakti were returned by the British to Nagpur in 1806, and then came 
back to British paramoiuitcy in 1826, with, at the same time, some of 
the States in Bihar and Orissa with which I have already dealt. 
With, the exception of the thx'ee that I have mentioned, Nandgaon, 
Chhuikhadan and Kawardha, all the States in the Central Provinces 
date back to a distant past and do not originate by grant from 
Nagpur. Makrai, which, as you will remember, is away to th (3 -west, 
was never a Tributary State. On page 30 you will see that in 1862 
Adoption Sanads were given to Bastar and Makrai, and to the rest of 
Groups I and II in 1865. They are worded in exactly the same way 
as the Adoption Sanads of the greatest States : Her Majesty being 
desirous that the Governments of the Several Princes and Chiefs of 
India which now^ govern their own territories should be perpetuated 
aJid so on. Then (in the latter part of page 30) you get a reference 
to the inquiry made by Sir Eicha-rd Temple, pointing out that Sir 
Eichard Temple never really ascertained w'hat the truth was about 
the origin of any of tliesa ^States, and that is made very clear from 
a sentence in his Eeport which appears just a little later on. Sir 
Eichard reported in 1863, just after the Mutiny, when the work of 
pacification of the country was still continuing and when that was the 
main object. That is the thing that he was really concerned with. It 
•wa& taking measures with a view to the pacification of the country. 
On page 31 you will see, in reply to his Eeport, the Government of 
India remarked t that that Eeport was not altogether satisfactory as to 
the relationship in which each of the. groups of . Ohiefs really stood to 


* Aitcbison, 4th EditioHj Yol. I,, page 444 
t G.I. No. 77, dated 21st May, 1864. • , ,■ 
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the British GoYei'niiient. They hnaliy sanctioned-^’ his proposal to 
class them as feudatories and authorised sanads being granted. ]S[(n\ 
a,t the same time that the sanads were -granted to many of them in 
the year 1866, Government sought to obtain from these Cidefs wiiai 
were called fealty bonds. They were all summoned to a great Durbar 
to receive adoption sanads, which of course by that date, January, 
1 see, had become known all over India as documents of great value 
to be greatly prized as unqualified recognitions by the Crown of iiie 
sovereignty of each State. They are summoned to receive these sanads, 
and at the Durbar the British oihcer produces fealty bonds ulrearly 
drafted for them to sign. Many of them signed this fealty born! at 
the Durbar in exchange for the sanad. Bastar apparently saw invre 
of what was in tlie bond than the others atul objected to signing it and 
ivould not sign it until IS70. 'The record about his sigiring i s : “ li 
was not, however, till the 19th December, 1870, that the .Itajau ox Bastar 
was persuaded to execute his bond, as he objected to the conditions 
therein about forest conservancy and tribute (Aitchison, Vol. I, 
page 391). 

Now would you mind turning to the hondt just to look at its terms 
(page 43) : it contains seven clauses. It purports in the first line to 
describe the Chief as a Chieftain: I am a- Chieftain under the 

administration of the Chief Commissioner of the Central Provinces, 
i have now been recognised by the Brit-ish Government as a feudatory^' 
subject to the political control of the Chief Commissioner, or of such 
officer as he may direct me to subordinate myself to. I will respect and 
maintain all rights within my territories: I will attend to the 
prosp'udty of my ryots, to the strict administration of justice, and 
to the effectual suppression of crime. When a crimimii convicted 
before me shall merit the punishment of death, or a term of imprison- 
ment beyond seven years, I 'will refer the case to such British officer 
as the Chief Coiiiioissioner may appoint before I pimish the offender. 
If any person who has coimnittcd an offence in rny State shall fiy 
to British or other territory, I wdli represent the matter to British 
officers, in order that the offender may lie given up. iShould any 
persons who have committed offences in British territory, or criminals 
belonging to British territory, seek refuge in my country, they shall 
be pursued by officers of the British Government, and I wull render 
every assistance in capturing and delivering up such fugitives. I will 

pay into the British Treasury an annual tribute of , and 

when the amount of my tribute may come from time to time under 

r 'Vision, I will render every assistance towards settling such amount. 
I will always pay punctually such tribute as may be settled. I engage 
not to levy transit duties within my jurisdiction, neither by inyself 
nor my successors. I 'will take such an order with my subjects that 
they shall have no c.aiise to complain against injustice of mine: and 
wlwn eompiaints preferred against them are referred to me by British 
officers, I -wi]] dispose of them equitably. When the Chief Commis- 
sioner, or his officers, shall give me instructions or advice, I will obey 

instructions and accept such advice, and I will conform, and cause 
my subjects to conform, to such Forest - Eegulatioiis as the Chief 

" G.I. No. 289, dated Srd April, 1865. f ' ' A 

t Acknowledgement of Fealty , /’'presented -by 'Lai 'Futteb Sing, Zemindar of 
Khyraghur. 
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Cormiiisaioner .may be pleased to prescribe.. If at any tiiBe, tbrougli 
tlm miscondnet of myself or my suneessor , m.y State should fall into 
great disorder, or great oppression should foe practised, then I, or 
my successor, shall be liable to suspension ■ or forfeitiire of' m or his 
governing powers/’ 

Now, Sirs, my submissions about' that document are these. The. last 
clause is a mere enunciation of what is implied in my submission 
ill the agreement of paramountcy, and there is no fulrther. comment 
to be made about that; but where the agreem.ent, whilst treating him 
as a 'Chief with sovere.ign rights over his tniTitories,. seeks to iinpose 
upon him an obligation to obey the orders or advice of a British 
oiiieer, in my submission the Government were asking each one of 
these Chiefs to agree to something that they ought not to have asked 
him to agree to. It was a direct encroachment upon Ms powers, 
and, wdthoiit a real explanation of wMat it meant, I venture respect- 
fully to submit that it was wrong. To think that anyone of them 
on understanding wMat w^as in it would have signed wdllingiy and not 
.merely in fear of the great British power is, I venture to submit, 
absurd. The Chief of Bastar, the biggest of them, had got some 
idea of what was in it, because of the forest powers, and it took 
four years to persuade him to sign it. My submission is that, 
putting it quite simply, you must arrive at one of two conclulsions : 
either that they did not understand it and signed willingly because 
they did not understand; or, if they did understand, that they could 
not have signed wdllingly. That is the position there, and my sub- 
mission is that the Crown cannot stand upon dociiiments of that kind, 
signed in that kind of way, as constituting cessions of sovereign 
rights. It may be that the Crown would not seek to do so and that 
in regard to the majority of the clauses the Crown would say what 
may be the true explanation: That was a time of great anxiety, 

just after the Mutiny ; we were engaged in trying to pacify the 
country; w^e took these powmrs not intending them to be permanent, 
but as temporary powers for the good of the country as a whole. 

If that were so, then there would be nothing further to say about it 
here — or very little, Kegarding them as purely temporary powers 
at that time whilst the country was being pacified, that would be 
another matter. But I do not think the Crown can say that, because 
they have relied upon these fealty bonds since and they rely upon 
them T believe to-day. My respectful submission is that they are 
wro.ng upon their .face. Take, for instance, Clause lY, which pro- 
vides for a periodical revision of tribute. Well, if there is one thing 
in constitutional law, in any form of law, even international law, 
it is that a tribute once agreed' upon is a permanent thing and 
cannot be altered from time to time at the will of the stronger party. 
And you will find that particular wrong repeated in various forms 
in a good many of these cases: the Government in terms claiming 
the right at its own discretion to, alter the amount of tribute, just as if 
it were a mere land settlement that had to be adjusted from time 
to time. 

In regard to Bastar there is an additional point to be made. That 
is that there was a treaty* made between Nagpur and Bastar in 1819 

* Treaty, dated 30th March, 181? (Aitchjson, Yol I, pages 448 and 449;. 
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under which the Government of Nagpur engaged so far ,as in its power 
to protect the territory of Bastar (page 32). That treaty with Nagpur 
was made during the period that Nagpur av as under British administi a- 
tion, from 1818 to 1825-26, and Major Vans Agnew who signed it on 
behalf of Bastar was the British administrator of the State of Nagpiu', 
You therefore have the British administrator of Nagpui* making tbe 
treaty with Bastar which says the State of Nagpur engages, as far as in 
its power, to 23 rotect the territory of Bastar ; and Bastar is one of 
Group I which came to the British relationship in 1854 on the annexa- 
tion of Nagpur. Thereforexve came into the shoes of Nagpur as regards 
Bastar, and under all ordinary principles bound by the treaty that 
Nagpur had made with Bastar to respect its territories. How is it 
consistent with that to make Bastar sign the fealty bond, and, when 
it refuses in the first instance in January 1866 to do so, to keep on 
pressure until 1870, till, in the words of the Government report, 

finally Bastar was persuaded to sign 1 (Aitehison, VoL I, 

page 391.) It was wrong in my submission. 

Eaigarh in Group 11 is dealt with at page 33. I will not pause to 
deal with it in detail beyond asking you to look particularly at the 
Appendices 7 and 8, 8 in particular On the 25th May, 1819, 

this Kahuliyat was executed.* Whereas a settlement in perpetuity 

of the whole of Eaigarh * has been concluded with me, I 

do voluntarily agree and promise to pay without alleging 

any pretext, an annual tribute of SO Gold Mohurs as a mark of my 
allegiance to the British Government.’’ Now that is the whole obli- 
gation of Eaigarh vis-a-vis the British Government, except just the 
paramountoy relationship. Eaigarh was the State that helped the 
British in their ftghtiug with Nagpur in the early part of the century, 
and was rewarded in that way by a special mark of favour and this 
informal payment of 30 Gold Mohurs. That is one of the group. 

Now you will remember yesterday, 'Sirs, I mentioned that some/‘o£ 
these misconceptions about these States in the Central Provinces and 
Bihar and Orissa were probably due to the use of the word '' zemindar ” 
which you have seen. On pages 60 and 51 there is a very iiiteresti ng 
note about the use of the word '' zemindar ” and the confusions that 
have arisen out of it. (Appendix Q.”) 

I would like, if I may, to ask you to be so good as to read that 
note carefully and accept my submission, I hope, that it is not safe 
to draw conclusions from the fact that the word Zemindar ” has been 
used to describe one of these Chiefs, that he is what we know to-day as 
a Zemindar.” I will not pause now. 

Finally. In 1925 the States of the Central Provinces sent a joint 
memorial to the then Viceroy, Lord Reading. The Government said in 
reply! : The request for a general revision of Sanads cannot be 

entertained by the Government of India. It is, however, open to any 
Ruling Chief to put forward any particular proposal for consideration 
on its merits.” I venture to submit, Sir, that that is the old policy 

* Kubooljmt executed by Eajaii Joojar Sing of Raigurh, dated 25th May, 
1819 (Aitehison, VoL i, page 442). 

t Letter No. 1143-~B/26, dated 20th December, 1926, from Political Agent, 
Central Provinces, Feudatory States, Raipur, to Raja Bahadur Jawahir Singh, 
Ruling Chief, Sarangarh State. 


of isolation surviving after it had been given up,, and that there was 
no reasoji at al] for refusing to deal with what was a. eoiiimon grievance 
when, |)iit forward by common action in a respectful and very reason- 
able memorial. The memorial is there, Sirt on page 57. I will not 
pause, of course, now to read it in detail, but I do submit most 
earnestly that that is an exitraordinarily moderate and reasonable 
menuu'ial vhieh ought not to have been turned down in that way. I 
cannot help asking the sympathetic attention of the Co.ininittee to the 
reaction upon the minds of these' Princes of this kind of t-reatment. It 
is so essentially urereasonable. "Look at. the answer,"'' Sir (page 60). 
The answer, I submit, is typical, and- it is exactly ' the kind of answer 
w"hieh should n.ot be sent. It is time this kind of thing ceased. It is 
enough to distress all loyal Chiefs and to aHena-te some of them. The 
dictatorial, autocratic tone of the letter has no justification, and, I 
venture to submit, is the worst possible policy. 

It begins in the formal way. “ The memorial has been submitted to 
His Exeelkney the Yiceroy, and I am now to communicate the follow- 
ing orders of the Government of India in this connection. 2. The 
reciLiests eontai.iied in the memorial may be summarised as follows: — 
(i) That the Puling Chiefs may b-e placed in direct political relations 
'with the Government of India; (ii) that their Sanads and engage- 
ments may be^ revised; (iii) that questions of ceremonial and precedence 
may he fully considered and settled ; (iv) that before a Euler is deprived 
of his powders two other Puling Chiefs should be consulted; and (v) 
that the principles of Peg-ency administration should be deiiiiitely 
recognised. 3. As regards (i) that is, direct relations — I am 
directed to say that the position of the Central Provinces States was 
very fully considered by the Government of India in 1920-21, in con- 
nection with that of the 'States in Bihar and Orissa (from certain of 
whom memorials on the subject have been received) and it wuis con- 
sidered that the only feasible solution was to bring tliem into closer 
toiich 'with the heads of the Provinces. In the case of the Central 
Provinces States this has so far been done in that the Political Agent, 
Cbhattisgarh Ifeiidatory States, has been placed directly under the 
Governor, and the control of the Makrai State has also been trans- 
ferred to the Political Agent. In addressing the Secretary of State 
in respect of the States in Bihar and Orissa the Government of India 
observed : — ^How, this is the passage that I desire to criticise 
adversely: “The specific recommendations in the report on Indian 
Constitutional Peforms applied to those States which possess full 
powers of administration. There are no States of this description in 
Orissa. Under the advisory clause in their .Sanads, these Chiefs have 
practically no independent powers of internal administration, and 
their i30'wers of criminal jurisdiction are limited in various degrees. 
None of them have reached a stage of development and importance 
qualifying them for admission as members of the Chamber of Princes. 
They in no 'way fulfil the tw^o tests laid do'wn by the conference of 
Princes for States to 'v\’’hom the principle of direct relations was to be 
applied.^^ That is full powmrs and salute above 9 guns, as you 
remember. “ These considerations apply equally to the Central 

* Letter No, il43-B/26, dated" 20th December, , 1926, from Political Agent, 
Central Provinces, Feudatory States, Raipur, to Raja Bahadur Jawahir Singh, 
Puling Chief, Sarangarh State. 



Provinces Chiefs, and the Government of India do not consider ihnt 
there are sufficient grounds for revising the decision that they slionld 
remain in political relations with the local Governineni.” just 

think what that means. The memorial is: We want our Rarnuh: 

revised becanse we contend we are full-powered States and ysm luive 
no right to I'lut them upon us.^’ The answer is: There are no Stales 
of this description in the Central Provinces.^^ Simply ti flat denial Jirul 
nothing jiiore. You have no independent powei's of internal 
administration because of your Saiiads.^’ And it is the Saiiads oi 
which they are eompiaining ! It goes on : ^^4. As regards (ii) ” — that 
is the Sanads—^ the request for a general revisio'n of Sanads canui-)! 
be entertaijied by the Government of India. It is, howeviua <i]n*n lo 
ajiy Puling Chief to put forward any particular prrq»(isai fnr con- 
sideration on its merits. 5. As regards (i.ii), questioijs erf precedenCi; 
and ceremonial, T am to observe that the procedeiu’e of ihc Cinih'a,] 
Provinces Chiefs and the procedure for certain cereuKjnial occasions 
have already been laid down. If any point arises on which ilnce is 
no order, tiie Puling Chief concerned can refer it to the Political 
Agent who will obtain the orders of the Governor-in-Council thereon.' 
The whole point was to get a genera] ruling because it is so iinddious 
for a single Chief on a particular o€ea,sion to have to write and say: 

I have not been, treated properly. The essence of the position in 
these ceremonial matters is that they shall be dealt with in consultation 
so as to avoid raising the invidious question of a demand by a 
particular Chief which may be misconstrued into -egotisiii on his part, 
^'6. As regards (iv), I am, directed to point out that there is no 
toundat'ion for the complaint that in the past Chiefs have been deprh^ed 
uf ihtdr iKO’crs vithoiK being given an o]jportunity lo meel specillc 
charges and without a hearing.^'’ But this was in 1935 and it was 
only ill 1920 that the new Pules were laid down by Government that 
there should be a Ckumnission of Inquiry. Then paragraph 8. 1 am 

to add that expeilenoe has shown that the submission of joint 
memoi'ials is rml a convenient method of rcjircseati ng the wishes of 
the sigriatoi'ies, and that they will not be taken into consideration in 
future.’’’ Well, J venture to submit that that is nothing more, than a 
flat negative comm uni eating Government orders. If you apply the 
hyporhesis that' [ asked the Committee to apply just now of assuming 
that the legal C])inion that we have put in is right and that the view 
entertained by iliese Princes, that they had sovereign ])owerH and that 
the San ads took them away wrongfully, that they are entitled to be 
in direct relations with the Paramount Power and that the other 
matters which they ])ring forward were brought forward seriously, not 
rehellioiisly, to the Paramount Pow'er, not repudiating the power of 
the Paramount Power in any way at all, but courteously and reasonably 
as a common grievance of all of them— I venture to submit that to 
treat it in that way was not right. The relevauce of it, of course, 
is that these principles affect the whole relationship of the States with 
the Crown in every aspect. 

Now, Sir, I have finished with that. I . shall 'have to come back 
to the Central Provinces States in connection ' with railways because 
there is a passage here about rail ways 'that, ought not to be here at all, 
Tt ought to be at a later stage pf* the: print,, lam sure you will be 


:',gIad'"to pass from that; particular . brancla , of .the, evidence,, but I ' do 
very respectfully ask;, you ; to bear 'in mind my submission that it is 
the principles underlying all these' eases, that are important and not 
the particular size of the particular State or the particiilar money 
amount in issue. . . 

I come now, Sir, to the group of cases where Government have applied 
general rules of practice, imposing them upon a iState in a way incon- 
sistent with the sovereignty of that State. Whmi I say general 
rules the rules may be in the form of actual printed regulations or 
they may' he merely a practice, the same principle is raised in .every 
case, that the Government has no right to trespass upon the iriternal 
sovereignty of a State and attempt to regulate its internal conduct. 

The first is the case of the Mail Robbery Rules. ^ Here we have three 
very important States, Bhopal^ Cutch and Gwalior, and they are ail 
complaining of the same thing. BhopaPs is a comparatively old case, 
but it is a type of complaint of which there are instances running 
down to quite recent times. I considered how far it was right to deal 
with old cases and 1 came to the conclusion what the criterion must 
be: Is it the kind of thing that is going on to-day, that is relevant 
to the present Inquiry, or is it not? Does it affect present-day con- 
ditions or does it not? Where they did, then it seemed to me that the 
fact that it was of an old date was no' reason to exclude it. And, 
further, I had this in mind, that had we limited ourselves only to recent 
instances, we should have run the risk of being told Oh 1 this does 
not represent any permanent continuous view of the Government. I 
felt that %ve had to cover a considerable period of time in order to 
show that the Government are acting on a continuous attitude. Now, 
Sir (page 11) ; Bhopal. The points are (1) that there is no right in the 
Crown, for instance, to order a State to make payment under these 
Rules, and (2) the Government ought not to take the profits and ask 
(the State to bear the losses. You will find from one of the other cases 
that whilst they tell the ordinary person posting a parcel that the Post 
Office will not be responsible if it contains valuables unless it is insured, 
the fact that a parcel contains valuables is not regarded as a>ny excuse 
why the State should not pay their value tO' the Government, and the 
fact that a parcel is insured and that the Government has received the 
insurance premium is no reason why the Government should not keep 
in its pocket both the insurance premium and the full value of the 
article stolen, received from the State, reserving to it>self an entire 
discretion as to the extent to w^hich it will make compensation except 
in insurance cases to the consignor. I put it in that blunt way because 
certain aspects of these matters seem to the States unreasonable, and 
I, therefore, want to draw attention to those aspects that strike the 
'States as unreasonable as well as to the purely legal question as to 
whether the Government have the right to pass any such rules at alL 

On the 3rd August, 1866, the Political Agent in Bhopal sent to Her 
Highness the Ruler of Bhopal a Kharita from the A.G.G, to Her 
Highness, dated 27th July, 1806, in which the Agent to the Governor- 
General informed Her Highness that His Excellency the Governor- 
General in Council had issued orders regarding the security and pro- 
tection of Government mails in the State, their responsibility lor loss 
due to robbery and the award of .pension to those killed or disabled 



while carrying or guarding the mails... The A.G.G'/’s letter was accom- 
panied })y a translation of the above order. 

The Order r»E His Excellency in Coiincii is in the form of a Govern- 
ment Resolution, and is dated 8th, July, 1866. After laying down the 
general principle that every State is responsible for the safe passage 
of Government Posts and Paixels Mails through its territories it 
proceeds to lay down rules—vague, indefinite, and clumsy~-regarding 
inerease and improvement of police, forces.- in States, the realisation of 
indemnity from the Pargaiias to- 'which -crimes might be traced, the 
estimation of losses, the indemnification' in .-eases of death or hurt of 
|)ersons on duty, iier Highness in her reply to the A.-G.G,, dated 
2nd January, t8(>7, criti<.*ised the terms o-f 'the Resolution, and pointed 
out the diliicultirs that would arise in the operation of the rules. She 
stated tliat police arrangements in, her State \vere satisfactory, and 
were he*i ng improved, that robbery took place in every country in the 
w'orld, that all tiiat any Government could do was to try and make 
their oeeurrence as rare as possible. Her tlighness repudiated the 
liability of tlic State for any robberies happ(3ning in spite of police 
arrangements that the State thought adequate and maintained. In his 
reply the A.G.G. explained the meanings of some of the clauses of the 
Resolution, and -informed her that the effectiveness of the police 
arrangements in force in Bhopal to guard the mail wa.s not questioned; 
that the E.esolutioii applied to all the State and that it was not 
possible to exempt Bhopal alone from its application, or even to amend 
the rules for its sake. 

The rules appear on page 12. The Government Order is in the 
Political Agent’s letter, dated 3rd August, 1866, “ Orders issued by His 
Excellency.” The rules are these: Resolution. His Excellency the 
Oovenior-Generai in Coiiueil, after considering the opinions of various 
officials wdiu.se opinions were invited, lays down the following rules to 
he generally folkuved : (1) Every State is respomsible for the safe pass- 
age of G-over nmeiit posts and parcels mails through its territories. 

(2) If posts or parcels mail is robbed in a State owing to there being 
insufficient arrangements to protect it on the public roads, the State 
where the robbery occurs .shall have to increase the number of guards 
accompanying the mail, and of men at the police stations on the roads, 
otherwise the British Government will do- so on behalf of the State. 

(3) The State, must obtain indemnity to the extent o.f the value of the 
robbed mail from the Parganas wffioro the crime has been traced and 
located. (4) In estimating the value of the mail robbed, no exemption 
will be allowed for the value of gold, silver, jewellery, or other valu- 
ables forming part of the mail. (5) Whenever any person is disabled 
for life or killed while carrying or protecting the mail, claim for the 
a-ward of pension, etc., shall lie against the State responsible for the 
occurTence.” My broad criticism of these rules is that it was legisla- 
tion prepared to control the State, and that it left the Government, 
in effect, almost arbiter as to the amount the State would have to pay. 
The answer of Her Highness'^'' (page 13) is a very reasonable answer. 

In the first place, as regards the responsibility of States to maintain 
police posts for protecting Government post and parcel mails passing 


Kharita from Her Highness the Haw^ah' Si kandar- Begum to the Agent to 
the Governor-General in Central India, dated 2nd January, 1867. - 
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through the States, I have to say that loolice pests are already main- 
tained in Bhopal State, and the officers in charge of the posts have been 
enjoined to watch the roads in the best possible manner. They are 
complying with these orders, and are duly punished under the State 
rules for any negligence or fault on their part. The State of Bhopal, 
or other Native States, cannot be blamed for negligent adrmiiisfn'ation 
or reluctance in awurrding suitable punishment, fur even in British 
India wiiere the administration is so good the occurrences are not un- 
knowii. There are good, bad and all kinds of people inhabiting God’s 
earth, and such crime could become extinct only by the extirpation of 
men of evil persuasion. The wusdom and the efficiency of an adminis- 
tration lies in making such incidents rare. If there is a law which has 
roiiiovcd the possibility of these occurrences and has made the passage 
of British mails throughout the land perfectly safe, I should be 
thankful if you would supply me with a copy of it in order that I may 
enforce it in my State.” 

As w^e might expect from the grandson of Her Highness, she was an 
old lady w-ith a sense of humour. With reference to the next para- 
graph “ It is not clear what arrangements will be considered sufficient, 
what increase in the number of guard accompanying the mail is desired 
or the manner in which the armed guard is supposed to go wnth the 
mails. These points should be made clear before I could give you my 
reply,” ■ 


Then about the indemnity. My friend from ^ Parcel ’ I under- 
stand goods sent by a merchant, etc., by post. I should like to know 
if the loss of the parcel is to be indemnified on the basis of the 
merchant’s statement. How the value o-f the letters is to be determined 
should also be fully explained.” 

The fourth paragraph dispenses with the exemption from payment 
of value of gold, silver, jewellery, or other valuables. In this con- 
nection I would invite a reference to* the translation of the circular 
letter No, 437 from the Under-Secretary to the Government of India 
to the Agent to the Governor in Central India, dated the 23rcl 
November, 1859, received by me at Shikohabad with the Political 
Agent’s letter dated the 13th June, 1863. In this the Postmasters are 
■warned not to despatch valuables like Gold Mohars and jewellery, etc,, 
by post, as His Excellency the Governor-General -was pleased to notify 
that in case of loss the people in Bajasthan would not be held respon- 
sible. In iny Yaddasht, dated the 22nd July, 1863, I had asked the 
Political Agent wdiether in respect to mail consignments robbed in 
British India compensation for the value was paid to the envners or 
not. In his Yaddasht, dated 22nd Aiigust, 1863, he replied that ex- 
cepting gold, silver, cash and je^vellery, et/c., wdiich were not allo^ved 
to be sent by post, the British Government always paid compensation 
for the despoiled .property. 1 think the arrangement according to the 
circular dated 23rd November, 1859, and the letters mentioned above 
in regard to gold, silver and Jewellery, etc., should still continue, 
because the provision in the extract dated the 18th July, 1866, dis- 
pensing with this exemption is likely to lead to many and serious 
difficulties. The question arises whether the British Government will 
compensate the loss on a reciprocal basis ? Also what evidence would 
be considered sufficient . , And then as regards the life and 
personal injuries compensation,^ My friend, the right to claim 








pension for disability or loss of life wliik carrying or guarding the 
mails should, with the inclusion of State servants employed for this 
|!n.r]>ose, lie against the party which gets the pa)Stal receipts. I have, 
tlicicfore in my Yaddasht dated lOth December, hS6G, fully explained 
the matter to the Political Agent in Bhopal, and you will know my 
opiifiou from a perusal of the same.’^ That is ail there is to be said 
about Bhopal. A very peria'nent letter. 

Then the next one, Sir is Cutch (page 76), Broadly speaking the 
point about the Catch State is that they have been so successful in 
protecting the inails that there have been hardly any robberies at all. 
Tliey have })een very etUcient, and I think it was in consequence of the 
cdkiency of Cutch in protecting the mails, or the good record that 
Cuteh had, that in. the Ib85 rules the clause was added to the effect ibat 
where there lias never been a loss before in a h'tate that should he no 
pruiia far if e\ Ideiiee of ehiciency. A robhery took ]ihiee in a rejujrt 

was called ioi\ anal the Cutch State said they had no riglit to ask for a 
report inlertVring in local administration, but sent one. Then followed 
n demand l)y the Coveriunont to pay 07 nqjees. Cutcl) demurred say- 
i?:!g it was interference, and neither sent the money nor a reply for 
some time, and “the Political Agent became indignant and then wrote^" 
(Exhibit 6), 1 need hardly point out that your continued disrego.rd 

of repeated references on the subject from this Agency is tantamount 
to deliberate discourtesy, and unless a reply of some sort is received 
before the end of this month, [ shall reluctantly be eonstrained to 
report the matter to Government.’^ Then the Dewaii replied (llth 
November, 19{>6). 1 will not pause wdth the details, but the gist of it is 

'this, that they were doing everything they possibly could, and that it 
was not re-asonalde to make a State pay when the State was doing 
everything it ponsibly could. They say ‘‘ This State has hitherto 
afforded every assistance to the Pt)stal Authorities and allowed tiic 
expa,nsion of the systtyrn of Post Offices in Cutch. The Darbar have 
permitted Post Oih('es to be opened at remote and out of the way 
places, and have allowed their School Masters to undertake postal work 
in addition to their own duties. It may be added that the Darbar 
derive, no pecuitiary benefit from the operations of the Postal Depart- 
ment. Under all the circumstances mentioned above, and in vi-ew*' of 
the footing on w'hich the relations of this State wdth the British Govern- 
ment stand, His Highness trusts that Government wdll !)e pleased to 
r<;con,sider the matter and that it will appear right to them not to ask 
the Darbar to pay the value of the stolen property.’’ That is the gist 
of that letter. A year later they are again pressing for it, and the 
pressure of the Governor is introduced (page 81), f ‘‘ His Excellency 
the Governor in Council desires that the Cutch Darbar will take 
ijumediate steps to settle the claim. I request you will therefore be 
good enough to send me the amount as soon as possible.” That pressure 
from Government to force a State to do that wdueh it is not under 
legal liability to do because the Government rules are ultra 'vires^ I 
submit is undesirable. 


* Letter No. 1303, dated loth October, 1906, from Political Agent, Cutch, to 
the Dewan of Cutch. . ■ , , ^ ^ 

t Letter No. 1673, dated 23rd November, 1907vfrom Political 

. to .„the,.,„De,wan..of. Cutch.,.. . 


Then finally the payment was made under protest^- (Exhibit 10). 

Then in 1916 there was another mail robbery reported (page T6), and 
the Darbar were asked to inquire and report. While the investigations 
were proceeding, the Political Agent intimated (Letter No. 930 dated 
15th June, 1916, to the Dewari of Cutch) that the Post Office had been 
put to a loss of Rs. 2,075 and as the Ciiteh State, within whose 
jurisdiction the mail robbery took place, is responsible for the loss 
caused to the Post Office, I request you will be good enough to 
“ remit the amount to me for payment to the Postal authorities.’’ And 
if I remember rightly (I am not sure it was that case), it proved that 
subjects of another State had come over the border into Cutch and thac 
Cutch subjects had had nothing whatever to do with it. Still, they were 
pressed to pay. 

Then you get the summary of the reply (Letter No. 682, dated 17tii 
September, 1917) on page 77, pointing out: (1) That the State Police 
is efficient. (2) That the inquiries in the particular case had been set 
on foot and a reward for the detection of the crime offered. (3) That 
offences of mail robbery are of rare occurrence in the State. (4) The 
Treaty relations of the Darbar with the British Government place them 
above such demands. But His Excellency the Governor in Council 
continued to press and thereupon the Maharao addressed a personal 
letter (dated 30th September, 1918) to the Governor (page 86). It is 
a long letter ; I am not to pause to read the whole of it, but I venture 
to submit that it is a very reasonable letter. It is a personal letter 
from His Highness the Maharao. The first page or two is mere 
recapitulation ; but there are three paragraphs I would like to read. 
Paragraph 10 is: At about this time ’’—that is about 1879— “ the 
British Government notified the abolition of the Insurance system in 
Kathiawar altogether and in Otitch during certain months of the year. 
The Dewan thereupon addressed the British Postal Authorities to 
abolish the Insurance system in Cutch altogether, as was done in the 
case of Kathiawar. (11) The reply of the Postmaster- General, i7th 
June, 1879, to the above representation is very instructive. He said 
that in Kathiawar robberies were grave and detection difficult, but 
that in Cutch there W'as only one unimportant postal robbery, and that 
was promply detected and punished. He further observed that the 
absence of mail robberies showed the efficiency of the Cutch police so 
different from the very unsatisfactory state of things in Kathiawar. 
He accordingly thought that he was unable to support the Darbar’s 
suggestion to abolish the Insurance system, altogether. (12) On the 
29th July, 1885, the Government of India issued a fresh resolution 
about mail robberies in the Indian States, superseding that of 1866 
referred to above. This resolution said that in determining liability 
due regard must be paid to efficiency of State police and vigilance dis- 
played by Darbar to bring offenders to justice.’ You notice there 
what the Postmaster- General said : * ** That the absence of mail robberies 
showed the efficiency of the Cutch poiioeP’ Those rules are given in the 
Gwalior case (page 195). Do you mind looking at them, for a moment ? 
There is very little difference between the Buies themselves and the 
Buies of 1866 in favour of the States ; but there are certain differences 


* Letter No. 232, dated 21st April, 1908, frhm Dewan of Cutch to the Political 

Agent, Cutch. .--s , 
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and certain facts I want to. draw attention to at the top of page 196* ; 

(3) Since the promulgation of these Bades — those are the 1866 
Rules — the matters provided for by them have been considered by the 
Government of India on several occasions and in v<arioiis shapes. It 
appears that full effect cannot properly be given in ail cases to the 
Rules as they stand ; while Her Majesty^s Secretary of State, under 
whose notice the subject has come, is of opinion that due regard should 
be paid to the efficieiicy of the State Police, and to the vigilance 
displayed by the Darbai* officials in endeavouring to bring offenders to 
justice. These views will now be adopted by modifying the existing 
Rules, which, moreover, need revision in certaixi points of detail. (4) 
Accordingly the Governor-General in Council is pleased, after consulting 
Local Governments and Administrations — and none of the Princes, I 
interpose — to substitute the following Rules regarding Mail robberies 
in Native States foi' those prescribed in the .Foreign Department 
No. 3095 dated the 18th July, 1866 ; (I) Every Native State is responsible 
for the secure passage through its territory of the Imperial mail or 
parcel post, and every Native State in the territory of which the 
Imperial mail or parcel post is robbed is prima fade liable (1) to pay 
to the British Government the full value of whatever is taken or 
destroyed by the robbers ; and (2) to pay such cornpeusation as the 
British Government I’equires — they are made the judges — “ to carriers 
of the mail, or other persons, or to their families, in the event of the 
carrier or other persons being injured or killed in connection wdth the 
robbery.’’ Then ^^Explanations: (a) The term ‘mail’ includes” etc., 
etc. Then ‘‘‘ (b) No exemption shall be allowed in estimating the above- 
mentioned payment oi compensation on account of bullion, jewellery, 
or other articles of great intrinsic value.” That is to say, if a million 
pounds of diamonds are sent in an unregistered and uninsured packet 
and are stolen, the State has to pay whatever figure the British Govern- 
ment puts upon the diamonds. “ (HI) A Native State to whom the 
‘prima fade liability defined above attaches may plead in extenuation 
thereof (1) That its police arrangements are efficient, especially with 
regard to the protection of the mail routes passing through its 
territories, and that it has displayed zeal and energy in bringing or 
attempting to bring the robbers to, justice. (2) That the robbery was 
committed, without complicity on the part -of any of its own subjects 
or contributory negligence on the part of its own Local Authorities, 
by a servant of the British Post Office. Explanation : the mere 
infrequency of mail robberies shall not alone be regarded as extenuating 
circumstances, or as evidence of efficiency.” That is almost exact with 
the others. Then the last one, (IV), is : The compensation paid by 
Native States in discharge of the liability defined in Clause I (1) and 
the balance of existing ^ Mail Robbery Funds ’ shall be credited to the 
Miscellaneous Revenue of the Post Office of India, and the Director- 
General of the Post Office may, at his discretion, award to consignors 
or consignees the whole or part of compensation payments to make good 
loss caused by the robbery of articles which are neither insured nor of 
great intrinsic value.” Bo that if they are of great intrinsic value and 
uninsured the Government gets the whole intrinsic value, but it does 
not pay anything over to the consignor. My Bubmission is that His 
Highness the Maharao’s objection to these , rules was well-founded. 

^ Extract from Notification- of 188^, ' ’ : .. 
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You will find the facts about the ; efficiency of his State administration 
in paragraphs 17 to 23 of personal letter to Governor dated SOtli Sep- 
tembei'j 1918. He approaches the whole question on broad lines, and 
he says this in paragraph 24: Moreover in the present discussion 
this affects the economic relations of course — “ one very important 
fe’ature of the situation appears not to have been taken into coiisidera- 
tion altogether. The system of the postal insurance, though devised 
for the public benefit and convenience, is wmrked on business |>rineiples, 
and the British Government presumably make a large profit on this 
branch of the postal department. The nett amount received by the 
British Government as income derived in different ways from Mie postal 
department in Cutch and in the shape of insurance charges on insured 




articles corning into Cutch and going out of Cutch territory must indeed 
be very considerable during the last 38 years, and the Darbai' does not 
share in this revenue. It would appear scarcely fair that the British 
Government, who on the one hand derive all this revenue, should call 
upon the Darbar to pay the losses wdiich as insurers they are bound 
to recoup. I submit that the observations of Colonel Beeves as Political 
Agent and President of the Council of Begency in the year 1879 lay 
down the correct principle, namely, that the British Government who 
take all the insurance money should, as a rule, he liable in ail cases 
of loss of insured parcels. The present attitude of Government in 
insisting upon the payment by the Darbar of such loss is, I submit, 
inequitable and is the source of unnecessary humiliation and annoyance 
to the Darbar. (25) I beg to submit that the present situation is felt 
to be so unsatisfactory that the Darbar has under serious con- 
sideration whether the British Government should not be requested to 
put an eiid to the present postal arrangements and allow the Darbar 
to have a complete postal system of its own, working in harmony and 
co-operation with the British-Indian postal system. (26) In conclusion I 
bee: for the present to request your Excellency to extend to the Darbar 
the consideration of not insisting upon the payment of lis. 2075 as 
compensation for the mail robbery under reference ... I trust that 
your Excellency will be pleased in view of the facts set forth above to 
reconsider the opinion expressed by you, but should your Excellency 
be unable to do so, I beg to request that this representation may 
kindly be forw^arded to His Majesty’s Secretary of State for, India 
for his favourable consideration.’’ The answer is*: With reference to 
your letter ... in the matter of the refund of the sum lost in the 
mail ro*bbery, which occurred in Gutch on the 23rd February, 1916, I 
am directed to inform Cutch Darbar that Government see no reason 
to reconsider the decision to which they have already arrived. (2) As 
regards the request made by His Highness that the representation 
should be forwarded to His Maiesty’s Secretary of State for India, 
I am directed to state that Government have withheld the representa- 
tion under Buie 6 (5) of the Political Department’s Memorial Buies 
appended to Government Besolution Ho, 5717, dated 27th September, 
1915.” Unfortunately I have no earlier Memorial Buies than 1916 and 
I cannot identify that Buie, fcnt I suppose it is the Discretion Buie. 
My submission is that the representation ought to have been forwarded, 
whether it was a time-barred rule or a discretion rule. I dare say it 
, , was the time-barred rule. Then;:,;., aria further d e$i,wd to point out 

it/6, dated 19th 1918, from Political Agent, Cutch. 
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that Clause III (1) of Rule 4 of the Mail Robbery Rules contained 
in the Resolution of the Government of India- in the Foreign Depart- 
mentj Ho. 2495, I, dated 29th July, 1885, provides that in order to 
establish a case for exemption from payment, it is necessary to show 
that 2 eai ainl energy have been displayed in bringing or attempting 
to bring the offenders to justice ; that the offence occurred on the 
23rd February, 3916, and that, in spite of numerous reminders, the 
Darbar continued to ignore the claim of the postal department and that 
His Excellency the Governor's letter of the 3rd December, 1917, 
remained unanswered for over nine months. The explanation to 
Clause HI of Rule 4 states that infrequency of mail robberies cannot 
be accepted as evidence of police efEciency.’^ I should have humbly 
submitted the fact that the Maharao thought the Government's attitude 
so unreasonal'de that he did not aiisw-er for nine months was no 
evidence that his police were inefficient. But there it is. They refused 
in 1939 to send the memorial forward because he had been guilty of 
delay in forwarding the letters. 

The Jiext case is that of Gwalior (page 189). It is the same sort of 
case. It is pointed out that the Rules of 1866 cause gi‘eat hardships 
on the State and there is a reference to the view of the Secretary 
of St«ate which was quoted in the Cutch case. That view was embodied 
in, the Hotilication of 3885, but — and this is the important thing — the 
working of the Rules under this Notification— that is 1885— made no 
difei'ence, as would be illustrated best by a few typical cases. That is 
to say, the Post Office continued to request payment autoniatically, 
quite regardless of the question as to whether there wus any evidence of 
inefficiency on the part of the State Police or not, or whether the 
State proved that the State Police were efficient. A mail robbery was 
committed on the 11th April, 1898, between Nagar, a Tagir, and 
Partabpura, a village in Gwalior Territory. The Superintendent of 
Seiiore (a British Official) wdio inspected the scene of oc>c*urrence 
thought the 3*obbe.ry to have been committed in the Gwulior Territory, 
wffiiie the Darbar officials maintained that it was not committed oil the 
Gwulior side of the boundary. The Agent at Bhopal, however, decided 
that the robbery was committed on the actual boundary and held* that 
the responsibility for making good the plundered contents must be 
equally shared between the Darbar and the Jagirdar. 

Now pause for a moment. What authority had the Agent to give 
any decision whatever ? The Durbar urged in reply f that from inquiries 
made it had been ascertained beyond doubt that the robbery in question 
had taken place in Nagar. The replyt received from the Resident is 
interesting. He says, ''that as a British Officer, the Political Agent of 
Bhopal, has reported that he, after going through the papers and 
hearing what both parties had to urge, decided that the robbery in 
question was cornraitted on the actual boundary, there remains nothing 
to be done but to carry out the Agent to the Governor- General’s orders, 
viz., that Gwalior and the Jagirdar should each pay half, and I have 
therefore the honour to request that the money asked for . . . may be . 
remitted with the least possible delay/^ Now that, is not right. 


Better No. 2099, dated 2nd J une,, 1888, to the 'Eesident at 0wa3ior, , " " ' 1 ^/.' 

f Letter No* 845D, dated 11th August, 1^8, to the Resident at. Gwalior*' "'v-'V 
^ I Letter No. 67a/1218, dated fith Septemkr, ' 1^,. from the Resident" at ■ 
Gwalior. - ■ .N':,;, , ^ ,5 : .xjy 
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A mail robbeiy was committed , at JamalkiiaL The Durbar were 
asked to pay Es. 350, half the amount claimed by the Post Office, the 
other half having been realised from the Tonk Durbar. The Durbar 
represented that as the plunder had been committed by the subjects of 
the Tonk State and as five of them had confessed the crime, the Gwalior 
Durbar could not be held liable for the amount claimed* The EesidenPs 
reply (Letter l^o. 156/79 dated 9th February, 1894) is : There seems 
to be no escape from the fact that the robbery took place in Gwalior 
Territory, and, although the robbers may have been and indeed were, 
I believe, Tonk subjects, this does not exempt the Durbar from the 
responsibility of protecting life and property within their own jurisdic- 
tion. It would be better, therefore, for the Durbar to pay the moiety of 
the compensation demanded.'' 

Ill 1914 the Durbar had again to compensate by payment of Bs. 1,300 
under protest, the loss occasioned by the plunder of the mad near 
Agar. The position thus became more and more galling to the Durbar, 
but to make matters doubly sure, they established 25 new Police Posts 
along the Imperial Mail Eoutes and sent a statement of the new estab- 
lishments to the Eesident along with a representation in 1924 (ISTo. 379 
dated 23rd July, 1924, to the Eesident), wherein they felt compelled to 
urge an outright repeal of the Notification of 1885, or, at least, ^ of 
certain very important points, I would like you, if you would, just 
to glance at the letter of the Durbar (page 204) : 3. For years past the 

Durbar have demuiTed to every individual claim for compensation on 
the ground of the increasing efficiency of their police administration. 
But in spite of the commendations received from time to time from the 
Go-vernment of India of the efforts which the Darbar have made to-wards 
the perfection of their protective arrangements, the Government of India 
have not hitherto seen their way to modify or relax rules which were 
brought into force at a time when the police arrangements in a great 
majority of States were notoriously inefficient. The result is that these 
rules are even to-day applied to all States alike and to every case of 
highway robbery without regard to the general efficiency of the adminis- 
tration of the State concerned or to the merits of the case. Thus, the 
moment a highway robbery of Imperial mails is reported, the Super- 
intendent of the British post sends in his demand for compensation as 
a matter of mere routine, i.e., before the merits of the case have been 
ascertained and without any reference whatever to higher authority. 
4. This is a position so galling to the Darbar and so inconsistent with 
the Imperial Government's present attitude towards the Indian States 
in general and -Gwalior in particular, that they feel compelled to 
advocate an outright repeal of the Rules in question. If that he not 
expedient, the Darbar would request the Government of India at any 
rate to exempt them from the operation of these rules. 5. That the 
Darbar are always willing to strive, by adopting measures of ameliora- 
tion, to reduce to a minimum the occurrence of highway robberies 
along mail routes, is evidenced by the fact that they have, after a 
careful examination of the whole question, recently initiated measures 
for strengthening their protective arrangements. Enclosed is a map 
and statement which show the Imperial mail lines lying, within the 
Darb'ar'g territories, as well as the . arrangements provided for the 
. safety of the mails. These arrangements are, as will be seen, and the 
Darbar trust, recognised more tbab reasonably adequate for the object 
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desired. 6. The Darbar for their part feel confident that they have 
done all that is necessary, if not, indeed, ail that was in their power 
to do, in the required direction. For, after all, it is only the maintenance 
of reasonable protective arrangements along the mail routes that they 
can guarantee. They could not, perhaps, in all fairness be expected 
to do more, for, indeed, there is no administration which can guarantee 
absolute immunity from crime, particularly a crime of which 
recrudescence is in the main rather dependent on seasonal conditions. 
7. I am, therefore, to request that the accompanying papers may kindly 
be forwarded to the Birector-General of Posts and Telegraphs and 
the assurance obtained that the arrangements made by the Darbar 
for the protection of Imperial mails are reasonably ample, that robberies 
occurring in spite of these an'angements can only be regarded as in the 
nature of unavoidable accidents, and that the Darbar will not in con- 
sequence bo liable for the payment of any compensation in future.^’ 

Now would you mind looking back for a moment at the Statement of 
Inqierial M^ail Lines traversing Gwalior territory. You find there 
details about the Police Stations and the patrols along all these roads 
in great detail. That is only relevant of course to the answer,* a long 
letter of which I propose to read a part (page 205) : 3* As regards 

Imperial Postal lines passing through Gwalior territory, the Govern- 
ment of India are of opinion that there is, of course, no doubt that the 
Mail robbery rules do apply, and it is not possible to make an exception 
in favour of the Gwalior -State, or any other State so far as applic- 
ability is concerned. The Durbar exercise full jurisdiction over these 
routes, and the Government of India must retain the lecessary 
authorities to make recoveries when losses are sustained which might 
have been avoided, if the Darbar’s seiwants, over whom the Government 
of India have no control, had exercised that jurisdiction with all 
reasonable efficiency and precaution. It is impossible to absolve any 
Darbar of all responsibility in the matter (and the unconditional 
exception of a Darbar from the operation of the rules could have no 
other result) merely because the local standard of police and general 
administration is high, or because the police arrangements for the 
protection of the routes concerned appear to be beyond criticism. The 
human factor cannot be left out of account. There may be individual 
cases of dereliction of duty, or the whole standard may decline at some 
future date for reasons which cannot be foreseen now. Also, the 
admission of any such principle would lead to deplorable rivalry and 
jealousy, and it would be quite impossible for the Government of 
India to aiTive at- satisfactory conclusions as to what States were or 
were not eligible for the privilege of exemption, 4. The Government 
of India have further remarked that it appears from paragraph 3 of 
the Darbar’s letter that the main reason which has led to the Barbaras 
representation is that they consider that the rules, as they stand, are not 
sympathetically worked and interpreted. The Government of India agree 
that peremptory demands for cash payments should not be made * as a 
matter of routine ^ whenever a robbery occurs, and they have accordingly 
issued instructions which vrill, it is hoped, remove any further grounds 
of complaint on this score/^ They do not touch the real point which is 


* Letter No. 8350-, dated 20th April,' from' the Eesident to the Political 
ember. Gwalior Durbar. . . i / 
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that TV'here the State is reasonably efficient there oiigiit to be no 
liability attaching at all, and that to-day all of these States submit 
that there is no power to enable such rules to be applied at all: they 
ought not to be nfade, they ought not to be forced on the States, and 
our submission is that the Government of India is not entitled to make 
them at all The postal arrangements within the States are a subject 
of great general inipoiitance to the wffiole of India; of course, the States 
recognise to the full that intercommunication for postal purposes affects 
not only the territory through which the communication passes, but 
the territory outside and beyond at each end, and they are perfectly 
willing to make reasonable arrangements ; but this is not reasonable. 
What they say is : We have the right to withhold our consent to 

these things, and we demand that that right shall be recognised. As 
soon as that is recognised, nobody will find any person in the world 
more reasonable than we are prepared to be.^^ That is the end of that 
subject. 

The next case is one I can take very sho^ It is again under this 
general heading of the denial of internal sovereignty through the 
enforcement or the attempts to enforce regular rules or practices 
dictated by the Government of India. The case is that of the system 
of rules of procedure in connection with famine relief. This is 
another Gwalior case (page 111). In regard to it Gwalior recognises, 
and the Standing Committee recognise, that there is no complaint at 
all on the subject-matter upon which the Gwalior State was approached. 
They were approached very properly in regard to information in 
connection with famine relief and they answered with perfect 
courtesy. But what they do complaifi about is that they should be 
made to do things, or pressure should be brought upon them to make 
them do things, and particularly collecting information much of which 
they regard as not of any statistical value, having regard to the 
conditions under which it can be collected and the purpose to which 
it can be put. They are quite willing to co-operate on any reasonable 
scheme. Famine relief is a matter that recognises no boundaries; the 
human need is there on both sides of the boundary, and it is obvious 
there should be co-operation and consultation between the State and 
the British Government. But here you find attempts to put upon 
them the British system in a way that they resent as an interference. 

Chairmani If I may say so, this was after the famine of 1809, was 
not it, when the necessity was very obvious and very great because 
most of the famine administrations completely broke down? 

Sir Leslie Scott : No. The case which I am, explaining begins much 
earlier. The Famine Commission vras appointed in 1878. In connec- 
tion with their enquiry the Commissioners required certain informa- 
tion; they asked for it and the Durbar at once undertook to get it. 
In 1883, five years later, a copy of the English famine regulations 
warS handed to the Durbar for the opinion of the Durbar. In response 
they sent an account of their own arrangements for famine relief 
during the two famine years of 1808 and 1877. They did not accept 
the English reguslations in any sense. They merely sent a copy back 
of their own; it was an interchange of information. Five years later, 
-in 1888, the Resident forwarded to- the Durbar a copy of the trans- 
lation of the famine code. In the forwarding letter (No. 624/1134, 
dated 14th. Augxxst^ 1888) it was said the code had been prepared for 
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the assistance of the Kative States in times of distress and as a general 
guide to the principles of famine administration. But the next 
communication addressed to the Durbar in 1891 (No. 3009/995^ dated 
23rd July, 1891) during the minority administration revealed that 
what had so far been commended to the Durbar^s notice as friendly 
suggestion had in reality been intended a.s a means and instrument of 
control. The Besident, besides desiring the Durbar to furnish weekly 
reports — you notice weekly reports ” — for the information of the 
Government of India concerning agricultural prospects and other 
allied matters, informed them that in the event of scarcity arising 
the Government of India %vouId entirely hold the administration of 
the State respotmible to adopt measures for averting the calamity. 

He added I would further draw the attention of the Coiiincil to the 
provisions of the Fajnine Code of Native States wdiich was drawm up 
by the Government of India and accepted by His Highness— 
correspondence ending with Kaifiat from the Gwalior Takie No. 2039, 
dated 25th (JetoheT, 1SS8.^^ That is the correspondence referred to 
above where there was no acceptance at all, they merely sent back a 
copy of their own regulations. 

Chairman : In the old days the Indian States emptied their popular 
tion on to British India in famine time. That was the reason why the 
necessity for the Buies became greater. 

Sir Leslie Scott :The Gwalior State, when sending this in, informed 
me that they welcomed suggestions of that kind and they realised to 
the full the necessity of common action to a considerable extent. It 
is the way in wdiich the thing is done, it is the dictating that they 
object to. I am inolinod to leave it at that, except to deal -with the 
next incident. In lS97~two years before the famine of 1899 — the 
Besident of Gwalior once again asserted (Letter No, 600, dated 
ist February, 1897) that in 1884 the Durbar had expressed their 
•wiiiingness to adopt the Government of Indiabs Famine Code. That 
is the kind of thing that the States resent so much, that ansvrers 
given by them in the past are twisted to another purpose from what 
was intended at the time. There had been no acceptance of any kind 
or sort, and no^v the Besident is trying to put it upon the Durbar 
by saying, You were willing before and you must take it now,^’ and 
he puts a series of questions, and so on. Then he goes on (Letter 
No. 4370, dated 29th Augii^st, 1898) to the question of drawing up a 
programme of roads, giving a number of details. Then in 190B (Letter 
No. 1698, dated 18th March, 1908) a monthly report and a detailed 
weekly report, besides the weekly telegraphic report were required 
to be submitted so long as the Famine Relief measures were in 
progress. What they pointed out was that those reports asked for 
in the way they were asked for never reached, could not possibly 
reach, the Government of India until long after the date they were of 
any value at all, and they lodged their protest and object. Then finally 
you observe the result of it all is after they have protested for a very 
long time that it is not necessary, ■ the . Government says (Let|er-''' 

No. 6504, dated 24th August, 1909) '' I am now desired to inform Hte 
Durbar that in view of the efficiency of the administrative arrange^ 
ments in Gwalior the abstract need; nai bC; ■. considered obligatory - I/; ' ' 

future and. they climb down* "Is thing that is very ^ 
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does take up a firm line it very often in the end gets its way. That 
means merely that the State that has the courage to take up a firm 
line and is strong enough to do it sucoecds. I have taken it very 
shortly on purpose. The Exhibits speak for themselves. We will 
come to that question of the terms in the next one. If I may quote 
from an unheard voice It is the bullying method that they 
object to.^’ You see, the .weak State gives way and the strong man 
survives. That is not the right system. 

The next one is another Gwalior case (page 124). This is the simple 
question of the demand for statistics. Well, the Standing Committee 
are prepared to admit that statistics have their value, but they desire 
to represent humbly to the Committee that some statistics are better 
than others, and that they -were asked for an intolerable quantity of 
statistics and much pressure was put upon them. The subject of 
statistics of general value to the whole of India is obviously a subject 
of general interest to every governing authority in India, and there- 
fore to all the States and to British India, together, and their sub- 
mission is that that is essentially a subject upon which there ought to 
be agreed action, and not action taken by the Government of India 
in pseudo-consuiltatiori, wdth one State merely pressing its views upon 
another State and the other State saying All right, I agree,” but 
action with a representative body of the States. It is an illustration 
on, a minor point of the value of having some kind of consultative 
-body of a workable size, and adequate power from the States delegated 
to it by the -States, to make agreements for that sort of thing. They 
want that and they say It is only in that way that we shall be 
relieved from this nightmare of continuous interference,” to which 
that particular word we overheard just now is, in their view, applic- 
able. I think the best thing to do here is to turn straight to page 127, 
where you get the list of subjects to wvhich Gwalior, after a long life 
of much suffering, found itself submitted — fifty-two different types of 
returns to which finally they said Well, this is too much.” If you 
look through the list— I will come back to it iater—and in the light of 
that list read paragraph 5 of the Exhibit on the bottom of page 12S 
(Letter No. 24851), dated 6th October, 1909, from the Political Secre- 
tary, Gwalior, to the Resident) : It may even without cavil be 




questioned if each return that is supplied is put to any use at all 
oommensurate with the labour spent on it. I may illustrate my 
meaning by referring to just one instance, namely, the first of the 
four cotton forecasts. It is due at the headquarters of the Government 
of India on the 15th August. To allow time for compilation, the 
Central India Agency call for it from the Political Agencies a week 
or so earlier. The Political Agent keeps his own margin and calls 
for it another we*,ek or ten days earlier. The Durbar Secretariat, the 
Revenue Board, the Sar Sooba, Spoha, Tehsildar, Girdawar down to 
the Patwari, must each have their margin of time, with the result 
that on the spot where the village return is prepared it has to be 
got up long in advance of the sowing season and is, therefore, for 
purposes of information, as good as a blank sheet of paper. Of what 
possible use such a return can be to anybody passes comprehension. 
And yet there is a demand for these returns.” 

Chairmans The demand for these returns, I may say, is based on the 
foirtnk, which ‘the House of Commohs- requires annually. That is the 
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basis of them, I know. I do not say anything about the way in which 
they are obtained. A great many of us in India from time to time 
have tried to relieve ourselves of statistics. 

Sir Le.^/ie Scott : If you accede to the views which we humbly sub- 
mit, perhaps you will take the necessary steps to bring them to the 
notice of the House of Commons! 

Cltciiiirani That might follow later! 

Sir Leslie Scott : Looking at some of these things in the list, a great 
many of these returns no doubt are kept by the State for its own 
purpose voluntarily at its own expense, and naturally. But take that 
first list, take 15. I <lo not know how the members of the Committee 
w'ould keep that <liary if they were asked to do it, Diary of criminal 
tribes in C^mtral India for the Thaggi and Dacoity Department.’’ 
Then ycui see all these — The cotton crop forecasts,” then ‘'^Weekly 
Crop and Weather Eeport.” Now 18, on that second list, Six- 
monthly statement showing rates at which lal)Ourers are obtainable at 
Lashkar.” Why should the Durbar be cpmpelled to send in a return 
of .that kind '? 

Chairman \ Well, the subject of returns has been gone into in every 
Province in British India with a view to their reduction. It has not 
been found possible to reduce very many. However, I note your point. 

The Maharaja of Faiiala: May I point out No. 11 ^“Catalogue of 
Books published from Printing Presses within the State.” 

Ghaiimian: That is wanted by the India OfBoe, I know. Your point, 

Sir Leslie, is that these returns are unnecessarily numerous and that 
they have been called for in a w^ay that was unnecessarily dictatorial. 

Srr Leslie Scott : Yes. Of course, some of them — take the one at the 
bottom of page 127 — '' Nirakhnamas of Morar and Lashkar,” 

Chairman: That is for the Gwalior State. Gazette, is it not? 

Sir Leslie Scott : that was only the arrangement that was made. 

They were all asked for by the Government. 

The Maharaja of Patiala : Gwalior State wrote and said We 
publish this in our Gazette and you can take it from that.” 

Chairman : These are price lists. They had to compile returns of the 
whole economic section of the Annual Returns. 

Sir Leslie Scott : Yes, but I would have you observe, with regard to 
the Nirakhnamas, there is a cantonment near those places, and the 
same thing applies to the Nirakhnama that was agreed to be abolished. 

Chairman : That might have been a less important canT>onment or 
they might have had the same prices, I do not think we can go into 
that. 

Sir TjesUe Scott: I quite agree. 

Secretary : That Nirakhnama was required so as to hx the prices for 
getting stores and grain for the Malwa Bhil Corps stationed at 
Sirdarpur in the Amjhera District. These returns are extremely 
galling and unpleasant, but I know from experience that each of them 
is required for a specific purpose of administration. 

Sir Leslie Scott : I am not going into details ; there may be very good 
reasons for wanting to get them. It. is tbe manner. My submission 
that there is no power to compel, and the Government correspondence 
asking for them should be written in the light of the fact that there is 
no power to compel It should be aske'd .as -courtesy, that is' the first . ; ' 

thing the second,, thing that'- statistics ^ are •, so,, essentially, .in., me ' 
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BiaJoj matters for arrangement as regards the type of statistics, that 
it ought to be done by general arrangement with the States as to what 


types of statistics should be given in individual cases. 

I come to a different subject. It is the denial of the State right to 
impose its local customs, taxes, duties and tolls upon soldiers, or civil 
servants, or stores \vanted for cantonments, residencies, and the like. 
It has been a general policy followed by the Government to put fomvard 
the contention that it has a right to have .all these facilities duty free 
for the persons in question, to escape tolls and taxes, income tax, 
personal taxes like that; goods consumed by them to avoid Customs 
duties; and for goods wanted by soldiers outside the State, in neigh- 
bouring cantonments, to be exported duty free, free of export duty. 
This contention of fiscal immunity from local sovereignty is put 
forw^ard under various pretexts. Many different excuses are put 
forward to justify it. Sometimes it is a particular Treaty, \vhich may 




or may not apply; sometimes it is actual paramountcy ; sometimes it 
is an agreement made ex gratia by the State for a time, which, quite 
frankly, the State is bluffed into continuing. It comes up in ail sorts 
of shapes, but the underlying identity is to avoid payment of the local 
taxes, asid it is in that broad aspect that the submission of the Princes 
— wdiich I am not going to argue now — is that there is no right to any 
immunity, unless it is granted by some specific treaty or agreement, 
except, I think that all the States are willing to concede any immunity, 
not as a matter of right, but as a matter of courtesy and grace to the 
person of a Eesident coming in a diplomatic w^ay to the State. They 
would give the ordinary immunity of a diplomatic agent, but beyond 
that they say that it is a matter of treaty. 

Now this particular case of Cutch (page VS) Avas a case in relation to 
import duties and toils. It is quite a short case. 

In 1907 certain articles of furniture of the Imperial Post Office at 
An jar were landed at Tuna Porf in Cutch. The Postmaster, when 
asked to pay import duty on the articles imported, said that he would 
not pay the duty, as the Superintendent of Post Offices, to whom the 
question was referred, -was of the opinion that under the Treaty with 
the State no duty could be levied by the Darbar on Government stores. 
The Darbar thereupon wrote to the Political Agent (17th October, 1907) 
to recover the duty from the Postal Department, because such articles 
required for the Postal Department were not exempted from duty in 
any of the Treaties. 

The Political Agent in reply (letter No. 1420 dated 24th October, 
1907) stated that the Darbar have never claimed customs duties on 
Government stores, and added that the fact that Article XXI of the 
Treaty of 1819 provided that all supplies, even imported by traders 
for the use of the troops, were to pass free of duties, shows that no 
such levy on Government stores was contemplated. 

It is a very good illustration of the type of argument that is put 
forward. The Treaty, of course, of 1819—1 will show it to you to- 
morrow — gave a certain immunity to the troops under certain con- 
ditions, but only to the troops who were there; nothing to do with the 
Postal Departments at all. 

Not many years had elapsed when in 1913 the Superintendent of Poet 
Offices, Cutch Division, requested the Political Agent (letter No. 6084 

ted ' SOth, September, 1913) for ' in' '"exemption from the payment of 
!,;''^lfc',ivhile travelling on dutyV l!h#;'PbHtical Agent asked the Darbar 
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(letter No. 88 dated 24th January, 1914) to issue a general order 
exempting Government servants from payment of road toils while 
travelling on duty and to send him a copy of such orders, adding that 
if the Darbar had any doubts in tire matter he could refer it to the 
Government. The Darbar replied (letter No. 354 dated 24th July, 
1914) that the Notification cited by the Sitperiiitendent appeared to 
have been loromuigated for the British Districts and did not apply to 
Indian States, That is so. 

The records of the Cutch State showed that the employees of the 
Postal Department in Cutch had been paying the tolls in question ever 
since the opening of Government Post Offices in the Cutch State. The 
Darbar therefore refused to grant general exemption to Postal 
Authorities from payment of the tolls. On this the Political Agent 
drew their attention to correspondence of 1898 where the Darbar was 
stated to have shown their willingness to exempt Government stores 
from payment of tolls. The Political Agent in this communication 
(No. 816 dated 30th July, 1914) also quoted some instances in which 
tolls realised in such cases were refunded by State officials, and re- 
quested the Darbar to reconsider the matter. The Darbar in reply 
(No. 472 dated 30th July, 1915i) informed the Political Agent that their 
letter No. 537 dated 8/7/1898 referred merely to military stores 
imported for the use of British troops and had nothing to do with the 
Postal Department. Moreover, the Darbar said, the arrangement of 
1898 has ceased to exist since the removal of the British Cantonment 
from Bhuj, and therefore it cannot be made a ground to support a 
claim of toll exemption now’ asked for. The concession allowed to the 
Political Agent as a matter of courtesy cannot also form a ground for 
the Post and Telegraph Departments to claim an ^ exemption. . . . 
Under all circumstances the Darbar regret their inability to extend the 
concession to the Postal Department.’' The truth of the matter is, of 
course, that in these matters, having regard to the inevitable character 
of the system of Government organisation in India you are bound to 
have many cases of subordinate ofiSoers putting forward claims, very 
often perfectly hona fide, in complete ignorance of what the rights of 
the State are. In many cases the State submits to the local officer. If 
it protests, and asks it to be sent forward, it takes years, and pressure 
is always being applied to make them agree, and always a State is 
isolated. 
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Minutes of the Evidence given before the Indian States Committee at 
the Board of Trade, Great George Street, Westminster, S.W.1. 


Thursday, 18th October, 1928, at 3.30 p.m. 


Present: 

Sir Harcourt Butler, G.C.S.I,, G.C.I.E., Ghairman . 
Colonel the Honourable Sidney C. Peel, D.S.O. 

Professor W. S. Holds worth, K.C. 

Lieiitenant'-Colonei G, D. Ogilvie, C.I-E., Secrctari /. 


Their Highnesses the Maharaja o'f Kashmir, the Nawab of Bhopal and 
the Maharaja of Nawanagar. 

The Eight Hoixoarabie Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott: Would you allow me, Sir, to answer a question you 
pat to me on the first day about the list of States for whom I am 
speaking ? The list wKich I handed to you before is, 1 believe, accurate^ 
subject to the explanation w'hich I gave on the previous occasion with 
regard to representative members and their constituents, with the 
exception that Bahawalpur should be added to that list, and I think 
ihere are one or two further additions to be made. I will let you 
know these as soon as I can. 

I come now to two very important cases which I shall take, one 
immediately after the other, from the State of Gwalior. They relate 
to the question of the claim by the Government to have ail goods for 
the use o-f troops in cantonments in a State, or near a State, or even 
at some little distance from a State, supplied free of any custom or 
export duties. The first of the two cases relates to the Cantonment of 
Neemuch and the second to the Cantonment of Mhow. If I may ask 
your Secretary kindly to show you his map, it wnuld be convenient 
before we look at the cases just to see Avhere the two cantonments are. 
Colonel Ogilvie has kindly pointed them out, I see. You see Mhow is 
a little red patch inside the State of Indore with a patch of the green 
area of Gwalior close to it. Neemuch is at the north-west edge of the 
group of States in the green at the point of the various roads meeting 
just where I am pointing now. 

Chairman ; Yes, we have got it. 

Sir Leslie Scott: I begin with the Neemuch case (page 135). The 
Neemuch case turns, in the first instance, on the question as to whether 
the Crown could claim’ immunity from State taxes by reaso*!! of a 
clause in the treaty of 1804. The case for the State is that there was 
no right to immunity conferred by that treaty at ail, and that an 
alternative basis of claim by the Crown of a right in virtue of its 
paramountcy powers is also bad. . The result is that the States submit 
that the Crown had no right to any iithmunity even for the military 
forces themselves, and even in respect of cantonments like Neemuch 
within the State of Gwalior. A fortiori^ it is submitted by the States 
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that the Crown has no right of iminunity for the civil popiilation in 
the Gantonnien t area; and a fortiori that the Crown has no iininuiiity 
in respect of goods supplied to troops outside the State. The civil 
population question arises in regard to the hseemiieh case. Tlni claim 
of the Crown for immunity in respect of goods intended for troops 
actually outside the State arises in respect of the case of Mhow (page 
130). The main point, therefore, in the case is this question of 
immunitv. The second point in the Neemuch case is this, h rom 1804 
onwards the Durbar, as an act of grace, conceded immunity in respect 
of the troops in the Neemucli Cantonment. That concession was, the 
Princes submit, abused by the Government of India to such an^ extent 
that a large trading community grew np in Neemuch all ciaimiug the 
benefit of this gratuitous concession. Within that trading community 
traders bought large quantities o4* goods far in excess of what^ was. 
ue.eded. either for Tiie troops or for the civil population, tising it‘as a 
nuians of kf*eping their goods at a lower price than llieir coiiipetitois. 
outside. The third point is that the State, white still continuing its. 
ctjurteoiis concession for the troops, protested against tltese abuses to 
which I ha\’e i-eferred. The Government recognised the validity of the 
protest, ajid convened a Conference at which, the State still continuing 
to offer the concession to the troops within the State, agreement was 
reached by the two sides, and definite arrangements made for the 
future, oil the basis of the State taxing everything as in the rest of 
the territory of the State, and then subsequently making a refund to 
the Cantonment Authorities apportioned to the consumption ^that 
might he estimated as being the consumption of the troops. That 
agreement was duly accepted by the State, and they were ready to have 
it carried out. Excuses were made of one sort or other — T am bound 
tf> call them excuses from the Statens point of view — and in the result 
the agreement was never carried out at all. Thirteen years later the 
Excise Commissioner for Central India put foiwvard a totally different, 
set of proposals, which would have made, if accepted, the state of 
affairs as regards the trading centre even worse than before. That is. 
where the matter stands to-day. 

The case is one that throws much light on many of the questions 
involved in yonr Reference, particularly the different legal aspects of 
it. The first thing is to appreciate the basis of the original Clause. I 
am going, as far as 1 can, to refer to the original documents, taking 
them as shortly as possible; but there are certain passages in the 
Memorandum which I can read as a shorter way of bringing the 
evidence to your attention (page 135). In 1803 was concluded the 
famous Treaty of Sarji Anjengaum (Aitchison, Vol. lY, page 42), 
bet\veen the Maharajah Scindia and the Honourable East India Com- 
pany. By Article *15 of this Treaty the Maharajah w.as given the 
option of entering into a Treaty of general defensive alliance, in which 
event the Company engaged to furnish him with a subsidiary force of 
not less than 6,000 infantry, etc. In 1804 he accepted the option. By 
Article 3 of the Treaty of that year (4itchison, Vol. JV, page 53) the 
force was to be stationed at such place near the frontier as might be 
deemed mosfc eligible by the British Government. By Article '5, and 
that' is the relevant Article, ,ifc was 'agreed that grain apd all 
^articles of consumption and provisiopf, and all. sorts, of ..ipaterials 
wearing apparel, together with, the.^^ssary htoiber 
and camels required* for the use of th^ iuhsi'dia^ry force shill, wheney^r 


the aforesaid force is within the territory of the Maharajah in conse- 
quence of his requisition, be entirely ex-empt from duties, and whenever 
any farther forces of the Honourahie Company shall, in consequence 
of war within any other State, be in the dominions of the Maharajah 
they shall, in like manner as the subsidiary force, be exempt from all 
duties, . , You observe, putting aside the second case of the further 
force, which is only applicable in the event of war within another 
State, and therefore a matter with ^vhich we have nothing more to do, 
since there has not been war in another State for the purpose of this 
ease, the immunity was to be given only when that force was within the 
territory of the Maharajah in consequence of his requisition. That- 
Treaty was coniirmed, ex-oexDt in so far as it was altered by the Treaty 
of 1844 (Aitchison, Yol. lY, page 78), and as such re-confirmed by the 
Treaty of 1860 (Aitchison, YoL lY, page 84). Between 1827 and 1844 
certain forces wei'e brought into the State quite separate from the 
forces referred to in the Treaty of 1804. It was in regard to those 
forces that there are certain provisions in the Treaty of 1860 which are 
relevant. It is necessary just to have these Clauses in mind and then 
we can go on with the story. I a,m; going to refer to the Treaty of 
1844, Article 2; Whereas the late Maharaja Junkojee Kao Siridia 
engaged to defray all the charges of a force, to be commanded by 
British Officers and constantly stationed within His Highness’s 
territories and offered to pay 5 lakhs a year for it under this Treaty, 
it was arranged to increase the forces and a further payment ofi 13 
lakhs was to bo made, making a total of 18 lakhs for forces to be kept 
within the State, quite different forces and wholly separate from the 
forces of the 1804 Treaty. Then Article 8 of the Treaty of 1860 says 
that 'Hhe British Government engages to keep in place of the late 
contingent force ” — ^that is the one I have just mentioned — a ^ sub- 
sidiary force ' constantly stationed within His Highness the 
Maharajah’s territories.” Those are the Treaty provisions which are 
relevant. In 1863 an agreement was arrived at between the Naib Suba 
(Durbar’s Assistant Collector) and Capt. Kose, Cantonment Magistrate, 
Neemuch (Exhibit 1), according to which the Durbar were to levy, 
according to the Manual in force, duties o-n all goods coming into the 
Cantonment. Will you refer now to the Exhibit in question, dated 
19th Fe^bruary, 1863 (page 140). I have the honour to acknowledge 
receipt of your kind letter together with a copy of Manual relating to 
the Buperintendency, District Heemuch, directing the levy of Customs 
duty in accordance with the said Manual on the goods brought by 
merchants into the Sadar Bazar Camp in accordance with the wish of 
the Eesident of Sadar Bazar and myself. As you have made every 
possible effort for tbe good of the people of Neemuch Cantonment, and 
obtained sanction of His Highness the Maharaja Sahib, I am very 
much pleased with you and commtinicate to you the thanks of the 
Kesident of the place, whose hearty desire has been fulfilled. I, there- 
fore, request that duties may now be realised in accordance with the 
said Manual. If anyone will object to it I shall always be ready to 
render my help in the matter.” The Government recognised that the 
Btate was entitled to exact its duties,, and an arrangement was made, 
the Magistrate promising to give all possible support. But a year 
later this letter (Ho. 127 dated 26tli May, 1864) came from the Political 
Agent (Exhibit 2) : Prior td this, on receipt of a Kubkar dated 18tb 
February*, 1864, from, the Court of Magistmte of Heemuch Cantonment 
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regarding import of grains required for the consumption oi military 
stationed at the NeemucH Cantonment> a reply has already been sent. 
To-day I have received letter No. 394 dated Hth March, 1864, from the 
A.G.G.CJ., together with a copy of the proceedings from the Goverri- 
meut of India, Foreign Department, No. 567, dated 3rd ^inst. The 
aforesaid Officer directs that H.H. Maharaja Sindia, K.C.S.I., be 
informed that II. E. the Viceroy and Governor General of India is of 
opinion that no transit duties or any other kind of tax should be levied 
on grains and other food stuffs. The Agent O.I. hopes that the Durbar 
Officials who are in the Malwa Neemuch and Agar districts should not 
intm'fcre in the matter of jinrchase of grains, etc., for th 
Mahidpur, Mhow, Agar and Gooria Cantonments, 
on behalf of Durbar for non-interference in 
issued from all the districts. I, therefore, 
that propiir oiahu's will 
reqiie.sit yon io fax our me with an, ear 


.e Neemuch, 
Official Paiwvanas 
such .■ m.atte,rs should ' 'he 
r 2 te to , y oi,i h6.reby , ,I hope, 
be issued by the Durbar on the subject. I 
ly reply so that the Hon our able 
the A.G.G.C.I. may be infor.med accordingly.^^ 

"My eoraments are olivioiis. The position as indicated by th-e Magis- 
trate in Exhibit 1 was the correct position, the State being free within 
the State territory to exact the Customs duties upon anybody con- 
.suniiug goods subject to the duties, there being nothing in the Treaty 
or in any of the Treaties to exclude that right. Then you have here 
the Political Officer threatening the Durbar with all the majesty and 
pomp of a statement that the Viceroy and Governor-General of India 
is of opinion that no tax should he levied on grains and other food- 
stuffs, and, practically speaking, requesting the DuiFar to issue 
permits (Par\v.ai.ias) so as io ensure the exemption desired by the 
Viceroy. My submission is that that is wrong, and there is no justifi- 
cation for doing it. You see the growth of the claim of a general 
right of immunity in respect of all Cantonments and all troops. 

The answer of the Durbar (Letter No. 113, dated 17th June, 1864) 
is, as might be expeeted, subinis-sion to the pressure on the Viceroy's 
own wi.shes being intimated. “ I have received your letter. ... I am 
enclosing 2.5 Parwanas. . . Then the Political Agent writes (Letter 
No. 171, dated 20th July, 1864) acknowledging, and you observe what 
there is in the letter. The Parwanas were, as desired in your letter 
under reference, forwarded to the Honourable the A.G.G.C.I. for dis- 
tribution in the Cantonments. In reply to the same, the aforesaid 
Officer writes to say that all the articles of food received for con- 
sumption in the Cantonments should be generally exempt from Durbar 
taxes. As the -Durbar might believe it to be reasonable, I beg to 
request you hereby that, in case it may be deemed proper, the Sar 
Sooba of Malwa, in which territory the arrangements are to be made 
first, should be directed by the Durbar to prepare sufficient number 
of Parwanas and to send them for distribution to the Cantonment 
Magistrate conoerned, the name of the merchant and that of the stufi 
to be left blank and to be filled in by the last-named Officers. The 
Durbar will be informed thereof through the Political Agent. AH 
the Cantonment Magistrates should be empowered by the 
issue these Parwanas, filling in tha.-'Uame .of. .tnerdbantg^ ah<lf 
foodstuf and communicate their Durbar through 

this Office, It will be Ipr 

the Province, which ' 
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Tlie merchant bringing goods to Cantonments passing through the 
States of Gwalior, Indore, Sitamou, Ratlam, Dhar, Dewas,^ Tonk and 
Jhairapatan, eannot possibly obtain permits from a,n. the States. 
Besictes', the permit of one State can be of no use in the other. It 
is hoped that yoii will kindly favour me with an early reply after 
doing the needful. You observe the tendency here to make the con- 
cession perfectly general and applicable to all States, the growth of 
an illegitimate denial of the Statens sovereignty, and the State submits 
in the next letter (No. 145, dated 28th July, 1864). 

Then we. come to the results (page 136, paragraph 10). It seems that 
the Durbar were subsequently persuaded to accord the necessary 
authority to the Cantonment Magistrates to issue Parwanas. The result 
was that the Cantonment merchants took advantage of the Parwanas 
of exemption and imported, free of duty, grain far in excess of the 
military requii'ements. Thus these merchants were enabled to carry 
on a large trade to the detriment of the Durbar^s Customs Revenue. 
The matter was taken up with the A. G.G. who did not agree to the 
establishment by the Durbar of the Customs post at the entrance of 
the Cantonments — which was suggested— (for realising duties on 
articles that went out), but assured the Durbar Vakil (Eubkar dated 
21st June, 1878) that the Cantonment Magistrate will arrange that 
no foodstuffs over and above the requirements of the Cantonment are 
brought within the Cantonment area.^- 

I want to read that Eubkar (Exhibit 6). Eead Kaifiat No. 129 of 
to-day's date, submitted by the Vakil, Gwalior Durbar, acknowledging 
receipt of Parwanas for the goods indented by the merchants of 
Neemuch Cantonment." That will probably be the Parwana forms 
tO' be signed. The Vakil expresses his doubt about the consumption 
of such heavy quantities of foodstuiBfs in the Cantonment, as well as 
the legality of the unusually large stocks of foodstuffs received by the 
traders in the name of the Cantonment by means of Parwanas, and 
suspects goods received in the Cantonment being sent out for personal 
gain of traders. He suggests only limited number of P.arwanas to 
foe issued by the Cantonment Magistrate at Neemuch so as to suffice 
for the requirement of the Cantonment alone or to allow the Vakil 
of Mi ra j to establish posts in order to realise duty on articles going 
out of the Cantonment, and complains about the handwriting of 
Parwanas being illegible. It is, therefore, ordered that a copy of the 
Kaifiat referred to above, together with a copy of this Eubkar, be 
forwarded to the Cantonment Magistrate. The Vakil may be informed 
that there is no necessity to establish posts and that the Cantonment 
Magistrate will arrange that no foodstuffs over and above the require- 
ments of the Cantonment are brought within the Cantonment area." 
Will you just notice that the posts that the Durbar sought to' establish 
were posts at the boundary of the Cantonment, and not inside it*? 
They were to enable customs to be collected on the goods going out. 
It is important to see that, because there is a reference to a post that 
had been existing for some time inside the Cantonment. 

Exhibit 7. This is a Eubkar (dated 3rd October, 1878, issued by 
the Magistrate of Neemuch Can tqaament) 14 years later than 1864 
,The abuse had arisen and this relates to the same matter: I have 

reoeivedl English letter dated 17th September, 1878, from the Political 
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Agent, Gwalior, together with a Kaifiat from the Vakil of Gwalior 
Durbar and a Marathi letter enquiring about the proposals regarding 
the estabiishnieiit of Customs posts. It appears from a perusal of 
the records that a post connected with the Customs Office at Neemuch 
was estjiblished here in the Sadar Bazar, while 4 or 5 peons of that 
Department make rounds in their circles and Nij Bazar and put the 
shopkeepers in the Bazar to unnecessary harassment. The latter have 
complained' that the Customs people, in spite of payment of taxes by 
them, gave unnecessary trouble and that, not only this, but they realised 
undue taxes from them. On this subject letters were received from the 
Suba of Neemiieh complaining against the shopkeepers for smuggling 
of grain without payment of State duties. In view of the circum- 
stances, it was decided in the Panchayat of Sadar Bazar that some 
arraTigcnnent may be made by binding the shopkeepers to furnish 
personal bonds in a wmy that such complaints be put to an end. On 
this a Kaifiat was received from the Panchayat, which showed that the 
existence of posts in the Sadar Bazar was really a source of iin necessary 
trouble to the people and against the provisions of Clause 18, page 6, 
of the Bombay Army Begulations of 1875.” To pause, incidentally, 
w'hat have the Bombay Army Regulations got to do with the right of 
the State to have its Customs post in the 'State territory 1 This 
Office, therefore, finding no other alternative, vrrote to the Sooba at 
Neeimich to send for perusal any authority which he might have got 
from the Government or the Durbar or to withdraw the posts. ...” 

Exhibit 8 is from the Dewan in reply (No. 139, dated 14th December, 
1878) : “ It is evident that the Naka ” — that is the post — at the said 
Cantonment is not a newly established one but continues to exist from 
times immemorial. An agreement was entered into . . . — that is the 

Agreement of 1863 (Exhibit I) — and it was decided that duties might 
be realised from the merchants on the goods imported in the said 
Sadar Bazar Camp, in accordance with the rules for the Neemuch 
district. Accordingly, the said Magistrate communicated his thanks 
in his letter dated 19th February, 1863, addressed to Naib Subha. 
It was made clear in it that duties might be realised in accordance 
with the said rules and that if anyone would disregard them, the said 
Officer would be ready to help in the matter, A -copy of the letter was 
sent to the Residency, with letter No. 23, dated 6th April, 1863, from 
the Durbar, The same rules are in force up to now. In face of all 
this, the objections made by the merchants of the Sadar Bazar Canton- 
ment which are based on mere imagination cannot be acceptable while 
taking in view the long established practice and the decision so far 
arrived at. Where there is any old-established practice, it is always 
followed there. The Rubkar dated 21st June, 1878, issued from the 
Central India Agency which is taken as an order for the removal of 
Customs outposts from the Cantonment does not mean that. It is a 
different ease. In the year 1878 when Parwanas regarding 
exemption of duty on the goods exported which were required by the 
merchants of the Cantonment, were re'Ceived by the Durbar 
attendance on the Honourable the.Agent^ to the/ Governor- Gene’fM,'’’;' 
Central India, the Vakil submitted a to the said Office, being 

fifuspidious of the export of the goodfe 'thd 

to other places. . . Then th-e next' 'para^iph.iV that 
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the said posts proposed to be esta^blisbed,' were in addition to ■ tb^ 
which alread ,7 existed in the Cantonment. It was in respect of this 
|:)ost that the Ilubkar dated 21st June, 1878, was issued from^ the Agency, 
bolding it unnecessary to establish any post and directing that the 
Magistrate would manage that no goods over and above the consump- 
tion of the Cantonment are brought to that area. This order dis- 
allowing the establishment of the new post is in respect of the posts 
proposed by the Vakil, not the post which exists in the Cantonment 
from old times. Under the circumstances the objections raised by the 
Cantonment Magistrate to the abolition of the post deserve every 
consideration and any action against the old practice is expected to 
cause a loss to the Durbar. This letter is therefore forwarded to you, 
in reply for favour of consideration of the proposals mentioned 
therein. 


Now, Sirs, I read a few of these letters in order to show ^vhat the 
attitude of the- State is in circumstances of this kind. My submission 
is that throughout the whole of this case you see very reasonable 
concessions made by the State, and a growing claim by the Crown 
to impose upon the State a general regulation. You wnll see how it 
grows. Then the Political Agent, Western Maiwa, replies (Letter 
No. 225, dated 14th April, 1878, to A.G.G.) in Exhibit 9. Paragraph 2: 

I have seen the correspondence between the Political Agent, Gwalior, 
the Magistrate, Neemuch Cantonment, and Gwalior Durbar. It 


appears that the Gwalior Durbar hold the duty in question as being 
levied in the Cantonment from old times. I agree.” 

You see that is the Political Agent who recognises that the duty 
has been levied from old times. Paragraph 3 : '' The Cantonment 

Magistrate, Neemuch, wants to know with reference to the said 
Vernacular Ilubkar, whether or not clear orders were issued by the 
Agent G. G., C.I., or the Durbar about the levy of the duty on all the 
foodstuffs imported in the Cantonment area or exported therefrom.” 
Pa^ragraph 4 : It is evident that while the Customs post in the 

Cantonment was abolished, it was impossible to levy the duty in the 
Cantonment but presumably the Durbar will not agree to this for the 
reasons that permission to levy duty on the goods imported to and 
exported from the Cantonment were granted after settlement between 
the Cantonment Magistrate, Neemuch, and the Subha, District Nee- 
much, in the year 1862. . . 

Sirs, again I desire to emphasise what I submit is an entirely 
erroneous view. Here is this Political Agent thinking that the right 
, cff the State to levy its own duties in its own territory was a right 
which depended upon the permission of the British Authorities. 
Paragraph 6 : Captain Boss proposed to levy the duty within the 

Cantonment, under his own authority, which I do not approve. The 
practice in this Cantonment should be just like other cantonments 
and it is that all the foodstuffs brought for the use of the Cantonment 
people are exempted from duty. But the Durbar have a right to realise 
duty on such goods as are exported from the Cantonment, in accordance 
with the rules in force in the Durbar territory.” There you see the 
claim, full grown, to have all goods in the Cantonment duty free. 
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tluatj and says so in Exhibit 9a (Letter JSTo. 629, dated 29th. April, 
1879, from First iLssistant to A.aG., C.I,, to Political Agent, Western 
Malwa). Then (Exhibit 10) from the Political Agent to the Vakil (Ho. 
211, dated 19th June, 1879). Paragraph 2: '' In reply I write to say that 
the general practice of levying duty on import and export of goods with- 
in the area of Neemuch Cantonment in accordance with the rules framed 
by Captain lioss, Magistrate, Neemuch Cantonment, and Bagmal 
Ba-ntia, Assistant Suba, Parmat, Durbar Gwalior, — that is of 1863 
which hitherto continued' without the sanction of the Honourable 
the Agent to the Governor-General in Central India, has now been 
abolished with the approval of tli-e latter. The rules on the subject 
as in force in other Cantonments regarding the levy of duties on goods 
will, therefore, be applied to the Neemuch Cantonment as well, which 
cannot be exempted from the general rules applicable to other Canton- 
ments in this respect/' You observe that this gentleman in 1879, the 
Political Agent, expresses the view that the levy of duties in 1863, 
as is admitted in an earlier letter, in accordance with ancient practice, 
could not be valid without the sanction of the Honourable the Agent to 
the Governor-General, and that the Government were entitled, although 
an agreement had been made about it in 1863, by a stroke of the pen 
to abolish it. I vfsnture to submit that that is a very striking instance 
of the particular form of grievance that we are investigating. It 
ends there. In 1907 you find the matter cropping up again (Letter 
No. 3727, dated 2nd November, 1907, to the Resident, Gwalior) : “ I 

am directed by the Durbar to address you in regard to certain points 
connected with the reorganisation of the Customs and Excise Adminis- 
tration of this State. The Durbar have had this matter under con- 
sideration for some time and under their orders a scheme has been 
formulated for the better management of these departments. Since, 
howerer, the territory of Gwalior is not an isolated tract but is set 
in the midst of other jurisdictions, contains enclaves consisting of 
British Cantonments and villages of other States within its borders, 
and includes other areas with which the Durbar are unable to deal 
on their own initiative, the Durbar venture to approach the Government 
of India with the view of obtaining their aid in carrying out the 
proposed reforms." To Sir Har court Butler I know the matter is 
very familiar; I do not know whether the other members of the Com- 
mittee are equally familiar with it, but the State of Gwalior is scattered 
over the surface of the map there in a great number of different 
portions, and you have only to look at the map to see how reasonable 
was their request for assistance from the British Authorities as well 
as from other States in carrying out the administration of fiscal laws 
of this kind. The green ar^ the pieces of Gwalior. It is obviously, 
from an administrative point of view, a very difficult problem. The, 
letter goes on : In the first place the friendly co-operation of 

neighbouring States is essential to the success of the new arrangements, 
and to attain this object the good offices of the Government are solicited 
Similar assistance is' necessary in the case of British Cantonments 
situated in, or bordering on the Gwalior State." That first sentence, 
of course, is inevitable in view of the policy of isolation in which’ the 
States were then kept; not allowed to make Customs agreements with 
eaA other. ^ .. 
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Kow in this same letter, paragraph 4, sub-paragraph (j). “ With 

regard to the levy of Customs duty at British Cantonments in the 
Gwalior territory, the Durbar think that all articles imported for 
the use and consumption of troops and their sanctioned scale of 
foli'O'wers should be treated as privileged and be admitted free of 
duty; all other imports being taxed at the frontier as in the ordinary 
course/^ The Durbar are saying there that as a matter of grace 
and concession we ought to allow you the foods for the troops free 
of duty, and we propose to do so, but everything else ought to be 
taxed. To ensure that the privilege ''—you notice the word privi- 
lege," not a right, the privilege being conferred by the Durbar — “ To 
ensure that the privilege is exercised within the proper and reason- 
able limits the Durbar propose that the practice of limiting such 
exemptions to goods covered by Parwanas specifying the quantity 
and the number of goods over the signature of Political or Com- 
manding Officers be strictly and uniformly adhered to. The Durbar 
understand that the proposed limitation is one that is already strictly 
enforced in regard to supplies imported into British Cantonments 
established in other Native States under T'reaty arrangements similar 
to those applicable to the maintenance of the subsidiary Force employed 
within the limits of the Gwalior State. The Durbar think that looking 
to the history, nature and scope of these military stations, the Govern- 
ment of India will agree with them in the view that these Canton- 
ments were never intended to be converted 'into and used as commercial 
marts to the prejudice of the interests both of the Durbar and their 


other subjects outside the Cantonments. The plea of prescription, 
sometimes set up by Cantonment authorities for the exemption of 
non-privileged merchandise, is on the face of it untenable, and the 
Durbar earnestly hope that the Government of India will discounten- 
ance it in the interests of efficiency of administration." In response 
to this representation the Government of India called a conference* 
in 1909 of some high officials of the Government and the Durbar to 
discuss the question regarding customs in Cantonments, The recom- 
mendation*s made by the conference— 1 think they were unanimous — 
may be summed up as follows : — 

(1) That the British Cantonments situated in the midst of the 
Durbar territories cannot be allowed to become trade centres. 

(2) That the Durbar were entitled to tax the civil population of 
the Cantonments, and 

(3) That the military population only should enjoy the benefit 
of duty-free supplies. 

The methods suggested for giving effect to this exemption were 
(1) lhat the standard of consumption of the military population may 
be fixed, ' (2) That the Durbar may freely realise; Customs duty on all 
goods imported into or exported from the Cantonments. (3) That in 
return for this the Durbar should pay annually to the Cantonment 
authorities a sum calculated by applying to the standard of con- 
sumption the number of exempted , classes. 

I need not trouble you with those exhibits; there are long exhibit^, 
but I want you to look at Exhibit 14 (page 157), because there are 




* Held at Indore on ?0tli September, 1909. 





213 : 



some very important passages in it. it is j.rom tne itesiaeim 
Gwalior (No. (>319, dated 2nd October, 1909) to the Political Secretary 
of PI is Plighness the Maharaja. It repeats those outlines of the Con- 
ference, and says in paragraph 4, *IThe scheme is an enormous 
advance on the arrangements hitherto in force, and the Durbar desire 
to include in it the British Cantonments situated in their terri- 
tories . . Paragraph 5. “ The Durbar's proposals were for- 

warded to the Agent to the Governor-General and a note was prepared 
in his oftice summarizing the existing arrangements and the corre- 
spondence that has taken place regarding them discussing the Durbar's 
proposals and propounding an alternative arrangement which, it was. 
thought, might perhaps prove acceptable in the event of the Durbar's, 
proposals being found to be impracticable. Copies of this note were., 
supplied to the Durbar and to the Cantonment authorities, and the 
Conference was convened with the object of discussing the suggestions, 
contained in the, note and any other suggestions that might be pro- 
pounded at the meeting. A co^iy of the note is attached to' the 
proceedings of the Conference, and the proposals formulated by the 
.Durbar and the alternative arrangement suggested are discussed in 
paragraphs 11-14 thereof. 6. On the Conference commencing business 
it was evident that there was, on the part of the Cantonment authori- 
ties, a general desire that the existing arrangements should be retained, 
and the Officer Commanding at Goona challenged the right of the 
Durbar to effect a change, contending firstly that Goona is British 
territory, and secondly that its inhabitants are entitled to claim by 
virtue of prescription, the retention of the existing arrangements. 
7. Ifrom this view I desire to disassociate myself entirely, and it was,, 
I believe, the general feeling of the Conference that it was untenable 
, , Then follow reasons pointing out that it is foreign 

territory and not British territory. Then 8. “ The claim by virtue 
of prescription is in my opinion equally untenable — there has been 
no adverse enjoyment of any right, the existing arrangements (which 
differ in the cases of different Cantonments) being in one case based 
on an agreement between the Cantonment authorities and the local 
officers of the Durbar, and in others a part of or at least a modifica- 
tion of the system hitherto in force in the Durbar's territories 
generally. It may be added that the arrangements have not been 
of so immutable a character as to warrant a prescriptive claim to 
their retention." A very sound paragraph. 9. **My own view, which 


They make their legal position quite clear and that is recognised. 
^‘11. Whether the Durbar are bound by any Treaty obligation is a 
question regarding which there isi some room for diversity of opinion. 
The Officer Oommanding at Go-ona urged that garrisons of the canton- 
ments of Agar and Goona can trace, through the contingent force 
mentioned in the Treaty of 1844, an indirect connection with the sub- 
sidiary force mentioned in the Treaty of 1804, and that they are 
entitled to the benefits of that Treaty. It is true that the benefits of 
x^rticie 5 of the Treaty of 1804 were to be enjoyed by the force only 
when within the Maharaja's territories on his requisition, and that 
Agar and Goona are now occupied by loermanent garrisons in respect 
of"" which no formal requisition has ever been made. But the records 
of the Central India Agency Office show that, in the course of the 
negotiations that preceded the exchange of territory effected by the 
Treaty of 1860, the then Maharaja expressed anxiety that the troops 
stationed in his territory should be withdrawn and that Major Meade 
gave him an assurance that no such step was contemplated. This 
might possibly justify the argument that the garrison should be 
regarded as stationed in Gwalior territory on the requisition of Hts 
Highness. The argument is to my mind not very convincing nor is 
the connection of the Central India Horse with the subsidiary force 
of 1804 particularly clear. Nor does there appear to me to be any 
connection between the garrisons of Neemuch and the subsidiary force 
mentioned in the Treaty of 1804. But I can find no other treaty that 
would justify the following statement in the Government of India's 
Resolution No. 567, dated the 3rd March, 1864: — ^ In some Treaties, 
as for instance that with Scindia, it is expressly stipulated that 
duties shall not be levied on food intended for our cantonments.^ 

I want to pause for a moment, Sir, there with just this observation 
that there is no treaty in which that is stipulated. The only pro- 
vision is in the Treaty of 1804, that when the subsidiary force provided 
by that treaty was brought into Gwalior at the request of the Maharaja 
that immunity should apply, and it seems to me a very good instance 
of the way in which a misconception, when it has once got on to 
Government records at the instance of some officer who has not quite 
understood the position, is apt to be treated by Government as an 
accurate statement of a legal right and become the basis of action 
by Government of a rule to be applied to other States, 

12. It appears to me, however, that the question whether the 
present Cantonments are entitled to the benefits of Clause 5 of the 
Treaty of 1804 is one of comparative unimportance, seeing that benefits 
not less than those conferred by the Treaty can be claimed irreispective 
of treaty on general grounds of Imperial policy. In the words of the 
resolution of Srd March, 1864, ' The obligation which rests on the 
British Government to protect Native States and maintain the general 
peace gives to Government the right to claim from those States the 
concession of every condition which is essential to the convenience and 
the unimpeded supply of the trpops thus employed,’ " I will assume 
that the words unimpeded supply of the troops ” means unimpeded 
supply of supplies to the troops and dbes not mean merely supply of 
the troops. I will assume that. But how can it be essential for that 
purpose that the goods supplied tq the troops should be free of customs 
more than that they should be free of the price to be paid to the 
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vendors 1 Ifc reminds me ol the argument that vvas put up by th-e 
Crown during the War about the requisitioning of property for the 
defence of the realm; it was said that 'the Crown must he entitled tc? 
requisition it free of charge because it w^as essential for the conduct of 
the War that the possession of the property should be obtained; aiui 
the House of Lords pointed out, wdth some force, that it did not make 
it necessary for the Crown not to pay for what it took, it could take 
what it wanted but the question of payment had nothing to do with 
the case. That claim of a right to have all the troops enjoying 
immunity froni local taxation in the States on the ground of para- 
raountcy is, I submit, a good illustration of the improper uses in a 
legal sense to which this notion of par.amo.untcy has been put. My 
respectful submission is that there is no conceivable view’ of para- 
mountcy which would justify it. Param'ouiitey historically, in, my 
submission, in the relations between the Crown and the States has 
come to be used more and more as a reason for Government conduct 
when the Government was quite unable to think of anything else; and 
particularly when it had })ut forward one argument and had been 
convinced against its will by the argument of the State that the 
argument was ivrong. 

13. The scope of the exemption from Durbar taxation that the 
principle mentioned in the last paragraph justifies the Cantonment 
authorities in claiming from the Durbar is a question regarding which 
there is room for considerable diversity of opinion. The Durbar 
representatives contended that the exemptions should, as a matter of 
principle and right, extend only to fighting men, in support of which 
they relied on the view taken by the Agent to the Governor-General in 
1860 of the Treaty obligations of the Durbar as extending only to ' all 
grain required for soldiers in our service.’ . . . The Cantonment 
representatives relied on the wmrding of Durbar permits for goods 
required for the consumption of the Cantonment (Masarif Chaoni) 
and in the case of Heemiich on existing practice, as justifying a 
demand for Lhe exemption of the supplies of the entire population of 
Caiifconments.” There you get recorded an instance of the extreme 
pretensions being put forward of a practice permitted for a certain 
length of time being regarded as the basis of a right and extended as 
you see there to the entire population of the Cantonments. Of course, 
this Political Officer is not saying it is right, but is merely saying it 
as the view of the Cantonment representatives. i .; 

15. The existing practice at ]S[eemuch'--viis., the exemption of all 
imports and the taxation of all exports ’’—which would leave every- 
thing consumed in the Cantonment free of duty— would justify a 
claim to the exemption of the supplies of the entire population if it 
could he shown either that the arrangement was the outcome of agree- 
ments as engagements intended as a permanent settlement of the claims 
of the Cantonment to exemption, or that it has been so « 
warrant a prescriptive claim based on _ adverse ypossessio-n 
these propositions can, in my opinion, be -adequately ma 

16. In the absence of any more authoritative and defir 
'it appears to me that the question at ■ issue 'ckn only fec'd®) 
basis of equity and' common sense*’wWhy 'nob a legal '"hi 
ascertain what the rights and obHgatione''OS"the'twp 
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and it is my view that the Durbar can legitimately be asked to 
exempt not only military stores and the supplies of the fighting men 
and of the troop horse, but the supplies of ail camp followers, servants 
and artisans who are dependent solely on members of the fighting force, 
and the taxation of whose supplies falls indirectly on the members of 
that force. Theoretically, the exemption might be extended to the 
private supplies (as well as to the stock in trade) of the tradesmen who 
supply the various classes of exempted persons, but such an extension 
would, in practice, give rise to difficulties owing to the fact that the 
business of such tradesmen is not exclusively confined to supplying the 
requirements of exempted persons, and that they are not entitled to 
exemption on that portion of their subsistence which they derive from 
their dealings with non-exempted persons.” I cannot help asking — 
why is it equity and common sense, as is suggested, that the general 
cost of living in Gwalior, infiuenoed as it must be by Gw''alior taxes, 
should be specially reduced even for the troops 1 If the British 
Government had thought that it was equity and common sense, surely 
the British Government in 1860 would have put a clause in the treaty 
saying ; We want to have this privilege ; and then it would have been 
a matter of bargaining and the Government might or might not have 
got it. But it did not, and you saw that in 1863 the practice within 
the three years of the treaty was that everybody should pay the taxes. 

*^17. The exemptions which the Durbar representatives, while deny- 
ing that they can be claimed as of right, were prepared to advise the 
Durbar to* grant, comprise, of course, all munitions of war and 
other Governmient stores, and they extend to all persons subject 
to the articles of war. . . There is just one thing in the next letter 
(Exhibit 15) ; that is from the Political Secretary of the Government 
of Gwalior (IvTo. 2793, dated 18th October, 1909, to the Resident, 
Gw-alior). It is just two paragra;phs showing how reasonable they 
were : ^^3. The Durbar are so substantially in accord with the pro- 
posals embodied in your letter as the outcome of the deliberations of 
the Conference that all that remains for me to do is to communicate 
to you the Durbar’s acceptance thereof accompanied by a few ex- 
planatory remarks here and there.” That was in 1909. To resum'e the 
thread of the narrative, the Resident in a communication (No. 2434, 
dated 27th May, 1911) inquired from what date the Durbar desired to 
bring the arrangements into force. The Durbar (letter No. 71, dated 
6th July, 1911) propo*sed 1st August, 1911, as the date from which the 
new arrangements may be introduced. In another communication 
(No. 3158, dated 14th July, 1911) the Resident stated that the Canton- 
ment Magistrate, Neemuch, had recommended that the introduction of 
the new system should be postponed until the beginning of the next 
financial year, and wanted to know the views of the Durbar on the 
subject. As regards Goona and Agar he suggested (letter No. 3285, 
dated 21st July, 1911) that 1st September, 1911, may be fixed.” A 
week after the Resident (letter No. 3497, dated Srd August, 1911) 
forwarded copy of a telegram from the Central India Agency request- 
ing the Durbar to issue instructions suspending introduction of scheme 
until convenient date had been settled by mutual agreement. That was 
in 1911, and nothing has been done yet. Now, Sir, I want to turn to 
Exhibit 17, which came into existence during this year, 1911, from 
Lieutenant-Colonel Kemball, the Resident at Gwalior, to the Durbar 


(No. 2434, dated 27th Alay, 1911) . “ With reference to the correspond- 
ence ending with j^our letter of the 18th October, 1909, regarding the 
customs duties levied by the Gwalior Durbar at Gooiux, ^ Agar and 
Neemiich, I have the honour to communicate the following orders of the 
Government of India. 2. As regards the contention of the (hvalior 
Durbar that they have an inalienable right to impose taxation on 
goods entering or leaving the ahove-mentioned Cantonments, the 
Government of India are quite unable to accept the view that the 
military units at present stationed at Agar, Goona and Neemuch have 
no connection with the subsidiary force of the Treaty of 1804 or to 
admit that the Durbar have any right to tax the garrisons and the 
classes connected with them. It may be true, as the Gwalior Durbar 
assert, that the conditions in w^hich the present garrisons were estab- 
lished are different to those in wdiich the subsidiary force of 1804 was 
created different also in the sense that they were created under 
different treaties.—'' But in the opinion of the Government of India 
this does not affect the question. The troops w^hich have been stationed 
from time to time in Gwalior territory have been maintained in 
pursuance of the obligations imposed upon the British Government by 
Article 6 of the Treaty of 1804 ” — that is an entirely inaccurate state- 
ment-—" and the rights of the troops and of the classes connected with 
them to exemption from taxation has throughout been recognised 
that is a monstrous travesty of the attitude of the Durbar—" and so 
far as the Government of India is aware has never been called in 
question by the Durbar. In the circumstances the exemption reserved 
to the subsidiary force of 1804 by Article 5 of the Treaty must in the 
opinion of the Government of India be held to apply to the troops now 
stationed in Gwalior territory. I venture to submit that any lawyer 
looking at those treaties w’-ould say straight off, without the faintest 
hesitation, that that attitude by the Government was wholly untenable. 
They lay it dowm as their ipse diocit in dictatorial tones without the 
slightest suggestion that : If you take a different view, let us have it 
disposed of by some person competent to interpret a treaty. — " It is 
considered not open to the Durbar to put forward now claims based on 
a literal interpretation of treaties, many of the provisions of which are 
obsolete or have to be construed with reference to conditions which have' 
subsequently arisen. So far, therefore, as the troops and the classes 
connected with them are concerned, the right to exemption, in the 
opinion of the Government of India, is secured both by treaty and 
established usage, and is not open to dispute.'^— Now, Sir, I say 
deliberately and without Hesitation that that is a disgraceful letter for 
the Government’ to have written.—"' 3, As regards, hoxvever, the civil 
population of Cantonments the claim of the Durbar to impose taxation 
rests, in the opinion of the Government of India, on an entirely 
different footing, and must be admitted, although in the case of Nee- 
much, usage it is thought, might possibly justify the adoption of a 
different principle. This decision is in accordance with the settled 
policy of the Government of India so far as possible to restrain the 
growth' of Cantonments in Native State territory into trade centres."’— 
Then you get the param'ountcy argument coming im— " 4. The position 
so far as the rights of the paramount power are ^ncerned having thus 
been made clear, the Government of India see no objection to a trial 
being given to tb^ ''arrangements' whieb, the- Conference had 'suggested' 
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and to the classes of persons and the articles which it is proposed to 
exempt being accepted. — I like their notion of the rights of the 
paramount power ‘being made clear. They sought tc rely upon the 
terms of treaties which do not apply and have given no shadow of 
ground for saying there is any paramountcy right affected in the 
matter . — “ 5. The Honourable the Agent to the Governor-General in 
Central India has therefore requested me to arrange to bring into force 
as an experimental measure the arrangement suggested by the Gon- 
ferenee and to submit a report after 12 months^ experience of its 
working. I shall be glad to hear in due course from what date the 
Durbar desire to bring the arrangements into force. 

Here is the answer (No. 899, dated 5th August, 1912) : (2) I have 

already written to you thanking you for the reply, and arrangements 
for giving effect to the scheme are under correspondence separately. 
There is, however, one dictum in your letter which calls for remark. 
It runs thus : ^ It is considered not open to the Durbar to put forward 
new claims based on a literal interpretation of treaties, m'any of the 
provisions of which are obsolete or have to be construed with reference 
to conditions which have subsequently arisen.' (4) The sweeping terms 
of the above pronouncement have filled the mind of the Durbar with 
anxiety, if not alarm. As it stands the pronouncement is pregnant with 
a standing menace to the undoubted solemnity and immutability under 
all ordinary circumstances of the mutual obligations contained in 
Treaty provisions. The Treaties are the palladium of the rights and 
privileges of the Durbar, and the scrupulous regard with which the 
British Government have always maintained intact both the letter and 
the spirit of the Treaty provisions constitutes the strongest bulwark of 
the integrity, safety and permanence of whatever of territory and 
rights "was left to the State on the conclusion of the Treaties. They 
cannot, therefore, I am directed to respectfully submit, be regarded as 
liable to be considered obsolete, or to be construed with reference to the 
exigencies of changed times, except where an inexorable and all-com- 
pelling necessity demands it, which contingency, however, is extremely 
rare, if not impossible, in these days. Taking the present case, it may 
be noted that the Durbar had already cheerfully offered exemption from 
duties in regard to the military population as a matter of comity and 
mutual helpfulness. Thus the Government's object was fully secured, 
and, therefore, the necessity of construing the Treaty provision in a 
special way was non-existent, much less, was it an inexorabTe necessity. 
(5) The above extract from your letter, inter aUa^ speaks of the Durbar 
as putting forward ' new claims based on a literal interpretation of 
treaties.' It is worthy of consideration how far the Durbar's negative 
contention (viz., that Article 5 of the Treaty of 1804 does not apply to 
the circumstances of the present case) deserves to be called a ^ claim ' 
and that, too, a ' new claim.' I humbly submit that the Durbar claim 
nothing. It is the Eegiments that claim as a matter of right the exemp- 
tion from duties, 'which the Durbar bad voluntarily given on a basis 
which has the merit of obviating a new construction of the Treaty pro- 
vision. (6) The way in which the principle of interpretation is 
enunciated is so disheartening that the Durbar feel it their duty to seek 
at the benign hands of the Government such reassurance as will rem'ove 
all their misgivings and fortify th^ir laith and conviction that the 
Treaties are the last thing to be subjected to interpretations changing 
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with every change in the conditions as they arise from time to time. 
(7) With these remarks I respectfully submit the point, so vital to the 
l>osition of the Durbar, for the sympathetic consideration of the benign 
Supreme Government.^' It is almost shocking that after the letter such 
as the letter from Ckikniel Kemball, the state of mind in which these 
Indian States have liee-n should eau-se a gi’eat State like Gwalior to 
write a cringing, humble, pleading letter in answer to what was a 
monstrous claim. It is time they had their freedom. 

Chairman : This w’as in 1911 % 

Sir Leslie Scott : Yes. It is pathetic. I have very nearly finished 
this now. If you would be so good as to turn, to page 171, there is 
another letter from Colonel Kemball (No. 4264- dated 15tli September, 

1911) , which says: I have the honour to invite a reference to the 

correspondence . . . on the new iCustoms arrangements at Neemiich, 
Agar and Gcomi, nnd in accordance wdih instructions received by me 
from the Honourable the Agent to the Governor-General, to bring to 
the notice of the I)arbar that the traders of Neeniuch have submitted 
a representation to the effect that under the new scheme they will be 
placed at a disadvantage as compared with other Gwalior trade centres 
such as Ujjaiii and Mandsore. As you are doubtless aware, certain 
Municipal Taxes ..." etc.— -I need not teouble you with the details. 
Then the last sentence : I have, therefore, been directed to suggest 
that, as a necessary preliminary to the introduction of the new scheme, 
the Gwalior Darbar should depute 'a representative to visit Neemuch 
and in consultation with the Political Agent in Malwa and the Can- 
tonment Authorities, endeavour to arrive at a decision on the question 
of giving effect to the orders of the Government of India, and the time 
from which the new orders should come into force." The Darbar 
deputed a reiiresentative and informed the Resident (No. 5201 dated 
9th January, 1912). The President (No. 187 dated 13th January, 1912) 
sent a copj" of a telegram from the Agency asking the Gwalior repre- 
sentatives to postpone their visit. The Darbar (No. 9006 dated 25tli 
May, 1912) reminded the Resident that the 1st September, the date 
fixed by him for the introduction of the new scheme in Goona and 
Agar had expired, and as the D'a/rhar were losing heavily they requested 
him to arrange to give effect to the decision of the Governm,6nt , of 
India in Goona and Agar Cantonments immediately. The Resident 
(No. 2732 dated 29th May, 1912) wrote to say that the decision 
regarding the introduction of the Customs arrangements in these two 
Cantonments is dependent on the decision arrived at with regard to 
the Neemuch Cantonment and the question cannot be settled 
separately." Why, I cannot see. There is a limit to all evasions, but 
Colonel Kemball, the Resident, re-opened the question (30th March, 

1912) by observing that the standard of consumption of foreign goods 
by the exempted classes should be based on the standard of consump- 
tion in the Punjab, Mhow, and Nasirabad Cantonments, and not on 
that of the population of the State as accepted by the Conference ; and 
suggested an annual payment of Rs. 5578 by the Darbar in respect, of 
Neemuch Cantonment. An Agreement was made at the Goniotehce.'-^t 
which, as a matter of fact, , tte Darbar’ had wery - much 
sentatkeB than the Government. ;;^^The .whole things was 

,.may„ have ..been ,„a.,...g 0 od bargain had,... 

but, 
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repi’esented. They agreed, and then the whole thing is ripped up. As 
this solution was extremely prejudicial to the Darbar, and still more 
objectionable on the ground that it nullified the Eesolution of the 
Conference of 1909 — now three years old — they represented that the 
highest incidence admissible -was 14 annas per head, but with the 
object of giving effect to the new scheme they were prepared to offer 
an all-round rebate of Re. 1 per head on the numbers 'actually obtain- 
ing. The Resident replied (Ko. 3443 dated 25th June, 1913) that as 
the rate was inadequate it could be accepted only on the understanding 
that the Darbar's tariff should not he altered ; and that it was advisable 
for the Darbar to accept the proposals set forth in Colonel ’Kembalbs 
letter. Just note that phrase advisable/' That kind of covert threat 
is so often made. Thereupon the Darbar addressed another communica- 
tion (Iso. 1068 dated 30th August, 1913) suggesting that either the flat 
rate of rebate offered by them may be accepted or an alternative 
standard of consumption of the civil population of the Cantonments 
may likewise be fixed, and the entire Customs revenue derived from 
iihe Cantonments divided between the Darbar and the Cantonments, in 
the proportion of the total sum of each section of the population. To 
facilitate matters, the Darbar further offered to leave the settlement of 
the whole question in respect of the Neemuch Cantonment only (the 
Cantonments of Agar and Goona having since been abolished) in the 
hands of the late Mr. Cbx. The matter having been hung up for nine 
years the Resident was reminded in 1922 (No. 1384 dated 28th August, 
1922) and then in 1924 (No. 145 S. dated 16th December, 1924). x\fter 
full 13 years the proposals of the present Excise Commissioner (No. 819 
Exc., dated 13th March, 1926) have been received, which are wholly 
new proposals I may say. They were : (1) That the Cantonment would 
exempt from taxation goods imported from any place within the 
Gwalior State ; (2) The Cantonment would levy on goods imported 
from outside the State duties at the Darbar rate, but salt, liquor, 
■opium, hemp — drugs and petroleum would be exempt from the payment 
of such duties. Then there are various other proposals. I am not 
going to read them in detail. Let us take the second proposal, that no 
tax should be charged by the State in the State because the proposal 
was that the Cantonment should levy the taxation, not the State, on 
salt, liquor, opium, hemp — drugs and petroleum. I venture to submit 
that the reason why that was put in was that the Cantonment people 
wanted to avoid double taxation. They wanted to avoid the necessity 
of paying the British India duties, customs and excise on these articles^ 
and in addition State duties on the same articles, a very reasonable 
point of view. We all of us have rather a feeling against double 
taxation when we pay it ourselves, but it is very significant that it is 
put in as showing the pinch of this double taxation. I ask you just to 
bear that in mind in relation to. the question raised in the economic 
part of the Introduction which has been put before you, which I shall 
have to refer to at a later stage. It is a grievance that all vhe States 
feel. The proposals are subject to the reservation that “ a final settle- 
ment on these lines cannot be guaranteed until it has been possible to 
review the result in actual working/f I think that is all I need refer to, 
except to one passage in Colonel KembyPs letter of 30th March, 1912, 
'■paragraph^ 13': '"^The Honourable/Mr; O^Dwyer regrets to be compelled 
Vi|d':'re'-opea a question that he would have preferred to regard as settled 
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by the deliberations of the Conference of the 5th August, 1910.” — He 
appreciated the State’s points of view, evidently. — But he has been 
directed by the Government to arrange the details of the scheme in 
communication with the Gwalior Darbar, and he finds on a careful 
examination of the subject that the standards accepted at the Con- 
ference are so obviously unsuitable for application to the exempted 
classes that he is forced to the conclusion that the -objections urged 
against them at the time by the Cantonment Magistrate of Neemueh 
were overruled without adequate knowledge and consideration. • 

So it had to. be gone into all over again. The matter is under the 
consideration of the Darbar. The following points, however, are worth 
consideration so far as the proposals of the Excise Commissioner for 
Central India are concerned: (1) That the proposals are subversive 
of the principle recognised by the Government of India that a British 
Cantonment situated within the Darbar territories cannot be allowed 
to be made a trade centre. (2) The exemption from taxation of liquor, 
hemp — drugs, opium and petroleum, etc., imported int-o the Cantonment 
would enable it to compete on favourable terms with the marts of the 
Darbar, -and the remedy would thus be worse than the disease. (3) 
That the right to taxation and exemption is an inherent right of the 
Darbar and by asking the Darbar to accept refunds the Cantonment 
Authorities are attempting to alienate from the Darbar the sovereign 
right of the levy of customs which inherently vests in them. (4) That 
the area granted by the Darbar for the Cantonment is being used as a 
quasi-foreign market in which the Darbar’s own subjects usurp com- 
mercial rights and privileges to which they are not entitled in the 
State. 

Those, Sir, are the Cases of Neemueh and Goona. I come now to 
Mhow which I am glad to say is short (page 130). This relates to 
export duty. You remember the position of Mhow, outside the State 
of Gwalior, It relates to the ordinary taxation by the State of Gw^alior 
exacted upon goods once in the State, w^bether they are going to be 
consumed in the State, or whether they are going out of the State. 
In tliis case it relates to their going out of the State. It is not an 
export duty, it is simply a tax on goods, but it takes the form of an 
export duty in this case. We can get most of it, I think, from the 
documents themselves without troubling about the text, Exhibit 1* 
This is one single documenx and is an admiraMe text for raising five 
different points of real practical importance in your Inquiry, Sirs. It 
is an application from a contractor (Laloo Beopari, dated 29th 
November, 1905), and it is addressed to the Cantonment Magistrate 
of Mhow, outside the State. I beg to say that according to Parwana 
No. 338 granted by the Central India Agency ” — that is Point 1 — 

dated 24th May, 1906, I was bringing 269 goats and sheep from 
Pachora (Gwalior territory) for the use of the Officers’ Mess, Mhow, 
Central India ” — ^that is outside ; that is Point 2 — ** On the way to 
Gwalior Darbar officials recovered Es. 11-14-9, as tax from me at Pachora, 
etc., and paid no heed to the exemption from tax provided by the 
Parwana ” — it was not signed by the Darbar, but had been merely signed 
by the Central India Agency — I produce herewith receipts in original 
— these officials had no authority to recover the tax from me as I had 
the Parw^ana.” That is to say ^ The State of Gwalior had no right to 
recover from me, a contractor subject to the ordinary law of the State 
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in respect of my business 'Carried ‘on in that State, because I had an 
exemption signed by the British GoV'ernment/ I, therefore, beg to 
request that you ' —the Cantonment Magistrate at Mhow, outside 
Gwalior — ^Sviil kindly send for the amount and return the money to 
me/' and as a mere matter of j-outine, thinking it the most natural, 
thing in the world to do, the Magistrate (ISTo. 1509 M, dated 14th 
December, 1906) sends his application on to the First Assistant to the 
Honourable the A.G. G., and the First Assistant to the Honourable the, 
A.G.G. as a matter of routine, the most natural thing in the world to do, 
sends it to the E-esident at Gwalior who forwards it (Letter Ho. 3118 
dated LSth May, 1907) to the Political Secretary to His Highness the 
Maharaja Seindia for his remarks. I venture to submit that that one 
document raises these points. (1) The denial of the State's right inside 
the State to tax goods in course of export to its ordinary export duty, 
the denial being put forward on the ground that the destinatioxi was 
an Officers' Mess of the British Army outside the State. (2) The claim 
by the Central India Agency to issue permits, i.e., to exercise the 
State's sovereign right of granting exemption and ordering Customs 
Officers of the State to obey the Agency Parwana is another denial of 
State rights* (3) The Cantonment Magistrate is exercising functions of 
a purely executive character on behalf of the Paramount Power, and 
in no sense judicial, and the wffiole question is raised as to whether he 
is given any such jurisdiction at ail. It does not arise here. That 
arises on the Jurisdiction Cases. (4) The application for relief is 
addressed hy the Contractor, not to the Darbar to ask the State to 
honour the Parw^ana, but to the British authority resident in the State. 
(5) The Magistrate is regarded by the Contractor, presumably a State 
subject, as an executive officer, and asked to order the officials of the 
Darbar to act. 

Now, Sir, I venture to submit that all those points arise, and that 
the comment is that it is difficult to find a better illustration of the 
contemptuous treatment by the British Authorities of State sovereignty 
than that. Well, the answ^er to it is this (No. 9547A, dated 29th May, 
1908):, With reference to your office endorsement No. 3118, dated ISth 
May, 1907, forw^arding for remarks a copy of translation of an appli- 
cation from .... alleging that he had been carrying 269 goats and 
sheep from Pachora, in the G-walior territory, for use of Officers' Mess, 
Mho'w Cantonment, on which the Durbar officials recovered duty from 
him, I am directed to say that the Durbar have been unable to gather 
as to what particular settlement mutually arrived at in this behalf 
with the Supreme Government precludes them from levying duty on 
provisions purchased in their dominions by contractors for the use of 
Cantonments situated beyond their limits. A reference to the treaty 
engagement shows that the only provision made in this behalf 
appertains to such provisions being exempted from duty as are 
^ required for the use of the subsidiary Force ' when the said force 
is within the territory of the Maharaja (Seindia) in consequence of 
his requisition. If this proviso were applied to the British Canton- 
ments situated within the Durbar territory,, they would be willing to 
concede the point and exempt from dnty supplies purchased for those 
Cantonments, as a matter of courtesy^ But its application to the 
>paptonments which' are situated outside tjieir territory would be in- 
’;ir^ting, it with a meaning whi<h the arrangements could pot havehcen 
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intended to convey, as it would have been apparently unjustifiable. 
In view, therefore, of the above remarks, I am to say that the 
applicant’s request for remitting the alleged amount o! duty, being 
untenable, cannot be entertained.’^ From the Judicial Secretary to 
ii.H. The Maharaja Scindia to the Eesident at Gwalior (No. 53, dated 
2nd July, 1908), (Exhibit 3): ''I am directed to invite a reference 

to your endorsement No. 2181/316-08, dat^d 9th April, 1908, forwarding 
a vernacular Parwana for allowing . , . . to purchase 500 goats and 
sheep, free of duty, within one year, from certain districts of this 
State, for the Officers’ Hess of Mhow Cantonment, and to say that 
the Durbar regret that they have not been able to fully comprehend 
the necessity of issuing such Parwanas for Cantonments situated outside 
the Durbar territory, which, it is requested may kindly be made clear 
to them, . . — and they point out that he would have had to pay 
local municipal dues anywhere in British India, and why; should he 
not pay the local dues in the State of Gwalior? 2. In exempting 
fro:rn duty the provisions purchased by these contractors within the 
State territory the Durbar have to forego a not inappreciable portion 
of their revenues in favour of the contractors, for which the Durbar 
get no direct or indirect return. The mere fact that the practice of 
issuing such Parwanas has been in existence for some time should not 
be allowed to come in the way of its discontinuance'.” Then from the 
Resident (No. 6867, dated 3rd November, 1908) : With reference to 

your letters I have the Honour to state that the concessions 

to exempt from duty supplies purchased for British troops situated 
within or close to the territories of Native States is not asked for as 
a right, but merely as an act of courtesy in favour of troops. . . 

He appreciates the true position. Of course, the difficulty about making 
concessions of that kind is that, as we saw in the letter in the other 
case from the Government of India, a concession made ex gratia if 
continued for any length of time is regarded by the Government of 
India as the foundation of a prescriptive right. Then the .Resident 
writes in 1913 (No. 4403/146-13, dated 14th August, 1913) — I imagine 
the Durbar granted some- courtesy for that last one — With my letter 
.... I send you a copy of the Parwana issued by me in favour of ” 
— another contractor — of the Mhow Cantonment authorising to export 
1,000 sheep, free of Customs duty, dfuring 1913-14, from the Gwalior 
territory round Mhow, and asked you to inform the local Subahs 
concerned with a view to avoid any possible difficulties the contractor 
might meet with. 2. The Officer in Charge of Supplies, Mhow, has 
sent me the enclosed petition from the contractor representing that 
whenever he sends his men to purchase sheep in the Gwalior State 
free of duty on the authority of the Parwana granted to him, the 
State officials recover duty from his men in spite of the Parwana 
being shown to them. The contractor further states that the State 
officials do not respect the Parwana on the ground that it is from 
the Resident and not from the Durbar.” I venture to submit, a very 
proper frame of mind of the State officials. 3. The Officer has, there- 
fore, asked me to move the Durbar to issue instructions to all the Subahs 
informing them of the grant of the Parwana to the meat contractor 
in order to avoid further difficulties. 4. The Officer in Charge of 
Supplies has also sent me two enclosed receipts for Rs. 18-2-0 recovered 
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from the contractor, and has claimed a refund of the said amount.' 
5. If the facts stated in paragraph 2 nf this letter are true, I shall feel 
highly obliged by your kindly letting me know whether the intimation 
about the grant of Parwana to the contractor by me was given to the 
local Subahs concerned, and if so, why ■was the sum of Rs. 18-2-0 
referred to in paragraph 4 recovered from the contractor's men. 6. 
I would also request you to send me, at an early date, the amount of 
Rs. 18-2-0 claimed by the contractor for transmission to the Officer 
in Charge of Supplies.’^ That is in answer to a letter; we do not 
know what 'was said in the letter, but you see in 1908 the Durbar 
state this is a matter of courtesy; 'in 1913, you see the Resident here 
treating it obviously as a matter of right. Then from the Gwalior 
Durbar (No. 5288, dated 21.st March, 1914) (Exhibit 6) : In this 

connection I would invite your kind attention to the marginally noted 
correspondence, and request that the time-honoured practice may not 
be disregarded and that applications for such Parwanas may, for 
the future, be made to the Durbar in the first instance. This, it may 
be urged, 'would also be in consonance with the recognised principle, 
that the Durbar should be the only authority to issue such instructions 
to their officials.” I am inclined to put it perfectly frankly. It appears 
they were bluffed into submitting and what they were trying to do 
was to save the semblance of sovereignty by asking for the privilege 
of signing their own exemptions. The answer from the Resident (No. 
1539, dated 24th March, 1914) is Exhibit 7. (2) “ Although it appears 

that these Parwanas have up to now been issued by the Residency, I 
see no reason why the Durbar^s request for a change of procedure in 
this respect shall not be given a fair trial.” He does not seem to 
have the faintest glimmering of an idea that a question of State 
sovereignty is involved. 3. In accordance with the request of the 
Officer in Charge of Supplies, Mhow, I was about to issue the enclosed 
Parwana, but in deference to the wishes of the Durbar I have postponed 
its issue and would request that a similar Parwana may now be issued 
by the Durbar and sent to me by 11 a.m, on Saturday, the 2Sth instant, 
as after that I should have to issue one from the Residency. Please 
see that the local iSubahs are duly informed of the issue of the Pai'wanas 
wdth a view to the avoidance of all difficulties. 4. The only object in 
issuing these Parwanas from the Residency seems, ordinarily, to be to 
avoid delay, and so long as the Durbar treat such requests for Parwanas 
as urgent, the Residency would refrain from issuing them.” That 
consideration does not arise in this case. 

Exhibit 8 from the Resident (No. 46, dated 7th January, 1914). This is 
an earlier date than the last letter because it relates to another instance. 
Those w-ere all meat supplies, this is other matters. The Assistant 
Director of Grass Farms, 5th Mhow (Division), has infornied me that, 
owing to scarcity at Nasirabad, he is compelled to send 14 lac lbs. 
of Government grass which has been harvested departmen tally from 
leased lands, to Nasirabad for use of Government animals there. 2. 
Ho states that as other States in Central India and Rajputana have 
been good enough to exempt Government grass from. Customs duty^ 
he hopes the Gwalior Durbar will be pleased to do the same. He has,' 
therefore, asked me to obtain the, Durbar^s permission to this hay being 
exempted ■ from export duty; ,:;3. Jf'the Durbar are -pleased to exempt 
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the hay from payment of export duty, I hope orders will also be issued 
for the refund of any duty already paid, 4, An early answer will 
oblige. Note the second sentence there. He states that As other 
States in Central India and Eajputana have been good enough to 
exempt Government grass from customs duty, he hopes the Gwalior 
Durbar will be pleased to do the same.” All the States have to pay 
British India Customs duties and there has never been any suggestion 
from British India that it would be an act of grace to exempt the 
States from the operation of the customs duties. Why should this 
demand be put forward ? It is not fair, Sir, to ask individual States 
in this way to make these concessions. Why should they make them? 
The way in which the request is put here is typical ; I have seen many 
cases of a request put in this way, As certain other States have agreed 
to do it, will you please agree to it.” That is a very, very dangerous 
form of request in circumstances such as have characterised negotiations 
between the Government and the States, namely, the absolute isolation 
of each State. There is no means of the States communicating with 
each other to see whether the statement is correct or to some extent 
misleading or, in fact, absolutely incorrect. They are told that this 
is so ; they are told in effect : You will be in disgrace if you do not 

do what the others do; you had better do it.” It is typical of the 
kind of uncomfortable circumstances in which the States have lived. 
I say nothing as to what was necessary in the past, 100 years ago; 
it is not relevant to what we are doing to-day, but as applied to 
modern times I venture to submit that it is relevant ; this is 1914. 

Weil, then, the next one, Exhibit 8 (a) is the same year. ‘This is 
from the Resident, Gwalior, to the Political Member, Gwalior Durbar 
(No. 1382, dated 15th March, 1914). “ I am desired to inform you that 

the Manager, Government Military Dairy, Mhow, intends purchasing 
12,000,000 lbs. of Bhoosa from the Gwalior State territory in the 
vicinity of Mhow for the use of animals of the Dairy, and Las asked 
to be furnished with a Parwana from the Gwalior Durbar allowing 
its exportation free of duty. 2. Should there be no objection, I shall 
be obliged if the Durbar will kindly comply with the wishes of the 
Manager of the Dairy and furnish me at an early date the required 
Parwana for transmission to him.” 

This is another one, Exhibit 9 (No. 1985, dated f6th April, 1914). 

The Assistant Director of Supplies, 5th (Hlxow) Division, has written 
to point out that a contractor who exported grain from Pichor to 
Jliansi for the use of the Imperial troops stationed there, has been 
charged export duty on the consignment at the Durbar Naka.” Naka 
is a Customs post, is it not? 

Secretary: A Customs post. 

Sir Leslie Scott i I shall be glad to learn whether in view of the 
correspondence which took place and with reference to the last letter 
on the subject, viz., Residency letter No. 2681/268-12, dated the 27th 
May, 1912, the Durbar proposes to extend to the supplies for the troops 
in the neighbouring cantonment of Jhansi the same custom as to 
exemption from payments of dues as has been observed with respect 
to other cantonments which are situated either in Durbar territory or 
close to its borders.” Some people to whom is given an inch ask for 
3312 
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a*n eil. I do not know how far Pichor is from Jhansi; it is com- 
paratively near another part of the State of Gwalior. 

Exhibit ID (No. '7124, dated 25th June, 1D14). The I3iirbar at last 
turned round and said definitely they would not; ... I have the 
honour to state that the Durbar regret they cannot extend to Jhansi 
or any other cantonment the suggested exemption from Customs duty 
p.artly because that cantonment is on an entirely different footing from 
Goona, Agar, and Mhow, and partly because the requirements of Jhansi 
are quite easily obtainable from the Mandis of Bina, Bamora and 
Kethora -all British territory. , But apart from that the Durbar 
venture to think that a concession like the suggested one is capable 
of very wide extension in course of time from analogy, and the growing 
force of precedent and usage, and therefore for the sake of the sub- 
sistence of present arrangements in regard to exemptions such as they 
are, the Durbar hope they will not be pressed to consider favourably 
the proposition which has been advanced.” That, Sir, is the end of 
that case, and the two obviously go together. 

J asdan is the next one, page 206 ; we have almost finished this first 
heading which is one of the longest. This is quite a different type of 
case from the last two; it is a case of denial to a State of its ancient 
rights without any justification, the denial taking the form of a com- 
pulsory classification of its jurisdictional powers. You know the ^State 
of Jasdan, Sir, of 283 square miles and 30,000 population, a small 
State but a substantial State ; it is the senior Kathi State of Kathiawar. 
It is ancient in origin, having been acquired by the Euling Family 
by conquest in the 15th Century ; it was formed and established long- 
before the foundation of the Moghul Empire. Neither the Moghuls 
nor the Marathas had acquired or exercised any authority over the 
Kathiawar Rulers beyond the annual money payment (Slulukgiri) 
recovered by the Marathas I>y force of arms. These States, including 
Jasdan, were then, as before, entirely independent in their rights both 
of internal sovereignty and of external relations. There was not the 
slightest interference in their administration or with their privileges 
and powers. The States retained unimiDaired their full sovereinty and 
dominion. We have got here put together in rather a convenient form 
the set of quotations afiecting the status and po'wers of these Kathiawar 
States which might have come under another heading, but It has been 
put under this first heading, denial of sovereignty, and although this 
is a small State I want you just to look through those various quota- 
tions as applying to the whole of the Kathiawar States. That is their 
relevance. Would you kindly look at Exhibit A ” on page 208 '? 
This is a report by Colonel Jacob to the Bombay Government dated 
4th October, 1842. He was the Agent for Kathiawar at that time. 

The establishment of the various tribes in the Peninsula was founded 
on the sword .... the tenure on which all the Chiefs hold their 
possesions is that of absolute sovereignty over, and property in the 
soil. Whatever may be thought of this question as refers to the ancient 
Hindu principle of the sovereign's claim, here he is the Lord of the 
soil. He bequeaths portions to his sons for their maintenance, or to 

religious characters in charity oi* ostentation In this respect 

the tenure is alike in the oldest and most recent of the Euling tribes.” 

Selections from Records of Bombay Government, YoL 39, 1893-94 
"Edition, pages 185-186.) , ' 


Exhibit B is a reference to Colonel Walker^s report, one of the 
earlier reports, 14th March, 1804, in paragraph 3 of which he says 
that with the reservation of their acknowledged tributary payments, 
the Kathiawar States are independent and at liberty to form con- 
nections with other powers. They are under no obligation of service 
and neither the Peshwa nor the Gaekwar pretend to exercise any 
authority in Kathiawar beyond the demand of their respective contri- 
butions.^' {Vide Walker's Eeport, page 45.) That is interesting as 
a:Kecting, for instance, all those Bihar and Orissa States and the 
Central Provinces States. It is a definite statement by Colonel Walker, 
who knew more about the Mahratta troops than probably anyone 
else, of the fact that they exacted the tribute with their military 
excursions and never sought to control the internal sovereignty of 
the State, or, indeed, the external sovereignty either. He goes on in 
a later report, 20th July, 1806, paragraph 49: From every informa- 
tion which has reached me it w^ould app-par that the different Chieftains 
of Kathiawar have maintained under the different resolutions of the 
Government of this country, the same character and the same degree 
of personal independence."" Paragraph 50: '^Except in the payment 
of their Jamabandhi " — that is tribute—'^ the Chiefs, such as Eajahs, 
Thakores and Girassias, were in possession and exercise of every interior 
right of sovereignty." Paragraph 58 : The pow-^rs of these several 
ranks may be illustrated in the present condition of the authority of 
the Bhavnagar Eajah and of his situation in the pargana of GHogha. 
The power of life and death and administration of justice wdthin 
their respective villages are possessed by all and it w^as never thought 
necessary to make any reference to the authority of the superior Govern- 
ment residing at the Kasha of the pargana in order to obtain leave 
for the punishment of or to avert the effects of having punished a 
criminal or disobedient rayat." Paragraph 59 : And also in the 

event of crime against Government being committed it was usual to 
demand of the Girassias, whose rayat might have committed the act, 
that he should take the necessary measures for punishing the same." 
Paragraph 60 : In respect to exterior relations, they appear to have 
exercised the same freedom. The external interests of such petty States 
could not have extended far, and may be supposed confined in great 
measure to their own neighbourhood; but they enjoyed the right of 
peace and W'ar with each other ; they formed such connection as might 
be necessary for the extension and security of their commerce; they 
built fortifications and maintained troops. Nor does it appear that 
any of the States to whom they paid tribute ever interfered in their 
transactions, whether foreign or domestic, so long as they were not 
inimical to themselves." {Vide Walker's Eeport, page 31.) 

In 1808, Colonel Walker, after he had finished his settlement, as you 
remember, paragraph 14 of his Eeport, dated 15th May, . 1808, said : 

These Princes have for centuries either maintained or regained their 
territories from the oppressions of the several dynasties which have 
reigned in Hindustan, and no sovereignty yet established in this 
country has been sufficient to reduce them to subjection, or to obtain 
from the tract they inhabit a regular portion of the produce of the 
soil. Paragraph 15. The uniform resistance which the Eajput States 
have exhibited to the encroachments of every foreign nation has saved 
them from entire subjection ; and their obstinate opposition, sometimes 


co-operating with interest and intrigue, has caused temporary accom- 
modation. The conqueroi'vS of Hindustan have often found it more to 
their immediate advantage to accept a pecuniary compensation, instead 
of prosecuting a doubtful contest to extremity {vide Walker's Report, 
page ISl), 

' Sir James Carnac, Resident of Baroda, says in Report dated July, 
1814 (paragraph 4) : As far as history or tradition can be adduced 
.as evidence it is my opinion that both will prove the Chieftains of 
the Peninsula of Kathiawar to have always been in respect of their 
xminicipal economy perfectly independent of the powers which have 
■successively -enjoyed the supremacy in Gujerat, the utmost of their 
submission being the payment (when exacted by the presence of an 
army) of tribute to obtain the forbearance of a poorer whose good 
will it was an object to conciliate, because the consequences if its 
enmity were to be feared/’ {vide Vallabhdas Resolutions, Vol. I'V, 
page 1). 

Hamilton in his statistical account of Hindustan referring to the 
Peshwa’s attempt in 1814 to interfere in Kathiawar says in 1814 when 
the lease of Ahmedabad expired and the farm w-as restored to the 
Peshwa, he deputed officers to take charge, whose conduct wms in 
the highest degree unjustifiable. He also attempted to establish a 
right of interference in the concern of the Peninsula Chiefs which 
on general principles of policy could not be permitted, these Chiefs 
having for ages past maintained their internal independence. No 
sovereigns of Hindustan had ever reduced them to subjection or 
drawn from their territories a regular portion of the produce of 
their soil, they having invariably found it more advantageous to 
accept pecuniary compensation than to prosecute a doubtful contest 
to extremities. On these grounds the British Government opposed 
every attempt on the part of the Peshwa to introduce a greater degree 
of authority in Kathiawar than he had prior to the treaty of Bassein 
and the settlement of the Kathiawar Tribute. The tribute in lieu of 
the Mulakgiri claims (to prevent invasions) on the Kathiawar Chief- 
tains having been fixed in perpetuity and while they continue to fulfil 
the arrangements they had contracted, the British Government 
was pledged to secure to them the privileges they had derived from 
their ancestors” (vide Tallabhdas Resolutions, Yol. lY, page 2). 
That is the important passage. 

The Government of Bombay in their letter dated the 10th February, 
1815, addressed to the Resident at Baroda says: Neither His Highness 
the Gaekwar nor the British Government has any right of inter- 
ference in the internal affairs of the Nawanagar or any other princi- 
pality in Kathiawar unless its interposition foe expressly solicited by 
'the Chieftains of the territory.”'' 

’ In Exhibit there Is a quotation from Aitchison, Volume YI, 

page 1*71 : “ When therefore the British Government associated itself 
with the Gaekwar in enforcing the rights of the Gaekwar in Kathia- 
war, it placed before itself two objects to be attained; first, the 
maintenance of tranquility in the country and second the commuta- 
tion of the variable and generally increasing collections made by the 
’Gaekwar to a fixed money payment to be made annually without the 
^ Necessity of the periodical adyances-of an, army. Further than this 
proposed to interfere with- the right and powers formerly 
by the Chiefs and landholders or the rights of the Gaekwar.” 


The Government of Bombay in their despatch to the Court of 
Directors dated the 23rd November, 1825, dealing with the constitu- 
tional position of Kathiawar say {vide Privy Council Judgment 
reported in Vol. VIII of the Bo-mbay Law Beporter, pages 153-163) : 

■ ^ In our management of Kathiawar it has been our policy to abstain 
as far as possible from all interference in the internal administra- 
tion of the petty States, to leave the Chiefs not only independent, 
but to encourage them to secui’e that independence their power and 
responsibility by a just and faithful administration of their afeirs 
. . . The nature of our control in Kathiawar is said to consist 
^ not so much in the exercise of -our own power as stimulating the 
chiefs to the exercise of theirs within their limits and in insisting 
on their so governing and controlling their dependents as to prevent 
the peace of the country being affected from any inattention to this 
object on their part or to those responsibilities being so disregarded 
as to occasion internal confusion and disorder/ 

The Court of Directors in their despatch, dated the 20th July, 1830, 
to the Government of Bombay, said : xill the rights which we possess 
in Kathiawar, we acquired from the Peshwa and the Gaekwar, from 
the former by conquest and from the latter by mutual arrangement. 
The rights we considered as limited to the exaction of a tribute with 
the power of taking such measures as might be essential to' the security 
of that tribute/’ There you get the formal views of the Court of 
Directors of the Company writing from London. Beyond this we 
did not propose to interfere and we determined to treat the Kathia- 
war tributaries as independent chieftains entitled to the uncontrolled 
exercise of the power of Government within their own territories and 
subject only to the obligation of not molesting our subjects, our allies, 
or one another, and of paying the stipulated tribute to the Gaekwar 
or ourselves ” (vide Vol. VIII, Bombay Law Beporter, page 163). 

Then in 1831 the Government of Bombay wrote to the Commissioner 
of Gujerat (Letter No. 549, dated 19th December, 1831) : On our first 

interference in 1807-08 Lieutenant-Colonel Walker promulgated by an 
address to the chiefs, the objects we had in view, and proclaimed that 
this was confined to the settlement of the regular payment of their 
tribute; that no encroachment on their landed rights or their inde- 
pendence was contemplated; and that the state of possession and 
power as it then existed was to be guaranteed; and at the same time 
both the British and Gaekwar Governments concurred in the policy 
of abstaining from a spirit of aggrandizement and from every 
encroachment on the rights or possessions of the Chiefs. On the faith 
of these assurances the Chiefs entered into measures suggested to them 
by agreeing to pay a fixed sum annually as hitherto and also passed 
a security bond to abstain from any violent attacks on each other ; 
to afford compensation each for the acts of his own subjects and 
for all injuries sustained by any Chief or any of his subjects; to be 
responsible for criminals taking shelter within his possessions; and 
also for preventing banditti passing their districts to plunder other 
territories. We place ourselves as the guarantee between the several 
States for the due fulfilment of the above conditions and are there- 
fore when appealed to, bound to ehioroe them ” (vtde Vallabfodas 
Eesolutions, Vol IV, page II, ,and' ■iirlso,.-:pages 4(^4 of Obi' 'iVallace^'S ' 

The Gaekwar and his relations with the British Government 


That is a very interesting set of quotations which deal with the 
whole of Kathiaw-ar. I hesitate to read much more. There are just 
one or two from Exhibit D and then I have finished. Sir Charles 
Wood, writing as Secretary of State in 1884 (Despatch, dated 
31st August, 1864, vide Bombay Law Reporter, Vol. YIII, page 165) 
to the Government of India, intimated that it is suJfiicient to say 
that the Chiefs of Kathiawar have received formal assurances from 
the British Government that their rights will be respected, and that 
the Home Government of India, so lately as 1858, repudiated the 
opinion that the Province of Kathiawar was British territory or its 
inhabitants British subjects. At the same time there is no doubt 
that the British Government have for a lengthened period exercised 
powers which are unquestionably of a sovereign character, with the 
full recognition and acquiescence of the Chief and people, and have 
interfered at all times when occasion required for the preservation 
of peace and maintenance of order. That is the dominant thing, 
if I may respectfully submit it, respecting our interference in inde- 
pendent States: the preservation of peace and maintenance of order. 
It is the question of security which is the crucial question in regard 
to that right, ^^But we have never exercised the right to apply our 
civil and criminal codes of procedure to Kathiawar, and whatever 
reforms we have introduced have been made in such a manner as to 
ensure the co-operation and support of Chiefs. It has been our aim 
not to undermine their authority and independence nor to under- 
take the internal administration of the province. Her Majesty's 
Government have no desire to claim any more’ direct and formal 
sovereignty than has thus been exercised ever since our first connec- 
tion with Kathiawar, nor to impose British laws and regulations on 
the Chiefs of the province.^^ 

In a further despatch, dated 16th December, 1864, Sir C. Wood 
referring to certain measures which had been lately introduced in 
Kathiawar by the Government of Bombay, observes that he has no 
reason to believe that the objects which the Bombay Government have 
in view, may not be attained with the consent of the Chiefs by the 
exercise of a sound discretion and a conciliatory spirit on the part 
of the British officers employed in the country/’ He goes on to say 

I am unwilling to reverse decisions which are being carried into 
-effect and to direct sudden changes, when such course may weaken 
the authority of the local Government. I will not, therefore, pre- 
scribe the exact measures which should be resorted to for the with- 
drawal of the active and minuto interference in the internal adminis- 
tration of Kathiawar, which, has been introduced without sufficient 
authority and of which I cannot approve.” {Vide Bombay Law 
Report, Vol. Till, pages 165-166.) I need not read the rest, Sir. 
How what Jasdan complains of, what the Princes desire to call to 
your attention with regard to Jasdan, is that Jasdan till the classi- 
fication by Colonel Keating in 1866 was a full-povrered State, and 
that then she was put into the category of a third-class State. The 
Committee are all familiar with the classification no doubt, into seven 
different classes, the first class being those States which had the power 
of life and death over everybody within their borders, even subjects 
of other States, excluding Europeans^ the second class was the same 
but n-ot including the subjects of. other States; the third class was a 



slightly smaller jurisdiction, the fourth a little smaller, and then 
the fifth, sixth and seventh very much smaller. Provisions were made 
for the Oourts, so called, o-f Kathiawar, being held by British officers 
as indicated in the quotations that I have given you, acting for and 
on behalf of the Princes of Kathiawar, -exercising by their consent a 
jurisdiction delegated from them, not a British jurisdiction at all, 
and Jasdan calls in aid that principle expressed by Sir Charles 
Wood, as Secretary of State, that such steps taken for temporary 
purposes with the consent of the State must be treated as temporary, 
and that as soon as the conditions change and civilisation progresses 
and the administration of the State becomes good, then I submit 
ea. dehito justitlw, as a matter of right, the State is entitled to say : 

“ Your assistance is no longer wanted by me and I am entitled to 
act fo-r myself, to have my own Courts and run my own Courts, have 
my owD way ;’’ and that is a matter of night as between the State 
and the Paramount Powder. That is the case which Jasdan desires 
to make, and it is a case upon which I shall have to address to you 
a legal argument at a later stage. I am now merely putting out to 
you the evidence and telling you what the case is—not arguing it. 

Chairman : You do not anticipate that we are going to give any 
decision on that point, do you, because it is quite beyond our terms 
of reference to classify the States? 

Sir Leslie Scott: I entirely agree, hut it is relevant in a matter 
that is within your jurisdiction. It comes up in connection with 
railways. It is in connection with railways that certain very specific 
economic grievances arise, upon which you are asked to make recom- 
mendations, and it is a matter of principle which will have a direct 
bearing upon that. That is the context of it. But it is also interest- 
ing as throwing light upon the relationship of Paramountcy. 

Chairman: As illustrative. 

. Sir Leslie Scott: Yes, it throws light on it. That is all there is to 
be said at this stage about Jasdan. The State says very definitely, 
and it is put forward with the approval of the Standing Committee 
of the Chamber (page 208), that it is a very well-administered State 
now, and I dar-esay you know it. 

Then (page 212) I come to the State of Bewa. There are a good 
many different illustrations from the State of Bewa, but this case 
can be taken fairly shortly, I think. This is the last one that I am 
going to deal with to-day in the first head of our classification. 
There are two I am going to ask you to postpone, for a reason I 
will give. Bewa is a State with a very special Treaty made in 1812 
{-vide Aitchison, VoL V, page 239), because in that Treaty it is 
expressly provided that the Paramount Power shall not come inside 
the State to give it any help in case of internal danger and disorder. 
The Clause in the Article of the T'reaty is: The Bajah of Bewa 

being the acknowledged sovereign of his own dominions, the British 
Government will not consider itself entitled to take cognizance of any , 
complaint which may be preferred to it by any of the relatives, sub- 
jects, or servants of the Bajah, who on. his- part shall not possess a 
claim to the aid of British troops for the support of his authority 
within the limits of his dominions.?^ That is very interesting, and 
in direct contradistinction to nearly all the other Treaties, It 
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speaks for itself. It would be thougiit tkat with, such a full recogni- 
tion of sovereignty as that contained in the Treaty of 1812 encroach- 
ments on the sovereignty of the State would be rare. But in fact 
the contrary is the case. To begin with, the tone of most of the 
communications received from the Government of India is not such 
as should be used in addressing a sovereign power, and most of the 
communications read like commands, whereas the Barbar, on the 
other hand, are expected and required to submit information. 
When in 1895 His late Highness Maharaja Sir Venkat Raman Singh, 
at the conclusion of his minority, assumed the reins of government, 
his judicial powers were restricted by the Government of India. This 
a direct infringement of sovereignty, since full judicial powers 
are inherent in sovererignty ; they may be delegated by the Sovereign, 
but they cannot be restricted by any outside power. It may be said 
that His late Highness accepted the conditions under w’hich his powers 
were restricted, but such acceptance was a mere yielding to force 
fnajeiire. It is not necessary to quote the correspondence at length, 
and one letter will suffice to show that His late Highness's powrers 
were, in fact, so restricted. That is Exhibit 2 on page 214 (No, 1052 
dated 29th April, 1898, from the Officiating Political Agent in 
Baghelkhand, Siitna, to the Secretary to His Highness the Maharaja 
of Ee'wa). “ I have the honour to i.n.form, you that the Government 
of India, having learned with satisfaction that His Highness the 
Maharaja of Rewa has showm himself to be fitted .for more extended 
criminal powers, are pleased, on the recommendation of the Agent 
to the Governor-General for Central India, to withdraw the temporary 
restriction imposed in 1895 under which His Highness was required 
to forward for the confirmation of the Agent to the Governor-General 
the proceedings in all criminal cases involving a sentence of death, or 
transportation, or imprisonment for life." That raises the question 
to which I referred on I'uesday, as to whether the Government of 
India has any power, as of right, on a minor ceasing to be a minor, 
and coming into so-called full powers, to restrict those full powcu’s 
in accordance wuth any arbitrary discretion that the Government 
think right. I raise the question here as a pure question of right, 
and without discussion as to whether or not such restriction may, 
in certain cases, be desirable. I will not repeat wffiat I said the other 
day. You have it in mind, no doubt On the question of right, the 
point does serve to raise, in a very direct manner, the ultimate ques- 
tion as to what is the character of the paramountcy relationship. I 
will not argue it now, if you ‘will kindly bear in mind that I regard 
it as a useful testing point. 

Then as to interference with the sovereign discretion of the 
Sovereign of Rewa to do what he liked within his own territory. It 
is a question of grant of Jagirs, and so on. You will see the words 

without full consideration and appf'oval hy the Agent to the 
Governor-Generald^ (Extract from letter dated 7th September, 1903, 
from the Political Agent in Baghelkhandr Sutna, to the Secretary to 
^Etis Highness the Maharaja of Rewa.) He is told that he is not 
entitled to do things without getting approval. This language, let 
it be noted, is used to a Ruler enjoying sovereign powers within his 
own dominion eight years after the termination of his minority. 

' the question of revenue administration was another one ujibn 

' which Government exercised is worth looking 



because it raises the Minority question (page 213). The Darbar 
eonsidered that certain villages in the Maugunj Tehsil of the btate 
had been settled in a manner both incorrect and unfair to the State, 
that is to say, settled during the Minority~in that the holders had 
been recorded as possessing proprietary rights which they did not in 
fact possess. This was a question for decision by the Sovereign Power 
through its Courts and officers without the intervention of any outside 
power; but in the course of correspondence which arose between the 
Darbar and the Agency, the Political Agent stated (Letter ISTo. SST'T, 
dated 23rd June, 1910), I gather that proprietary rights were cer- 
tainly granted to some, if not to all, of the holders of those villages, 
and it is doubtful whether any reduction of those rights i.s possible 
now, for the grant was sanctioned by the Superintendent during the 
Minority.’^ That is indeed turning things upside down. To suggest 
that it was outside the powers of the State to deal with it, because 
it had been done by the Superintendent during the Minority, I 
venture to submit is the very reverse of the way it ought to be looked 
at legally. 

Colonel Feel: Might I just ask you a question alDOut Minority 
Governments A Minority Government, I suppose, is entitled to 
govern? , : 

Sir Leslie Scott : Yes. 

Colonel Feel : Therefore, the thing® it does are just as valid as those 
-done by any other Government? 

Sir Leslie Scott: I entirely agree with that within certain limits. 
Probably I should meet your view best by saying that I recognise that , 
a State does not cease to be a State because its Euler is a minor. 
If the State has certain powers, as a State, then those powers are not 
lost by the fact that the Euler is a minor. They are not lost for this 
reason, and I suspect this may be a different point of view from that 
wffiich you had in mind. Under the constitution of each State, as 
under the conistitution of England, if the Heir to the Throne is a 
minor, there is constitutional machinery by which the State can be 
carried on : there is the Eegency with full powers. If the Eegencj? 
were carried on by the State in the ordinary way according to 
the constitutional law of the State, then these questions would not 
arise; I shculd entirely agree that you must assume that the State 
continues to have these full powers and that the government of the 
State by a Council of Eegency during a Minority is just as much 
effective a Government as the Government by a Euler of full ^ age. 
But if the British Government intervenes and takes charge of the 
administration and puts its own officers in to carry on the administra- 
tion, then in’ my submission a number of other questions have to be 
asked. Is the act one which, according to the law of "the State, would 
be wdthin the power of the Eegency Council of the State to do during 
a Minority 1 You may very well find that there are limitation® on the ' 
powers of a Council of Eegency by the constitution of the State. For 
instance, you might very well have a provision that no Council of 
-Eegencfy should have authority tq;;€ad^ th^-fourths of" th^: State to 
•■some ’othe? Power— something like -’that-;. :;I- take ..ah extreme " case, : i6 
illustrate the point..' Xi hjr the ^Oouncii-ff 




HURiUHim 


234 


E-egenc^' under the order of the British officials, and the agreement is 
one which makes a cession to the British Government, then, for the 
reasons indicated in the Opinion, the British Government cannot 
take advantage of the action of its officers representing it during the 
Regency, because it is, as it were, a trustee, and is not entitled to make 
a benefit for itself within its trust. There are various limiting con- 
siderations of that kind — upon which I propose to address you, Sirs, 
with some care— in a considered argument. 

fjolunel Feel'. I should have thought the only point was whether 
the Minority Government wms properly apj)oliited. The Political 
Agent IS only saying that the Minority Government had made certain 
grants, and that it would be difficult to resume them. He does not 
seem, to have been laying stress on the character of the Minority 
Government. 

Sir Leslie Scott: It wmuld be much less open to attack if it were, 
1 agree with you on that ; if it w^ere merely a settlement by the Council 
of Regencj* without any British official concerned at all, then it would 
foe subject to quite different considerations, but you have got to take 
into consideration the question as to whether the Paramount Power has 
any right to take over the administration of a State merely on account 
of a Minority. 

Colonel Feel : That is quite another question ; that is a question 
that depends on other considerations. The important question is, not 
whether the Minority Government as appointed did certain things 
’which were legal or proper or not; the main point is wffiether the 
Paramount Power had the power or authority to make the appoint- 
ment as it did. That is the point, is dt not ? 

Sir Leslie Scott: I agree, without using epithets, that is the first 
point logically to consider, and it is one of the greatest importance, 
because it goes to the root of everything; but even assuming that the 
British Government has the right to come in, or that there are cir- 
cumstances in any particular case where for some particular reason it 
had the right to come in — which I can conceive quite easily — still, when 
it is there administering the State it is the duty of the British 
Government to administer the State in the interest of the State and not 
in the interest of the British Government. 

Colonel Feel : Yes, but that is not a legal point, that is a point of 
policy. 

Sir Leslie Scott ; In my submission it is a legal point also. 

Chairman: 1 submit that this sentence is conceived in- the interests 
of the subjects who received those grants ; that they having received 
the grants it would be very hard to revoke those grants seeing that 
, the grants were -sanctioned by the Su pterin ten dent during the Minority. 

' Sir Leslie Scott: I agree, Sir, up to^ a point with what you have 
said, if I heard you correctly. Would you just look back for a 
moment ? The Darbar considered that oertai'n villages had been 
settled in a manner incorrect and unfair to the State in that the 
^ holders had been recorded as possessing'.proprietary rights which they 
; did, not in fact possess.” That is the ground of complaint, and what the 
''' i ^ dr the ^uler with full powers- is isaying is thi%. ** When I was 
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a minor you came in, took control, and gave away rights of property 
to all these people who were not entitled to it at all. That was a 
thing you had no right to do/' 

Colonel Feel: Not in the interests of the Paramount Power. 

Chairman: It has nothing to do with the Paramount Power; it was 
in relation to an ordinary act of administration of the State. That is 
how I read it. ' 

Sir Ledie Scott: That is the ground upon which the objection is 
taken in the first instance. Then it ds justified by the Political Agent, 
who says it must be right because it was done by the Superintendent 
during the Minority. 

Chairman: Well, he does not say that, does he? He says it is 
doubtful whether any reduction of these rights is possible now that 
those rights have been given to the subjects of the State; that they 
may have been rightly given or wrongly given but they were given by 
the properly constituted authority at the time, and it would be very 
hard on the subjects of the State. That is how I read it. 

Professor Holdsworth: I reason that way too. 

Chairman : They may have been wrongly given, but it does not so 
appear. 

Professor Holdsworth : You cannot rip up every land settlement 
during the Minority merely because you think it is wrong. 

Sir Leslie Scott : Obviously. 

Professor Holdsworth : That is the point. 

Chairman : Plowever, your point is that this is an illustration of 
action during a Minority which was not in the interests of the State, 
because it objected to it afterwards. 

Sir Leslie Scott : Yes. Of course, it comes in incidentally in that 
form. It goes in, firstly, as an interference by the British Govern- 
ment with the action of the Ruler when he has got full powers, in 
dealing with what the Ruler himself thought was wrong action taken 
at an earlier stage. He finds these holders, whoever they are, claiming 
proprietary rights and he says : You are not entitled to them," and 
they apparently go to the Agent, the Resident, or somebody, and com- 
plain, and then the British Government takes the point and interferes 
with his action. In the first place, it is an interference with his 
sovereignty; whether he is doing right or whether he is doing wrong, 
it is an interference, and the fact — even if it had been a fact — that he 
was not right in the viiew that he took, would be no ground for inter- 
ference. That is the first point, and that is the point that is relevant 
to this head in the classification. 

Then I pointed out, incidentally, that there was a Minority point 
which related to A {a) viii of our classification and the point I made, 
there vras that proprietary rights belonging to the State had been 
given away by the British when they were administering the State 
because of the Minority, and I said that that was not;,;;a justification 
for it, as was said by the Resident or Political Agent, , , r; ,, ,, 

Sirs, I have here, if I may say so respectfully, .a message of some 
importance. Sir Prabhashankar -/Pattam ' -ipe a message.. . 




wishes to explain. Sir Prabhashankar Pattani is administering the 
State of Bhavnagar during a Minority. He has much knowledge of 
these matters. 


S ir Fi'ahhashxi iikar 
Committee ? 


Pattani: May I be permitted to address the 


Chair man. : Certainly. 

Sir Prabha.CianJcar Pattani : The Government of India have recog- 
nised the principle that, during Minority administrationSj the Adminis- 
tration shall not make any new grants nor shall they revoke any 
grants made by lb rnier P tilers. The Ruler of the State, being a 
Sovereign Ruler, can give away any grant ; an Administrator, being 
a Trustee, cannot have that authority, and if he gives away a grant 
it can be revoked by the Ruler when he comes of age. The Ruler of 
a State is a Sovereign Ruler and he can resume a grant, even given 
by his own predecessor, because of his being Sovereign. 

Chairman : Then there can be no grievance if the action done can be 
rectified at once. 

Colonel Peel : You do not advocate that grants which have been given 
by any Government should be resumed at the arbitrary will of the next 
Sovereign '? 

Sir Prabhashankar Pattani : It applies both ways. If the grant is 
arbitrarily given away by the ildiministrator, it is but right that the 
successor should resume it. 

Secretary : No one can give any grants nowadays during Minority 
administrations. It is forbidden by Government orders. 

Sir Praibhashankar Pattani : This principle has been accepted by the 
Government. That strengthens the point that Sir Leslie Scott is 
advocating. 

Sir Leslie Scott: I should like to add a word upon the point raised 
by“ Colonel Peel just now. The whole subject of grants and the resump- 
tion of grants of landed interests under Indian Law, I think, is one 
that is not very easy for English lawyers or English men of business 
to follovr. It is something analogous as far as I can judge to our 
old principle of tenancy at will in a di:fferent context. 

It is that the person receiving the grant knows from the start that 
he has, to use a lawyer^s expression, a precarious tenure^' and I 
believe that principle of the State being able to resume grants has 
been' '.regarded as very important . and has been approved of by the 
Government of India as an,, important principle in order to prevent 
the gradual giving away of the 'territory of a State to such a degree 
as to reduce its revenue to a point at which the administration cannot 
be carried on effectively. So one has to approach that subject in quite 
’ d»''dMerent way from the English la^wyer 'who is horrified, as I confess 
I was, when I first read about resumptions, with the idea of conveying 
property to a man and then taking it hack,’ which is probably what 
ktrucfc you just now. : ■ . - 

Colonel Feet : What struck me was. this, no matter what the legal 
' Asition ' inay -be or the correct position - as regards one claim, if a . 
; the people are persuaded grants are wrongfully 
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resumed it might easily cause circumstances to compel the interference 
of the paramount power with consequences very unpleasant for the 

Sir Leslie Scott: No question of that kind is suggested here. 

Colonel Feel : ISTo, but it might be the result. 

Sir Leslie Scott : It is a question of opinion on that, Sir. This par> 
ticuiar point I think ntay be put very shortly. The Ruler was exercis- 
ing a customary right of the State to resume certain grants ex 
hirpoihesL He eompfains that the British Government interfered with 
him in doing so; what he thought was right. Whether it was right or 
whether it was wrong it was an interference with him in the exercise 
of the right. Then he is told he cannot exercise the right. Why? 
Because in this particular ease the Superintendent, the British Officer, 
had made the grant and that that was a reason why it .should not be 
a resumable grant. The sting is the implied denial of the power of 
the sovereign ruler to correct mistakes made during the minority 
because what had been done had been done by a British officer. That 
is the point. 

Colonel Peel: It is in dispute' as to exactly what is meant by these 
powers. The whole position as regards the minority grants has been 
changed by the recent practice of the Government of India. 

Sir Leslie Scott: I will deal with that separately, but when I said 
that that was what was felt in regard to the words I italicised here^l 
was speaking on instruction as to it being the view of the Maharaja 
of Hew, a to-day. 

Colonel Peel: I quite agree in the view you take, but there might, 
also be another view of the letter. 

Sir Leslie Scott : We have not got the full details sufficiently to gO'» 
into it, but that is the view taken by the State very strongly, that it . 
was exercising an ordinary right of sovereignty and was interfered 
with and told it could not, not because the grant was ir resumable in 
its essential nature, but because it had been made by a British officer* 
when he was administrator. I shall be dealing with the question of: 
minority, of course, separately. 

The right to raise armed forces for protection and security is one of 
the first attributes of Sovereignty: without this right, Sovereignty 
can scarcely be said to exist. Moreover, in the ease of Rewa, this right 
is also a treaty obligation, for the aid of British Troops for the 
support of his authority within the limits of his dominions is 
denied to the Maharaja of Rewa. It is incumbent on him, therefore, 
to maintain a force sufficient for the preservation of law and order 
and internal security generally within his borders. Of the size of 
this force he is, by nature, the best judge ; and as the acknowledged 
Sovereign of hds own dominions he must be the sole judge. Yet the 
Government of India again and again objected to any increase in the 
numbers of the State Army, In 1903 the Political Agent in 
Baghelkhand writes (Letter Ho. ^49 dated 25th August, 1903) : "^Any 
further increase whatever in the Rewa State Army . . . .o;wiII be 
regarded with disapproval by the Government of India. v Another 
letter (Ho. 1966 dated 19th June, 1908), ^^I may add that the increase 
in the State Army has attracted ; the aiteixtion of “ the Government of 
India and that they have called for a^n explanation as to = how tha 
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increase has arisen/^ Again as late as 1913, the Political Agent writes 
(No. 9.C. dated 18th April, 1913), “ The change amounts to a serious 
disregard of the wishes of Government as communicated to you in my 
predecessor’s confidential letter.” 

These three letters have been quoted as containing words having a 
direct bearing on the question at issue, but it has to be remembered 
that a Peturn of the armed forces of the State was required amiually, 
and that every change in the numbers, however small, had to be 
accompanied by a full explanation. Nor was this interference limited 
to the question of numbers. When His Highness wished to render 
his artillery more eifieieiit by replacing the bullock teams by horses 
his request was at first peremptorily refused (No. 91,0. dated 17th 
November, 1903, from Political Agent), Major Daly (the Agent to 
the Governor-General in Central India) is unable to regard with 
approval the reconstitution of the Eewa artillery w^hich you have 
suggested.” Permission w'as subsequently granted on the condition 
that horses would be placed at the disposal of the Government of India 
on mobilisation. Later His Highness wished to replace the antiquated 
and expensive elephant teams of his other battery. This was again 
at first peremptorily refused (No. 37.0. dated 2nd November, 1910, 
from Political Agent). In the circumstances, and in the absence of 
any special reasons, the Government of India regret that they are 
unable to accede to Your Highness’s request.” Subsequently this 
request was also acceded to, on account of the saving efiected, and on 
the understanding that there would be no increase of men or miaterial, 
and that the horses would be at the disposal of the Government of 
India in the event of mobilisation. Closely connected with this is the 
question of the manufacture of cannon (surely an attribute of 
Sovereignty). The Government of India refused to allow the rnanu- 
■ facture of cannon by the State, and at the same time refused to supply 
modern artillery, but this will be documented in its proper place. 
One more instance may be given in conclusion. In the course of a 
letter dated 8th March, 1905 (which is too long and deals with too 
.many questions to be quoted in extenso), the Political Agent, in in- 
forming the Maharaja of Rewa that he is about to submit a Report 
on the administration of Rewa — an action in itself perhaps not con- 
sistent with the position of the State under the Treaty of 1812 — writes 
As regards the army, I shall report that it seems to be far in excess 
of what is required or is necessary, and it follows that all superfluous 
expenditure upon Military establishments is unprofitable.” All this, 

, it is urged, constitutes a case of encroachment on Sovereignty. 

Colonel Peel : Do you also maintain that interference with resump- 
tion of grants is encroachment on sovereignty 1 

'vSir Leslie Scott: Yes, in this case. I can conceive a ease where it 
W'ould not of course. 

Colonel Peel : This is bas-ed on a Treaty that British troops are not 
,to go into this State to support the Maharaja? 

Si/r Ledie 'Scott: On the type ol increa^ses that the sovereign of 
Rewa wanted. Let me answer your question by putting a hypothetical 
•case.' 'Supposing a State started making' preparations which could not 
>pQ0sibly, be regarded as compatible. anything but a hostile inten- 
then I should concede at one©- that- the- agreement'of paramountey 
l>y which the foreign relations' of =■ the- State were handed over to,, the 
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'Crown and given up by the State was one whieb. implied that the 
State was not to arm itself for a foreign offensive, where you get a 
limit there. 

Colonel Feel: How would you construe this Treaty of friendship 
and defensive alliance concluded between the British Government and 
the Eaja Jay Singh Deo Baja of Kewa and Mookundpore 1812? 
Article 3 of that Treaty, Supposing the State fell into disorder, and 
there was grave misrule there. 

till' Leslie Scott : The Crown would be entitled, as paramount power, 
to intervene, because it would be a danger to neighbouring States. 

Colonel Feel: It would be a breach of that Treaty? 

Str Leslie Scott: If it got to the point of its being a menace to 
neighbouring States, or neighbouring British India. 

Colonel Peel: It would still be an infringement of this clause of 
the Treaty ? 

Sir Leslie Scott: It would be the exercise of a right arising from 
another provision. 

Colonel Feel : Yes, quite. 

Sir Leslie Scott : This Treaty is a ^'Treaty of friendship and 
defensive alliance concluded between the British Government and the 
Baja Jay Singh Deo Baja of Eewa and Mookundpore.’’ Article 1 
deals with its relations with a foreign power, and then there is an 
undertaking by the Baja to commit no aggressions on any other party, 
and to leave to arbitration any disputes with other States. 

Colonel Feel: Yes, but this is not on other States; this is internal. 
It says here '' consequent act.” The Bajah of Bewa being the 
acknowledged sovereign of his own dominions, the British Govern- 
ment will not consider itself entitled to take cognizance of any com- 
plaint which may be preferred to it by any of the relations, subjects^ 
or servants of the Bajah, who on his part shall not possess a claim 
to the aid of British troops for the support of his authority within 
the limits of his dominions.” I am supposing a case arising owing 
to the misgovernment of the subjects of the State. 

Sir Leslie Scott: I will give that question consideration, and answer 
it after considering it. It is obviously a difficult question. It seemed 
it would arise on this Treaty, just because it is different from the other 
Treaties. I should prefer to give a considered answer becauise it may 
affect the State of Bewa. If the Committee would allow me to post- 
pone that answer I will deal with it later. The interest of the question 
was this, that it seems to exchide one of the ordinary terms of the 
agreement of paramountcy. 

Professor Boldsworth : If I may say so it seems to argue the agree- 
ment of paramountcy is something else than what you have described 
it. I do not want to argue that point now. , 

Sir Leslie Scott: That view I will duly consider. ■ 

Professor Eoldsworth: Is the agreement of paramountcy to be 
found in any one document? ,, > . . ^ :• 

Sir Leslie Scott: Are you putting a. question to me as to whether > 
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Professor Eoldsworth : Or is it to be implied from conduct 1 

Sir Leslie Scott: In my view it is implied. As a matter of fact I 
liave seen a good many Treaties which contain practically the whole 
of it. 

Professor Eoldsworth ; Yes, it is rather like a divisional contract I 
suppose. 

Sir Leslie Scott ; You hnd no sign of the agreement of paramount cy 
in the early Treaties. The agreement of paramonntcy dates from round 
about the second decade of the 19th Century, Look at that group of 
Treaties which were made about 1818 after the Mahratta power had 
been broken and when the new policy was being applied. You find 
there plain evidence of the paramountcy agreement being accepted 
generally. 

Professor Eoldsworth : But supposing you get a State with which 
there is no treaty or no treaty extant, w^herc does the agreement of 
paramountcy come in then? Is that simply implied or conveyed? 

Sir Leslie Scott: You find it very dearly indicated in the Walker 
settlement of 1808 which was to last for ten years, and then it w^as 
•extended, and in the Treaties with 'Baroda and the Peshwa till the 
Peshwa was crushed — the Treaty of Baroda of 1817 and the Treaty of 
Baroda of 1820, if I remeimber rightly. Take that group from 1808 
to 1820, that group of agreements affecting that part of the 'world. 
Yhii see that the terms upon which the arrangement was made were 
essentially the paramountcy terms. Those passages that I read from 
the Jasdan case to-day illustrate it in a very interesting way, shown ng 
that the possession of power of ail these States was guaranteed by 
the British Crown ; they undertook not to make waxr on each other and 
they undertook to leave everything external to themselves practically 
to the Paramount Power, to the British, and if you look into that I 
think you will see there that you can read betw^een the lines of all 
these various things the very essence of the paramountcy agreement as 
laid down in our Opinion. 

Professor Eoldsworth : You think you can imply a paramountcy 
agreement in the case of all the existing Native States in India? 

Sir Leslie Scott: Certainly, and the same agreement has been made 
with all. That is the general view expressed in that Opinion. 

I^rofessor Eoldsvmrth : I know, yes. 

Sir Leslie Scott : This particular Eewa treaty is extraordinarily 
interesting because it was made just at the transition from the equality 
type of treaty which you got down to 1805, to the paramountcy type 
of treaty that you get in 1818. It is just halfway between the two, 
you get this very .curious sort, of halfway house in the form of 
this treaty. - I should prefer ,to consider that particular treaty in 
"relation to ■ paramountcy before , I"- answer' any questions about It, 
because it is a difficult question upon which I do not care to give an 
iinconsidered answer. 

Professor Eoldsworth: Well, we will consider it later. 

Lesfie ScoU: May I very, respectfully ask the Oonomittee,’' if 
repaid, to read the introduction,'.' historical and. ecoiiomical, rather 
;'.It is, I believe, a very , valuable document. , , . 
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IVfiiiutes of the Evidence given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1. 


Monday, 22nd October, 1928, at 3.30 p.m. 


Present : ' 

Sir Harcourt Butler, G.C.S.I., G.C.I.E., Chairman, 

Colonel the Honourable Sidney 0. Peel, D.S.O. 

Professor W. S. Holdsworth, K.C. 

Lieutenant-Colonel G. D. Ogilvie, C.I.E., Secretarij, 


Tlieir Highnesses the Maharaja of Kashmir, the Nawab of Bhopal and 
the Maharaja of Nawanagar. 

The Right Honourable Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Prinees. 


Sir Leslie Scott : The Committee will remember that at the last Sit- 
ting I was dealing with the case of Eewa, and there Avere one or two 
questions put to me by the Committee on the subject of the intervention 
of the Political Agent to prevent the Ruler from upsetting a decision 
by the Superintendent given during a Minority; and I want, if you 
will allow me, just to say a word or two on that point with a view 
to making the position a little clearer than it was when we left it on 
Thursday (page 213). The Durbar considered that certain villages in 
the Maugunj Tehsil of the State had been settled in a manner both 
incorrect and unfair to the State, in that the holders had been recorded 
as possessing proprietary rights which they did not in fact possess. 
This was a question for decision by the Sovereign power through its 
Courts and officers without the intervention of any outside power, but 
in the course of correspondence which arose between the Durbar and 
th^ Agency, the Political Agent stated (Letter No. 2377 dated 23rd 
June, 1910) I gather that proprietary rights were certainly granted 
to some if not to all of the holders of those villages and it is doubtful 
whether any reduction of those rights is possible noAv, for the grant 
was sanctioned by the Superintendent during the Minority.'^ 

Sir, the point that arose in the discussion between the Committee 
and myself and Sir Prabhashankar Pattani was, as I understood it, 
in connection with the contention that the interference of the Political 
Agent to prevent a re-examination of the title of these holders Avaa 
illegal. That was the contention I Avas putting forward. Colonel Peel 
made two suggestions interrogatively; I am not suggesting, Colonel 
Peel Avill understand, that he was expressing any considered opinion ; ; 
he was merely putting questions to me,. Eirstly, that inasmuch as the • 
title in question had been determined by; the ,, Superintendent of the 
State during the Minority Adndniitratidhj. ,it- wi;#, therefore,’ 'the'' aef 
of th^ Government of the States • it '\the'tiine\o|rAuoh\ administration, , 
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and it was right to insist that such, an act should not he upset. The 
second point was that the refusal to allow the Maharaja to re-examine 
the titles of the holders to-day was justified as being covered by the 
Paramountcy Agreement; for it was conceivable that the deprivation 
of proprietary rights once conferred by competent authority, namely, 
the de jure Government of Minority period, might lead to a rising in 
the State which in its turn might further lead to the disturbance of 
peace, thus giving the Paramount Power the right and duty of 
intervention. 

I want, if I may, to deal with these two points on the facts of the 
case. 1 assume for the purpose of answering these two points that the 
act of the Council of Administration or the Superintendent during the 
Minority was as good in law as the act of a full power ruler himself, 
but even a full power ruler may have his decision revised by a subse- 
quent ruler, and on the facts of this case indicated in the print it is 
to be observed that what had happened during the minority -was a 
revenue settlement which had been carried out, and under it certain 
holders had been recorded as possessing proprietary rights. You, Sir, 
the Chairman, are familiar and will check me in what I am saying. 
In Br.itish India I understand legislation has been passed particularly 
in connection with the Zemindary System by which holders under 
Zemindars are given what are called proprietary rights in certain cases. 
We should call it in this country security of tenure. I think it is the 
same sort of idea, in this State the system was not the Zemindar 
System but the Pyotwari System. So that there is no farmer of the 
State revenues betw'een the State and the holders of the land ; the 
State is in direct contractual relationship with the holders of the 
land, and the settlement made is as between the State and the holder, 
as to the revenue payable out of the rent. If you want that 
corroborated Major Colvin, who is Here, will tell you that that is so. 
In this case, on the Ruler of the State attaiiaing his majority and 
assuming his power, he thought that some cultivators had been recorded 
OB the previous settlement erroneously, as having proprietary rights, 
and raised the question. He wanted further investigation to see what 
their rights were. 

How, Sir, it is submitted that he would be entitled necessarily to 
have a further investigation to see whether the records had been 
correctly entered and on that investigation it might turn out that thbir 
title would be re-affirmed or that it would be dis-affirmed. In that 
case they would have a right of appeal in the ordinary way in the 
State. The Political Agent who intervened to prevent the investigation 
seems to have assumed that the result of the Inquiry would be adverse 
to the holders, but my submission, Sir,, vras, and is, that he had no 
right to intervene. By the grant of property rights during the previous 
settlement to those holders a decision had been given adverse to the 
State by which the State lost revenue, and my submission is that the 
State was absolutely entitled to look into the question as to whether 
a decision had been rightly given or not. 

The second point that I desired to make was that the intervention 
seemed to have been based, not upon the contention that what was 
being done was necessarily illegal, but upon the fact that the previous 
decision had been given not merely by the ordinary authority of the 
State, hut by the authority of the British Superintendent when he was 



243 


in charge and it was that particular attitude which, so to- speak, was 
the sting which was so much felt by the State on that occasion, and 
the relevance of it to your Inquiry, of course, was the double point, 

(1) that there was no right to interfere, and (2) that it was wrong to 
try and put the British ofhcer in a position of prestige superior to that 
of the State itself. Those were the two points. 

As regards the second question raised by Colonel Peel, as to a 
possible justification of the intervention on the ground that security 
%vas imperilled, I venture to submit that on the actual facts of the case 
that could not possibly be so. The question only related to certain 
villages in one sub-district of the State and related to some holders in 
these villages. 

I venture to submit that the hypothesis of a possible rising because 
of an adverse decision, against which they could appeal in the ordinary 
way in the Courts of the State, is imaginary, and has no reality on the 
facts of the case. I did not understand Colonel Peel as suggesting 
that that was the case there, but ail that he suggested was that it 
might be the case in some circumstances. These are the additional 
observations that I desired to make upon that passage. 

Professor Holdsworth ; May I ask a question for my own informa- 
tion ? Supposing there had been a revenue settlement as you describe, 
and no minority, would it have been open to the Euler of the State, 
on discovering that there had been an error, to re-open it ? 

Sir Leslie Scott \ Certainly; it is done habitually. 

Professor Holdsworth : So that the minority question does not SL&ect 
it very much? 

Sir Leslie Scott : Not at all I think. The only relevance of the 
minority point was, that it was because of the minority that the 
Superintendent was in a position to give the order. 

Professor Holdsworth : Because he was acting? 

Sir Leslie Scott : But for that he would not have been there at all. 
The Superintendent was the man who was appointed by the British 
Government to conduct the minority. He was exercising the powers 
■of the Euler. That was the position. 

Professor Holdsworth : I see. 

Sir Leslie Scott : Will Colonel Peel allow me to put the question to 
him, if that explains the view that I desire to put to the Committee ? 

Colonel Peeli I see your meaning quite plainly, I think. 

Sir Leslie Scott : I am obliged. 

Then, Sir, the next point is the Eewa Case relating to the Imperial 
Service Troops (page 226). This is an illustration of the way in which 
pressure is brought upon a State, particularly upon the Euler of the 
State personally to compel him to consent to doing something that he 
•does not want to do. I venture, very respectfully, to submit that it 
was done by Lord Ourzon just in the way in which it ought not to be 
done. In April, 1904, Lord Ciirzon, who desired to re-organise and , 
extend the Imperial Service Troops, addressed a Kharita to His late y 
Highness, among others, inviting his views . on the subject. Towards ■ ;■ 
the end of the Eharita Lord Curzon remarked : Even more urgently ' 
do I request that you will repay the confidence which I have reposed 
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ill you by this communication, by equal candour in reply. I would 
sooner receive an unfavourable response than one which did not repre- 
sent the real feelings of the writer, or in which they were so disguised 
as to convey an erroneous impression.” There are only one or tw-o 
passages in a long and interesting letter which I want to mention. 
Lord Curzon refers at the beginning of the letter to thi.s : “ In 1889 
was started the Scheme of Imperial Service Troops, or contributions 
made by certain of the Indian Chiefs to the common defence of the 
Empire. This scheme arose out of voluntary offers,” and so on. Then 
the next paragraph : “ The principles underlying the offer and accept- 
ance of Imperial Service Troops were these: The contingents were in 



each case the spontaneous and unsolicited offer of the Chiefs.^' Then 
paragraph 9: There have been some among them ’’—that is referring 
to the .Princes—'' who have proceeded further and have pressed 
emphatically for a more thorough and uniform recognition of the 
principle of obligation for Imperial Defence by a minimum contribu- 
tion from all States proportionate to their revenues for this purpose; 
and 10 per cent, of the gross revenues of the States has been suggested 
as a suitable figure.” Then paragraph 10 : " Subject to these qualifi- 
cations, the principle that has been suggested seems to me one that 
is well worthy of examination. It rests upon the unassailable pro- 
position that the Chiefs and peoples of the Native States profit equally 
with the inhabitants of British India by the protection accorded to 
them by the British Government, and in the last resort by British 
arms ; that the interests of these States and of the British Government 
are absolutely identical; and that there is no reason in equity why 
the people of British India should support the whole, or, at any rate, 
by far the greater part of a charge that is equally applicable to 
all.” Pausing there for a moment, the letter conveys the Vi'ceregal 
impression, that the States are not contributing to the defence of 
India in proportion to their population as compared with that of 
British India, and proportionately to British India they ought to 
contribute more. The appeal was based upon that consideration. In 
the economic review contained in the introduction which was handed 
to you, you will find, as you will remember, a very interesting analysis 
of the liabilities and contributions of the States in regard to defence ; 
and the result of that analysis is to show that the States are over- 
paying their share of the defence of India to a very great extent. 
I do not think that that has ever been really dealt with till that 
Memorandum was prepared by Colonel Haksar. You will no doubt 
take your own ways of having that Memorandum checked, but, if it 
be even anproxihiately true, it reveals the extraordinarily interesting 
and significant position that the contribution of the States is greatly 
but of proportion, on any conceivable theory, to the contribution which 
they^ ought, ^in fairness, by comparison with British Indi'a, to be 
making. This letter is interesting because you find that misconception 
of the position expressed even in the Viceroy’s own letter. Then paragraph 
13: ''The first question, therefore, that I submit for consideration, is, 
whether the Princes of India are or are not of opinion that some 
such principle as that which has been mentioned is worthy of 
acceptance, namely, whether a Chief should acknowledge the obliga- 
to the oonditioni’-xWeh.'.I/have namedr-^f 'CX'pend'ing ;a 


and, what, pfopottib^ 



an farthering the cause of Imperial defence.'^ We are right up against 
a question of fact of the greatest public importatice. . Then, paragraph 
19; ‘‘ The second proposal is that dn every State furnishing Imperial 
Service Troops a lieserve should be formed of men who have passed 
through the ranks, and who should be kept in the State as a nueieus.’^ 
That iis the Reserve. Then the next paragraph (20) says : ' ‘ These are 
the suggestions which 1 submit confidential iy for I'our Highness's 
consideration. I beg that you will think them over carefully, and 
discuss them in confidence, both with your own advisers, and with 
the Political Oificer attached to your State.'' Then you have the sen- 
tence which I read to you about asking for a candid reply. He goes 
on ‘‘ In the present matter, as in all my previous relations with the 
Indian Chiefs, I desire to treat them as my allies and co-adjutors 
in the task of Imperial Administration, and to carry with me their 
unfettered consent. I regard dt as a privilege to consult them in such 
a matter, and I feel confident that it will be in a similar spirit that 
they will respond." Will you please notice particularly that phrase 
^‘unfettered consent. His Highness of Rewa duly responded (29tH 
August, 1904) with candour. In the first paragraph he says he responds 
in a frank spirit. Then in paragraph 4, he says, “As to the share 
of contribution to Imperial Exchequer, I, as a Chief, may be allowed 
to say, on behalf of my subjects, that they have not been wholly free 
from- it. They pay their share of salt customs, and such other duties, 
and stand in the same relation as the rest of the Empire in all con- 
cerns of trade, commerce, and traffic. Most of the States themselves 
make direct payments to Government, or contributions in other shape. 
Moreover, it appears to me that the Native States form a network 
of barriers " and so on. Then in paragraph 9 he says : “ For the 
■above reasons, I venture to think that Native States do contribute 
dn some shape or other towards the defence of the Empire, and that 
the existing relations should not be interfered with. They have stood 
the trial of a century and mutual trust and confidence have steadily 
grown, and anything having the faintest appearance of disturbing 
their relations should, in my humble opinion, be avoided. I would 
therefore make no change dn the character of the system under which 
the Imperial Service Troops are raised. The Chiefs should be at 
liberty, as at present, to offer such Troops or not, as may suit them.. 
If a Chief makes any offer it should be accepted if, in the opinion 
of the Government, the State is in a position to bear the burden. 
In other words, these offers should continue to foe spontaneous in 
their origin and voluntary in their character." Major Colvin is 
here, and he will tell you, If you like to ask him personally, or 
perhaps you may accept his words from my lips, as he told me only 
an hour ago, when I asked him about it, that what was in the mind 
of His Highness of Eewa on this occasion was this. His State paid 
no tribute, indeed was extraordinarily free under its Treaty of 1812, 
and that he regarded this request by Lord Ourzon as something tanta- 
mount to accepting a permanent position of tributary* His view was 
that if the Government asked for troops, .asked for revenue, he would 
give it with both hands, give hie State with both hands on .the per- 
sonal request by the Ring, as a matter^ of sheer loyalty,, hut that he 
did not want to be put in the' position . of his State being treated 
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.by the Sovereign as a tributary. It is a conceivable position with 
which you may sympathise or not, but it was an intelligible position 
and that was the reason of his answer, and he says at the ^ end “ I 
have commenced and ended my letter in the frank and candid spirit 
in which we were so earnestly invited to respond. 

If this had been all that had happened, there would have been 
little need to present this case. But that is very far from having 
been the ease. Lord Curzon himself, when he visited Rewa in — 1903 
is the date put here but I suspect it should be 1905 — urged the matter 
on His late Highness and gave Mm advice which he undoubtedly 
expected to be taken ; and Mr. Bayley (the Agent to the Governor- 
General in Central India) writing to His late Highness after the 
visit (reference not quoted), said : As regards the Imperial Service 
Troops, the Viceroy evidently feels very strongly that in a imovemeiit 
of the kind, the head of the great Baghel elan and the Ruler of the 
principal Rajput State in Central India should not be left unrepre- 
sented. Up to the present titoe the two great Mahratta States and 
the only important Mohammadan State have maintained regiments, 
while the Rajputs, unlike their brethren in Rajputana, have failed 
to come forward. The loyalty of the Baghels is happily beyond doubt 
but I cannot help feeling that it is to be wished that some tangible 
evidence of their attachment to the Empire were presented to tEe 
World. Your Highness has in the past made generous and ^vhole- 
hearted offers of assistance to the Government of India but valuable 
as such offers are, as showing Your Highnesses good will, they are 
of little practical use unless they take a form in which it is possible 
for Government to accept them. I cannot but fear that the day (may 
come when such offers may be regarded merely as expressions of lip 
loyalty and less warmly received than one would wish. His Excellency 
the Viceroy, I believe, mentioned this view of the case to you and 
I ana sure that you will give it very full and careful consideration, 

I shall perhaps fail in my duty as a sincere friend to you if I did 
not remind you that the occasions on which a Viceroy personally 
discusses matters of this kind with a Ruling Chief are rare and that 
such discussions are restricted to matters which the Head of the 
Government of India really considers to be of ihaportance to the State 
concerned and it is certainly the case that a Chief who ddsregards 
advice so given to him takes upon himself a very serious responsihility ^ 

Hor was this all, for the Political Agent writing about the same 
time (reference not quoted), forwards the gist of a letter from, the 
Deputy Secretary, Foreign and Political Department, expressing the 
views of His Excellency the Viceroy. This letter, while pressing for 
participation in the movement, goes on to say: '^Though, of course, 
you would be expected to make corresponding reductions in your pre- 
sent troops thereby urging an unwelcome scheme, and at the same 
time using the occasion for a further tilt at the numbers of the Rewa 
Army, which is looked upon as an infringemtent of the Rewa Treaty 
and an encroachment on the Soveredgnty of its Ruler. 

At a later date the Political Agent wrote to His late Highness 
(reference not quoted) informing him that Colonel Barr (a former 
Political Agent) had passed through 8 utna after seeing Lord Curzon 
in Calcutta, and that Colonel Barr had said thaf ^ the Viceroy had 


fepok.eii about the matter of your unwillingness do give Imperial Ser- 
’/ice Troops though advised to do so by His Excellency in person^ 
and had spoken in such a way as to leave no doubt on Colonel Barr’s 
mind that he (the Viceroy) is considerably displeased with lour High- 
ness in the matter.” These remarks were communicated by the '' direc- 
tion ” of the Agent to the Governor-General in Central India ‘" in 
the hope that they may have some good effect.” Not content with 
this, the Agent to the Governor-General dn Central India followed 
it up v/ith a letter from himself (reference not quoted), the last para- 
graph of which may be quoted, In writing thus to lout* Highness 
my only deisire is to indicate clearly how matters stand at present, 
and to "do what I can to prevent any disappointment in future. In 
the past, Your Highness has always been forward to offer the services 
of your Troops, whenever any opportunity presented itself. In view 
of the events which are now in progress in the Ear East, there is 
no saying how isoon the time may not come when Chiefs wdio desire 
to do something for the Empire will be able to make offers that Govern- 
iment will be in a position to accept., In the circumstances I feel it 
my duty to warn you plainly that the present condition of Your High- 
ness’s Troops is such that there is no advantage in your offering to- 
place them at the disposal of Government.” 

Presisure of this sort, it is urged, is illegitimate and wrong ; and 
any agreements entered into by Princes after the application of such 
pressure should be considered as attained by undue influence and 
given under duress. Would you mind lookhig at Exhibit A ” ; This 
is a letter from the Political Agent to His Highness (dated 15th April, 
1903) : As vre drove away from Rewa on the 12th, His Excellency 

the Viceroy said to me that he sincerely hoped that Your Highness 
would not disregard the advice given by him to you personally regard- 
ing the advisability of offering to maintain Imperial Service Troops. 
His Excellency said, that when the Viceroy personally talks to a Chief 
as he did to you, and gives him serious advice, it is neither right 
nor wise for the Chief to disregard such advice. You will never be 
ordered or even officially requested to give Imperial Service Troops, 
but I can assure Your Highness that to ofer such Troops will now 
be in your own best dnteresfcs. All the reasons which you bring for- 
ward against such a course were fully explained by me to Mr. C, S. 
Bayley, to whom I showed your accounts proving that your Military 
expenditure has not increased really since 1895. Mi". Bayley explained 
the whole case to the Viceroy and showed him the letter which you had 
written to me. The Viceroy then discussed the whole matter with 
Mr. Bayley and myself here ; what the Viceroy’s views are Your High- 
ness has heard from His Excellency’s own lips, and those views will 
not foe altered or modified. If Imperial Service Troops are offered 
and successfully maintained, Your Highness can see, from the 
of other Chiefs, what benefits can be expected. Military rank, visits 
to the Court in England, the personal friendship of the King and 
Royal family, and appointments on His Majesty’s personal staff. These 
distinctions have come to other Chiefs through having given Imperial 
Service- Troops. On the other hand, if Your Highness cannot see the 
way to offering any such Troops, it is I fear certain that your pro- 
testations of loyalty and anxiety to help the Government of India in ^ 
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times of war, w411 lose a great deal of their value, and will, perhaps, 
not be as gratefully acknowledged in the future as they have been 
in the past. I trust you will think well over these matters and that 
the result will be satisfactory/ ^ 

That is what the Government of India regards as the^ unfettered 
consent of a Ruler which is being asked for! My submission, Sir, is 
that that kind of treatment is utterly inconsistent with the funcla- 
inentai relationship that ought to exist between the States and the 
Crowm, .and that it is a gross departure from the spirit of the Royal 
Proclamations. 


Chairman: You refer, Sir Leslie Scott, to these accounts or figures 
—they do not claim to be really anything more than a shot — contained 
in this Introduction. 

Sir Leslie Scott: Yes, Sir, in the second part of the Introduction. 

Chairman : I understand the request of the Introduction to be that 
some expert bodies should be .appointed which would work out direct 
figures and discuss the questions which are raised in this Memorandum, 

Sir Leslie Scott : Hereafter. 

Chairman: Hereafter. 

Sir Leslie Scott: Of course, it is not contemplated that that can 
be done before you report. We merely recognise that it is impossible 
to make assertions about figures of such complexity without the most 
careful examination, and that for that purpose both expert examiners 
and investigators are necessary, and also a complete disclosure of 
all records and documents and accounts so that the States may see 
them. Of course, it is a body which should be appointed by co- 
operation between the Government and the States, wnth mutual 
disclosure on both sides, so that it can be a w^hole-hearted and 
sympathetic investigation. 

The chapters in question are those numbered 2 to 5. I think you wdll 
agree that they are an interesting presentation of the case and raise 
some very important issues. 

Then I want to ask the consent of the Committee to my postpone- 
ment of the case of the Sangli State and the case of the Simla Hill 
States under this first head A (a) i till a later stage, I assure you 
that you will not suffer inconvenience from doing that because, as 
regards the Simla Hill States, the Maharaja of Patiala is anxioius 
to be present when their case is being dealt with, and, as you know', 
Sir, he is at the present time staying with the King of Spain in 
Madrid for a few days; he will foe back next week. 

I therefore go, Sir, to the secxj'nd head of the evidence under your 
Inquiry,' that is A (a) ii, which is the appropriation by the Crown 
of Sovereign rights belonging to. States, which we have divided into 
two categories for convenence, the. first one being over defined areas 
within the State and the second being over defined classes of persons. 
ITnder the first heading, questions of Railway jurisdiction, jurisdic- 
tion -in Cantonments and Agencies, Residencies, Police lines and so 
on, arise. There are certain cases where rights have been assumed by 
the Crown in a particular diatriet dp territory of a State. 

I think it is probably <x)nvenient ,.tq; begin with the Railway cases 
I you- to .go firsL'tp, a^,phir;q{ 
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which I propose to take together, because to a great extent they are 
identical, two Phulkiaii States, Patiala and Jind^ the third of those 
States is the State of Nabha, which is under an administration at the 
present time, and I have not the details of that State. I think 
probably we shall find the records of that State are identical with 
those of Patiala and Jind. I begin with Patiala and I am going 
through the ease and will then refer you to one or two additional 
documents in the Jind case, otherwise you may treat the twO' eases as 
identical. I am afraid it is rather a long case and not a 23 erfectly 
easy one to follow because there are many stages of it and there 
are many documents, but I am bound to say to the Committee that 
I regard it as a very important case because it throws a flood of light 
on this whole question of the assumption by the Crown of railway 
jurisdiction, and with the assumption of the railway jurisdiction 
proper, as understood in the earlier cessions, namely, the Civil and 
Criminal jurisdiction of the Courts with the police powers accompany- 
ing it, the assumption of general rights of sovereignty. It therefore 
illustrates a point which 1 desire to bring very much to the mind 
of the Committee and keep before the mind of the Committee, namely, 
the growth of the claims of the Crown over a period of years. You 
will see that illustrated in this case very clearly. The other railway 
cases it will be possible to take quite shortly because the principles 
come out in this one. I was going to quote you, befo-re I began this, 
a passage from Piggott on consular jurisdiction and extraterritorial 
jurisdiction generally. I will leave it for the moment and deal with 
that at the end ; but, broadly speaking, will you accept this as my 
statement of the law’, which, of course, you will check : extraterritorial 
jurisdiction in a governed country — a country that has an elective 
government of its own— only arises through the consent of the sovereign 
of that country. Where a foreign sovereign is allow^ed to exercise a 
jurisdiction in the country, he does it because the sovereign of the 
country allows him to do so, and the limits of the jurisdiction are 
circumscribed by the terms of the consent. That was the principle 
that was expressed, as Professor Holdsworth will remember, in the 
Hyderabad case of Yusuf-ud-Bin. I do not know whether you have 
had an opportunity of looking at that ease since the last sitting ? 

Professor Holdsworth : No. I have looked at it before. I will look 
at it again if you like but I have seen it before. 

Sir Leslie Scott: You will remember that what happened was that 
a man who had committed an offence in the north of India went to 
Hyderabad and was arrested in a station in Hyderabad by the rail- 
way police. He took the looint that the cession to Hyderabad of 
jurisdiction over the railway land did not authorise his arrest for an 
offence not committed on the railway land or in connection with the 
railway, and the Privy Council said he was right. Lord Halsbury 
said (Indian Appeals, YoL 24, page 145) : The authority to execute 
any criminal process must be derived in some way or other from the 
sovereign of the territory, and the only authority relied on here is 
the authority given in the correspondence, uyhich constitutes the cession 
by the Nizam of jurisdiction to the British Government. It is im- 
portant to observe that the notification is a notification issued 

under the Foreign Jurisdiction Act of India, equivalent to an Order 


in Council issued here — upon which the learned judges in India 
appear to have relied could itself give no such authority. Even if ^ in 
more extensive terms than in fact are included in the notification 
which had purported to give jurisdiction, as the stream can rise no 
higher than its source, that notification can only give authority to 
the extent to which the sovereign of the territory (the Nizam) has 
pernaitted the British Government to make that notification.^^ I will 
not read any more at this stage because I do not want to argue the 
question now, but that is the principle. 

The Crown, therefore, because of that principle, has no right to 
order a cession of jurisdiction. Secondly, Sir, the cession of civil 
and criminal jurisdiction over railway land, shortly stated, gives 
competence to British Courts to hear cases arising within the railway 
limits and no others. It, in addition, gives authority I think, as 
a matter of interpretation of the document, to the British CTfOvenirnent 
to have railway police for the purpose of making the criminal juris- 
diction effective. It probably also authorises the judges of the Courts 
so established to decide in accordance with British-Indian law. It 
confers, on the other hand, no sovereign powers of government of any 
other kind, either to legislate or to impose taxation or to conduct 
the executive government of the territory. I am prepared to concede 
that a cession of jurisdiction of the kind means necessarily an exclu- 
sive jurisdiction, so that there would not at the same time in the 
railway land be a set of courts of the State having the same juris- 
diction, so that the same offence or the same civil action could be 
brought either before a Court of the State or before the British Court. 
I think it means an exclusive jurisdiction. For obvious practical 
reasons I think you must so interpret it. But those, in my submission, 
are the limits of the ordinary cesser of civil and criminal jurisdic- 
tion. The fundamental thing to bear in mind is : (1) that such a 
cession must be voluntary and cannot be compelled; (2) that it is 
limited to those powers and does not confer general sovereign rights. 
You will see in the course of the Patiala ease how it began with that 
and how the Crown subsequently assumed to itself powers for all 
practical purposes of complete sovereignty, treating the territory as 
British territory and not as Patiala territory; and that is what we 
submit is fundamentally wrong. 

Now will you look at page 459 ; the sanad or treaty of 1860, w^hkh is at 
page 201 of Volume VIII of Aitchison, contained a clause, No. 9 : ‘'On 
the occasion of the construction and repairs of roads in his territory 
the Maharaja Sahib Bahadur will in accordance with the written 
communication of the Commissioner Sahib Bahadur, arrange from his 
own territory, through Kardars and officials of Parganas, according 
to former custom, for the materials required, on payment.” You 
see this relates to railways. ‘‘ And at the time of the construction of 
a railroad or other roads, the Maharaja Sahib Bahadur will con- 
cede, free of charge, land that comes under the roads in the same 
way as he has done for the Imperial road.” For the Imperial road 
he gave land and nothing else; materials were to be paid for and 
there was no grant of jurisdiction. The precedent of the Imperial 
road is made the test of what is, to be done in the event of railways 
being constructed. In that same treaty there is a clause by which 
the Government undertook not to interfere with the internal manage- 
inent of the State. Now the first railway that passed through the 


Patiala State territories was what is now the main North Western 
line from Amhala to Ludhiana. That obviously was a strategic line 
of first-class importance. The next railway that I shall refer to is the 
Perozepore Rewari Railway. 

Secretary : There is no direct line from Ferozepore to Revrari. 
From Bhatinda to Hissar and Rewari the line is metre gauge. From 
Ferozepore to Bhatinda is the main broad gauge line. Do not you 
mean the one that goes from Ferozepore through Bhatinda and Jind 
down to Delhi 

Sir Leslie Scott : Yes. 

Secretary : You do not want the Rewari one, because that does not 
go through Patiala territory at all. 

Sir Leslie Scott : It is the one which goes a substantial distance 
through ; it is the one which was made in 1883 or the^L’eabouts. 

Secretary: That is the Southern Punjab^ that is the only one that 
is in the southern part of the State for any distance. 

Sir Leslie Scott : The third one that came on the tapis was the 
Rajpura-Patiala first and then the extension to Bhatinda. That, you 
will observe, is in the State of Patiala nearly the whole length. Then 
there is the north and south line through Dhuri and Ludhiana. 
The first one was the North-W-estern trunk line. 

(Page 459) : The first railway line which passed through Patiala 
State territories was the Delhi Sindh Punjab railway. This was 
opened in the year 1869-1870 and subsequently becamie the main line 
of the North-Western Railway. This line intersected the State terri- 
tories at three places between Ambala and Ludhiana and jurisdiction 
over all these places in respect of all matters remained with the 
Patiala State for a very long time. I want you to bear in mind, 
Gentlemen, the fact that in the case of Patiala, although a cession had 
been made, the exercise of the jurisdiction was left with the State 
for many years in regard to several lines. The earliest correspondence 
on this subject is interesting and important. The Agent, Cis-Sutlej 
States, sent a Miirasilla dated 27th June, 1864 referring to several 
points dn connection with the cession of land for railway construction 
and other matters specially relating to jurisdiction. This was replied 
to by the Foreign Minister (27th June, 1864), after a very full dis- 
cussion of the matter wdth all the high officials. In brief, lands were 
agreed to be ceded in accordance with Clause 9 of the Treaty, but in 
matters of jurisdiction full rights were reserved to the State. The 
State even ex]ir€ssed a wish tO' build the line at its own expense. In 
actual practice also the State Courts heard all cases including those 
concerning railway employees. In matters relating to railway the 
State Courts were directed to follow’ the Railway Act. There was no 
reference from or to the Imperial Government in the matter. 

This arrangement continued for a long time, and more railw^ay lines 
passing through Patiala territory were constructed. The Rew^ari 
Ferozepore Railway was constructed in the year 1881-1-882, the Delhi 
Ambala Kalka Railw’ay 1888-1889, the Southern Junjab Railway 1894- 
1.895, the Narwana Kaithal branch of the above, 1896-1899, the Jodhpur 
Bikaner Railway 1899-1900, the Dhuri Jakhal Railway 1900^1901, the 
Kalka Simla Railway 1900-1903>, the Rewari Fhulera Railway 1903-1904. 
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Jurisdiction of all kinds over State lands occupied by these railways 
reniained without question with the Patiala State, It was in the 
y-ear 1883 that the Punjab Government wrote to the Patiala Motamid 
at Lahore (dated 14th September, 1883), desiring the State to cede 
to the British Government ail jurisdiction over railway lands on the 
Bewari Ferozepur State Railway, A clear and ■well reasoned docu- 
ment (dated 12th June, 1884), w^as sent in reply to this letter. 
That was in June, 1864, when there was in fact a Minority. My 
submission in regard to a Minority — I will not argue it — is that the 
Crown has no right during a Minority when it is in charge of the 
State to take from the State any cession which alters the Stateh 
rights. I do not want to argue it now because it will be much more 
convenient to the Conmiittee for me to argue the w-hole thing together. 
Mr. Hushbrook Williams kindly corrects me there, Sir. I was under 
a false impression. 1 thought in 1864 there was a British official in 
charge of the Regency. I understand there was not. What the 
arrangement was 1 will look into in detail, but I was under a mis- 
apprehension, so will you kindly strike that out. On page 470 is 
the letter (No. 349 dated SOth February, 1864), forwarded to that 
State from the Financial Commissioner asking for the cession of land 
for the construction of railway lines and saying this: — 

1. That His Highness the Maharaja Scindia and Chiefs of 
Bundelkhand have agreed to the terms noted below: — 

(a) That Government Officers will exercise full powers in the 
management of the land, which together with its adjacent |)lots 
will be granted on perpetual lease to the Government, rent 
free, for the construction of railway lines, buildings, and other 
railway purposes.” 

That is management, not jurisdiction or sovereignty, at ail. 

(b) Anyone who will reside within the said railway limits, 
whether he may be a British subject or a subject of Indian 
States, has to abide by the orders of the railway authorities, 
or officers appointed by the Government, and the said officers 
will hear all cases occurring within railway limits.” 

That is jurisdiction. 


(c) All disputes arising between railway officers and subjects 



of Indian States will be heard by the Political Officer 
concerned.” 

That is civil jurisdiction. 

Plis Majesty's Government agree with the Government of 
the N.W. Provinces in the proposal that land required as a tem- 
porary measure may also be acquired from. Indian States on the 
condition that if it is given rent free it will be restored to them 
when no longer required.” 

Sir, it is a long time ago, and therefore I do not pause on it very 
much, but that statement made by, the Financial Commissioner in that 
letter that the Maharaja Scindia and Chiefs of Bundelkhand had 
agreed to the terms noted below was untrue. If you look at Aitchison 
you -will hnd that Scindia did not iiiake any agreement till the, 2Sth 
J line, 1S64. There had been a discussion in the previous December, 
but the agreement ivas not executed by him until June, 1664, and it 
did not contain those clauses. It was a particular ^agreement, amount- 
ing to an absolute 'cession of tbmtdry'-witb -soVereigpty something q(iii4 
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different. Secondly, as regard the Chiefs- of Bundelkhand, they made 
a cession in 1863, expressed to be by injunction of the A.G.G. and the 
Political Agent, giving up the entire government ol the District, and 
that was the year after they had been in very serious trouble with the 
Government. It is obvious that that was due to an order. It is 
expressed in Aitchison to be by the injunction of the A.G.G. as a 
matter of history. No railway whatever was built through the Bun- 
delkhand States till about 1888, and then there were only three cessions 
of civil and criminal jurisdiction in the strict sense of the word, and 
nothing more. I mention that as an illustration of the kind of way in 
which Indian States, in their isolation! have been at the mercy of 
officials, who have made inaccurate statements to them about other 
States having agreed to certain courses. It shows that the system of 
isolation is bound to- lead to abuses. 

Then the details of that original arrangement of 1864 appear in 
Exhibit A(l), and I am afraid I must ask you just to look at them. 
This document is the “Orders of the Foreign Minister of Patiala'' 
after conferences within the State with the various officials of the 
State, there being at that time this Regency Council. It was agreed 
that the railway should be constructed at the cost of the State and you 
will find that Patiala always wanted to construct it at it© own -cost 
with the express purpose of keeping control over its own lines, but 
they were willing to give the land rent free, subject to the boundaries 
of the land being fixed so that other land wanted in the future might 
be paid for. 

Patiala's reply is that as regards jurisdiction over the land in 
criminal cases it should rest with the officer© of the Patiala State on 
the following grounds which are very sound and reasonable. First 
of ail the example of the road. Secondly, the question of manage- 
ment being given into the hands of British Offiicers is quite an addi- 
tiona.1 term not provided in the Sanad dated 5th May, 1860. Thirdly, 
the day when the Authorities of the British Government wrote down 
in the agreement the term of acquisition of rent free land from this 
Government, there was no talk between the parties about ceding of 
criminal jurisdiction over the land marked for Railway line, nor was 
any term regarding criminal jurisdiction being given along with the 
land settled in writing in the agreement. Hence in view of the friendly 
relations with the Autho-rities of British Government criminal juris- 
diction over the land within Railway limits should rest with the 
Patiala Government Officials. Then the demand of the Government 
(Section 2 of the Orders of the Foreign Minister), is: Whosoever 
wuli settle within the said Railway limits, be he a British subject or 
isubjeet of any Indian State, will have to abide by the orders of 
Railway Officers or such Officers as are appointed by the British Govern- 
ment, while these Officers will hear the cases occurring within the 
Railway limits." The answer is that anyone who settles within the 
Railway limits will be either: — 

:/':..'^''(:a)-Hritish- subject' 'Settling 'as .-©uch,". or. 

(b) Subject of Patiala Government who may settle within the 

. . .Railway... limits,. . . .......I::.-! 

(c) Any person who is subject of Patiala Government but settles 

within the said land as a serValtl'., of or as'..:a!/3Rail#^y 

employee. 



Under such circumstances it is proper that in case of both the 
parties being British subjects, disputes between them may be settled 
by Railway Authorities, but if any party out of them is a subject of 
Patiala Government, or belongs to any of the three classes, the matter 
will be decided jointly by the Railway Authorities and such Officm' as; 
may be deputed there for such purposes. If any party is dissatisfied 
with the decision, an appeal against the same will he heard by the 
Patiala Government. Weil, now, Section 3 of the Orders o£ the Foreign 
Minister relates to disputes arising outside the Railway limits and 
there the Patiala State demands exclusive jurisdiction. That is how 
it was left. So that there is no cession there, Sir, of jurisdiction. 
I understand from Mr. Rushbrook Williams that, for nearly 20 years, 
the State continued to exercise jurisdiction in the Railway lines of the 
ISTorth Western Railway. Then we come on to the year 1883, nearly 
20 years later (Parwana dated 14th September, 1883 from the Under- 
Secretary to the Government of Punjab). His Honour the Lieutenant- 
Governor, Punjab, desires me to write to you about cession of full 
jurisdiction over such lands belonging to Patiala State as have been 
acquired for the Rewari Ferozepore State Railway. — There was, again, 
a minority at this time. Perhaps you would just make a note of that, 
Sir. — You are asked to request the Patiala Durbar that full juris- 
diction should be ceded to the British Government in respect of these 
lands along with those plots which have been acquired for Railw^ay 
Stations, Eaihvay buildings and other Railway purposes.''^ Then the 
answer from the State (dated 12th June, 1884), is Exhibit A (3). 

With reference tO' Parwana Ho'. 244, dated 14th September, 1883, 
received from your Honour and orders ” — (Note the word orders ’’’)— 
issued subequentiy regarding the cession of full jurisdiction over such 
lands belonging to Patiala State as have been acquired for the Revrari 
Ferozepore Eaihvay line, Railway Stations, Railway buildings and 
other Railway purposes, I beg respectfully to address the British Govern- 
ment on behalf of the Patiala Government as desired by the Ahalkars of 
the State. With a view to secure the goodwill of the British Government, 
the Patiala Darbar are prepared to cede all jurisdiction required by 
the Government under the provisions of Railway xAcfc for the manage- 
ment of Railway lines, together with powers concerning the con- 
venience of persons residing permanently within Railway limits as 
Railway employees.’^ This sentence is very important: Because until 
the ability and efficiency of Judicial Officers and legal procedure and 
the judgment of officials of Indian States reach the standard observed 
in British Indian Courts, it does not seem unreasonble for the British 
Government to exercise jurisdiction in cases involving questions of 
principles relating to such railways as belong to the Government, He 
indicates both the reason and the extent of the cession they were 
making. Under all sucli circumstances, however, when our Courts, 
which under the protection of the British. Government are progressing, 
will reach the standard of efficiency of the British Indian Courts, 
then of course we shall be able to ask respectfully the Government to 
kindly rely on us, and allow cases . relating to railways and persons 
residing within railway limits to be heard by our Courts in the same 
way ^ in which they are heard by the Courts dn different districts of 
British India on the basis of their place of occurrence, and to- consider 
our Courts as if they were their; own; district Courts for the, purposes 
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of such cafses.” Yon observe there that that is expr-essly to be a 
temporary cession of jurisdiction until the Courts of the State had 
reached the standard of British Courts in British India. “ As, 
however, circumstances are at present somew'hat different, we cannot 
make a request like this just now, but w-e have thorough eorriidence 
and sincere trust in the British Government, and believe that they 
desire the cession of jurisdiction in Eailway cases by Indian States 
in their favour only to such extent as is really necessary. They do 
not mean to acquire unnecessarily from Indian States such pow-ers 
within their territory as are not benehcial to the interests of the 
Eailway, or which may cause unnecessary expense and difficulties in 
the exercise of powers, and in the criminal administration of tlie 
States. Hence, it seems proper to lay before your Honour some of the 
points which are worth consideration. For instance, in the case of 
full jurisdiction, the result may be that if any person commits a most 
heinous offence in the State territory and enters railway limits, the 
State police cannot arrest him at once, and the offender can have a 
chance during the time to escape by travelling to some distant place. 
While, in some eases where the man is a British subject and commits 
an offence in the State territory, he is in the present circumstances 
prosecuted in the territory of the State where privm facie evidence 
is easily obtainable. It is not necessary for the State officialts to 
correspond with the Government officials in such cases. It will now ” — 
that means in the future — be difficult to arrest culprits in the first 
instance, if we take the words ‘ full jurisdiction ’ into practice. Even 
if arrest is made, the offender will have to be surrendered to us after 
furnishing cursory evidence against him. In case he claims to be a 
British subject, it will have to be argued whether or not he is so. If 
it is proved on all sides that he is a British subject, the State officials 
will have to file a plaint or a complaint against him in the capacity 
of an ordinary plaintiff. The Authorities have enough experience of 
all difficulties which arise in presenting witnesses and producing 
evidence which are not a secret to them. Besides this, however trouble- 
some it i>s that while the subjects of Indian States would gradually 
have full knowledge of the fact that the land within the railway, wire 
fencing is foreign territory, and that the State Authorities cannot in 
any way interfere inside it, the number of cases of disturbing criminal 
administration will in future increase because the subjects of the State 
are not yet aware of the total cessiotn to the Government of the State 
jurisdiction over their lands for all purposes. The other point 
remaining to be dealt with, namely, the acceptance of such proposal 
by some of the States having set a precedent to others, raises several 
issues worth consideration of the Authorities.'^ 

I pause there for a moment. You see what the State Authorities are 
saying. If you give to the words Full jurisdiction " the sense of 
jurisdiction over everything you are going to put us in very great 
practical difficulties, and they are objecting. .... To be brief, 
the object is that whatever powers the Government considers to be 
essential are offered to them as stated above, while such of them as 
interfere with the management of the State and are in no way bene- 
ficial to the Government, but go against the just and statesmanlike 
aims and obj'ccts of the Government,^ may be left to be exercised by 
the State as hithertofore." There is tiie ineasure of the State's consent. 


256 


The answer (No. 284 dated 20tli May, 1886) is a very important one 
because it affected ail subsequent correspondence. The Government did 
their best to minimise the effect of the required cession. The third 
paragraph is — The Lieutenant-Governor desires me to say, that 
although jurisdiction has been granted in similar cases by all the large 
States in India through which a British railway passes, no difficulties 
of the kind referred to have arisen with them, and it is not anticipated 
that they will arise in Patiala. The cession of full jurisdiction need 
not in any way affect the question of extradition. The State is not 
asked to cede its sovereign rights in the land, but only that full juris- 
diction which is necessary to enable British Courts to take cognisance 
of matters that occur on the line.'^ — I gave an illustration of that 


kind before and I will not go into thah— The lands occupied by the 



railway will remain Patiala territory and Patiala subjects taking 
refuge therein do not become British subjects, and are not released 
from any liability they may incur to the Patiala State for offences 
committed by them in Patiala territory.^’ I made a mistake in intro- 
ducing this letter. I treated it as the answer to the previous one. It 
is the answer but it is two years later. They took two years to send 
the answer — from 1884 to 1886. Paragraph 3 is really of very great 
importance throughout this coiTesjDondence. First of all, it is made 
perfectly plain that there will be no question of extradition proceed- 
ings and of primd facie evidence, but if an offence is committed in the 
Patiala ‘States and the Patiala police ask for the surrender of the man 
from the railway premises he will be given up without any process. 
That is the first thing. That is one of the practical things that the 
States urge throughout all these railway cases. Secondly, the only 
jurisdiction that is wanted is the full jurisdiction necessary to enable 
British Courts to take cognisance of matters that occur on the 
line. That is in connection with the traffic and no more. Then 
paragraph 4: The cession of jurisdiction would not be asked 

for if it had not been found from experience absolutely necessary that 
there should be one authority capable of dealing with everything that 
occurs on the railway throughout its entire length, and that authority 
can obviously only foe the British Government/^ The States entirely 
deny any such necessity. They do not agree at all that it is necessary 
and they say this to you. Take Europe where there are a number of 
small countries each with its own jurisdiction for ail purposes and 
the railway goes right across them. There may be cases wffiere the 
distance traversed by the line over a State is so small that uniformity 
of jurisdiction is necessary, but as a general proposition they deny 
it altogether. They say, as a matter of fact, the jurisdiction w’^as left 
with Piatiala itself for a very long time, and there are still States 
which exercise the jurisdiction. There cannot foe any universal neces- 
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Si'r Leslie Scott: Yes. There are plenty of cases where you find 
that. There is a particular line from Patiala to Bhatinda. In that 
particular case the jurisdiction was kept by Patiala for a long time. 
Then The inconvenience and indeed the impracticability of having 
jurisdiction changing with every few miles of railway must be obvious 
to the Patiala Government. For example, the railwayi from Ferozepore 
to Ajmer passes successively through the following jurisdictions. 

. . . . With the exception of Patiala and Jind, all the States con* 
cerned, namely Faridkot, Nahha, Dujana, Aiwar and Jeypore have 
granted jurisdiction asked for. Between Ajmer and Bombay there is 
a similar intermixture of jurisdiction, but the Native States have in 
all cases granted jurisdiction on the railw’ay line to the British Govern- 
ment. . . . With these remarks I am to request that the Council 

of Regency may be moved to reconsider the question, because it is 
essential for the proper administration of the Imperial system of 
railways that British Courts should be competent to deal with all 
classes of cases which may arise on any section of that system, the 
control of w’-hich necessarily rests with the British Government."' 

Then there is the State's answer, Exhibit A (5) (No. 39, dated 
12th June, 1886): '' In reply to your letter No. 284, dated 20th May, 
1886, I am directed by the Durbar to state that the Durbar has no 
objection, as pointed out in my preceding Arzdasht of June 12th, 1884, 
to handing over the jurisdiction asked for. But the Durbar is anxious 
to see that the Government of Patiala does not experience any difficulty 
in their Criminal administration, nor in the arrest of offenders who 
may have committed any crime in the State territory beyond railway 
limits, and escaped to the railway jurisdiction for safety. This 
anxiety of the Durbar will, it is trusted, claim the utmost considera- 
tion and attention of the Government, as the Government in reply 
to Arzdasht of 12th June, 1884, has been pleased to remark in their letter 
that ' the cession of full jurisdiction need not in any way affect the 
question of extradition'." Then it ‘quotes the passage I have read 
to you from paragraph 3. Then : The powers of apprehending and 
punishing accused persons are explained in Clause 4 of the Sanad of 


5th May, 1860 Hence the Clauses included in the letter of 

20th May, 1886, . . . which are quoted; and then he sets out 


the explanation. The point there is this : The Patiala subjects taking 
refuge therein do not become British subjects," and so on. It is a 
small point. They want it made quite clear that that was not intended 
to limit the right of the State to Criminal jurisdiction over British 
Indian subjects within the State, 

Then : “It may kindly be noted that this request is not based on any 
unnecessary anticipation or whim; but as will be apparent from a 
Parwana of the Deputy Commissioner, Ainbala District, dated 20th 
September, 1885, submitted herewith, it will be clear to the Govern- 
ment, from, the perusal of that Parwana, that the Deputy Commis- 
sioners and the Assistant Inspector-Gen.eral of Police have construed 
' the cession of jurisdiction ' in the sense that the territory of Patiala, 
whose jurisdiction has been so ceded, has become a foreign territory 
notwithstanding the Government letter of May^ 20th, 1886, ..." 
and he wanted it made clear. There is nothing more in that letter 
that I need read, Sir. Then, in the next Exhibit (letter dated 
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'Zvd August, 1886)— this is from the State also— ho goes to the Govern- 
ment of the Punjab and has aa interview and he says.: '' i presented 
myself before the Secretary, Punjab Government to-day and explained 
to him the facts thoroughly. The aforesaid Officer told me that the 
matter has long been under discussion, that he assured the Patiala 
Durbar, that the cession of jurisdiction from the State was required 
only for the management of railway line, and that it did not disturb 
the State administration or elfect a change in its present powers. He 
further remarked that Sir Charles Aitchison had given the most 
excellent and' pertinent reply to the State which no Lieutenant- 
Governor had up to that time given to any -State. I told, in reply, 
that it was a great kindness on his part, for which he is thanked, 
but that the Durbar had some petty matters to bring to his notice 
at the time which could easily be set right by his kindness, and that 
thes-e improvements will obviate all intricacies or disputes in future, 
and that if he would fully consider' the request, he would find it quite 

reasonable ” — Then he referred to the Parwana issued from 

the district of Ambala, referred to above. Although the Patiala 
State have surrendered jurisdiction within Railway limits to the 
Government for purposes of railways, arrest and punishment of 
offenders in eases arising in the Patiala territory outside the Railway 
limits, no matter if they are foreign subjects or subjects of Patiala 
State, will vest in the Patiala State under provision of Clause 4 6i 
the Sanad without any obstruction whatever, as if the matter con- 
cerned the State Territory.^’ That is what they ask to be accepted. 

I will not pause any further on that letter. After the interview this 
letter (No. 46, dated 21st September, 1886) is written.-™'' In continua- 
tion of my Arzdasht, No. 89, dated) 12th June, 1886, regarding cession 
of full jurisdiction over portion of the Rew^ari-Ferozepore Railw^av 
line passing through the State territory, I am directed to state thaL 
the Durbar are prepared to cede the required jurisdiction. The Durbar 
are very thankful to His Honour for having allow'-ed the State con- 
cessions as mentioned in paragraph 3 of letter No. 284 ''—(which I 
read to you)—" dated 20th May, 1886, and hope to be conferred with 
even greater favours in future. I humbly beg to request that such 
arrangements may be made as might preclude the possibility of any 
deviation by the Magistracy and police of British India from the 
powers and privileges recognised and detailed in paragraph 3 of 
the letter, because it is apprehended that if the wmrds ' full jurisdic- 
tion ' are used in the Notification in the Punjab Government Gazette 
without specific mention of the rights and privileges mentioned in the 
letter the Magistrates and the Police would only act according to 
the Gazette Notification and the »State officers would Be debarred from 
getting any benefits from these speeial' favours of the Government. It 
has always b^en the corner stone '6i the policy of the Patiala State 
to comply with the orders of the Government so as to secure their 
podwilL Accordingly the proposal for the ce^ion of full jurisdiction 
is accepted. .But the Governmeht will very kindly devise means to 
.safeguard in future those rights of! the State which it has very kindly 
conceded to it in the letter referrejd to above.^' My comment on that 
That the '^State re^afded’HEe oomriunication ' bf 
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obligatory duty to comply with that order, sought to get such mitiga“ 
tion of tho order .as it could, was much pleased with, the mitigation 
that it got ill the letter No. 284, and thanked the Government 
very warmly for such generous concessions. Now, Sir, 1 say that there 
is no element of consent in that : it is the submission of a State to an 
orefer, coupled with endeavours to get the order softened as much as 
it could, and that is the last cession made until after the Yiisiif-ud-Din 
Judgment in the Privy Council later on. 

That was carried out by the Government as far as I can judge, Sir, 
by the letter. Exhibit “ A(8) broadly speaking in the terms which 
had been asked' for by the State and conceded in that letter of May, 
18S6, ])aragraph 3 particularly. That is a letter (No. 659) from the 
Under-Seerelary to the Government of the Punjab to the Commissioner 
and iSiiperintend-ent of (1) Delhi Division, (2) Jiillundur Division 
dated 24tli November, 1SS6. “ With reference to the correspondence 

. . . . regfirding jurisdiction over those portions of the Hewari- 

Ferozepore Ilailwa,y which lie in independent territory. I am directed 
to forward copies of two Notifications issued by the Government of 
India under the provisions of Act XXI. of 1879 — that is the Foreign 
Jurisdiction Act — conferring the necessary power upon British Court 
and Officers in respect of such portions of the Railway as lie in the 
States of Faridkot, Nabha, Patiala, Jind and Dujana. 2. The 
cession of jurisdiction 'by the Patiala State was not obtained without 
some correspo,ndenee, as the Council of Regency wished to limit the 
cession so as to avoid difficulties which it was thought might arise from 
question of extradition, and it was necessary to explaiii to the Council 
that the cession of full jurisdiction is not equivalent to that of sovereign 
rights, and ail. that the British Government desired was to acquire 
power to deal with the eases occurring on the Railway line.” W^ll you 
please note those two lines very strongly, vSir, because they are of the 
greatest importance? So is the next sentence: The lands in Patiala 
territory occupied by the Railway will remain Patiala territory, and 
Patiala subjects taking refuge therein do not become British subjecte, 
and are not released from any liability they may incur to the Patiala 
State for offences committed by them in Patiala territory. The jurisdic- 
tion of the British Criminal Courts empowered under the Notification 
of the Government of India will thus be limited to those offences which 
are committed within the Railway limits, and will not apply to 
offences committed by Patiala subjects within Patiala territory out- 
side those limits, and the Railway Police should not refuse to give up 
to the Patiala authorities persons found within those limits who are 
reasonably suspected of having committed offences in Patiala territory 
not included in the Railway premises.” Now, Sir, that carries out the 
wishes of the Regency Council of Patiala expressed before, and it is 
plain from that that all that the Crown was asking for was civil and 
criminal jurisdiction from the Courts in respect of cases arising on 
the Railway line. The only point to be made about it is, that it was 
not an agreement, it was submission to an .order. Then the Notifica- 
tions were forwarded to the Patiala and you .see the ' 

Notification (Foreign ‘Department Notifieatidn//Ifo.‘ 3927» t, dated 
5th November, 1886) on page 481. Tfet Notification is,^ wholly incon- 
sistent t^^fth the letter that ‘I liavc just may be that ’they , ^ 
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wanted to make a general JSFotification applicable to other States 
besides Patiala and that in respect of Patiala they regarded the matter 
as covered by the letter in question — Whereas His Highness the 
Maharaja of Patiala, His Highness the Raja of Jind and the hlawab 
of Dujana have granted to the British Government full jurisdiction 
within the lands which lie within their respective States and are 
occupied, or may be hereafter occupied by the liewari Ferozepore State 
Railway (including the lands occupied as stations, outbuildings and 
for other Railway purposes). 'h /Whether that hvas implied within the 
words on the line'' used in the letter of the 20th May, ifeb, para- 


graph 3 is a matter for consideration, but I will assume for the moment 
that it was not. “ In exercise of this jurisdiction this jurisdiction 
is the jurisdiction granted as stated in the previous line--" and of 
the powers conferred by Sections 4 and 5 of the Foreign J urisdiction 

and Extradition Act, 1879, and of all other powers enabling him ” 

I pause there for a moment. The Foreign Jurisdiction Act conferred 
no powers; the jurisdiction must be clear, aliunde^ outside the Act 
altogether, and there were other powers than those that were granted. 
Therefore, those last three lines add nothing. 

Colonel Feel: He must have power to act from some authority other 
than Ms own. 

Sir Leslie Scott : I am talking of the enabling jurisdiction and 
powers. 

Colonel Peel: There is a difference between jurisdiction and powers. 

Sir Leslie Scott: Well, leave out the word ‘^jurisdiction^’; the 
enabling powers cannot come from other than the Act. The powers 
that enable the Government of India, to issue a Notification under 
the Foreign Jurisdiction Act are powers vested in it beyond the Act 
and come from another source, and the only source from which they 
can come is the cession by the State granting them. 

Professor Eoldsworth: Is it not a fact that the cessions having been 
made by the consent of the State granting them, the Foreign Jurisdic- 
tion Act enables the State to issue notifications as to how those pow-ers 
are to be exercised? 

Sir Leslie Scott: Certainly, 

Professor Soldsworth : Is that the meaning of these lines which you 
are criticising ? 

Sir Leslie Scott ; If they are limited to that and you leave out the 
words “All other powers enabling him ’’—assume this sentence to 
read “ In exercise of the powers conferred by sections 4 and 5 of the 
Foreign Jurisdiction and Extradition Act, 1879 ,” those powers conferred 
upon the Government of India a statutory power to exercise a jurisdic- 
tion which it has clearly, in certain matters, and as indicated 

there— I entirely agree with what you .state, but it is very important 
in all these questious of foreign jurisdiction to realise that in a State 
With a government such as these Indian States have there is no source 
of authority for exercising extra-territorial jurisdiction except the con- 
sent of the State. That is the proposition that I desire to maintain, and 
I will argue that separately at a later stage. This is what the Notifica- 
tion purports to do, and IJie Notification, of course, is subordinate 
legislation, like an Order in' 0.duacil;j it is the legislatiou under a 
authority given ' to the Ooveraor-General in 

manner of ill. a .a 
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of the Indian Legislature — it was then the Governor-General in 
Council for .actual purposes. 1. All laws, for the time being in force 
in the Hissar district of the Punjab are hereby extended to the afore- 
said land — All ia\vs!— -^'2. The I)eputy-Ot)‘mmissioner o-i the Hissar 
District, the Commissioner of the Delhi Division, the Financial Com- 
missioners of the Punjeib, and the Lieutenant-Goyernor of the Punjab 
and its Dependencies, for the time being shall respectively have within 
the aforesaid lands the same executive powers as they may respectively 
exercise within the British territories subject to their administration. 
3. Bi'itish Courts having jurisdiction within the Hissar District may 
exercise within the aforesaid lands the jurisdiction which they respec- 
tively exercise within the said district. 4. Within the aforesaid lands 
the administration of the Police shall be vested in the Assistant 
Inspector-General of Railway Police, or such other officer as the said 
Lieutenant-Governor may appoint, by name or in virtue of office, in 
that behalf. The Assistant Inspector-General, or other ofncer as afore- 
said, shall have the same Police powers as may be exercised by the 
District Superintendent of Police, under any law for the time being 
in force in the Hissar district, in suhordinatiori to the Deputy-Com- 
missioner of the Hissar district and the Inspector-General of Police 
in the Punjab.” 

Now, Sir, those four articles call for a little comment. That the 
Courts exercising the jurisdiction conferred upon them by the State 
of Patiala must exercise it in relation to certain substantive law, I 
think may be conceded. What the limit is of the application to those 
Courts of British-Indian laws is a point' upon w'hich I do not think 
it is necessary to embark ; it raises questions of considerable difficulty ; 
how and when you are to draw the line. You might quite easily have 
cases where the law proposed was inconsistent with the law of the 
State territory. The second article, conferring executive powers, I 
submit is entirely outside the scope of the jurisdiction conceded. All 
that was wanted was power for the British Courts to deal with cases 
arising on the line. That is all tliat was asked for and all that was 
granted. Assuming that there was a cession by agreement to that 
extent, it does not extend in my submission to a general grant of 
powers of executive government, which is the purport of Article 2 of 
the Notification. No. 3 1 do not criticize ; the Courts in the Hissar 
District are reasonably convenient, it is reasonably near, and the 
exercise of jurisdiction within the railway limits by those Courts 
would probably be within the contemplation of the State. If it had 
been a Court in Madras or somewhere a long way away, then obviously 
it would have been outside; but I say no more on that. Some Police 
powers, as I said, must accompany the grant of criminal jurisdiction 
to make it effective for the arrest and prosecution of cases, and so on. 

I only point out that the general nature. of the powers conferred by 
Article 4 seems to be very wide, as it gives to the District Superintend- 
ent of Police the powers that he could exercise as an official of British 
India in a British Indian district. As regards Patiala I assume that , 
the intention of the Government was that that Notification should be 
limited by the terms of the letter No. 659, dated 24th November, 1886 
(Exhibit A. 8.). Of course, as Professor Holdsworth will no doubt, 
tell you, the Courts in administering- their jurisdiction would not be 
bound by the terms of that letter they wpuW be obliged to comply, 
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%vith the terms of the Notification, and be forbidden to look at toe ieuei. 
But, of course, the State would not understand that, and the >t5ta.;e 
was just submitting and getting the best terms it thought it could.. 
That is the end of that cession and of the letters relating to. it-. 

While the above correspondence was going on between the iuujab 
and Patiala Governments the Rajpura Patiala branch was neaiuig, 
completion and was formally opened for traffic on the 31st Octopei, 
1S84. Prom the very co-mmencement the Punj^ib Government I’eaiiseci 
and understood the distinction between tracts of Patiala l^iids that 
had come under the different branches of Indian State or Coin]mn;y' 
Railways — ^the expression ^Tndian State Railways there of course is. 
used to designate a railway of the Government of British India : it is 
rather confusing— and the tract covered by this branch line which lay 
entirely in Patiala territory and in addition w^as built at the cost of 
the State. Accordingly, Mr. W, M. Young, Secretary to the Punjab 
Government, wrote to the Patiala Motamid, in attendance on His- 
Honour the Lieutenant-Governor of the Punjab, on 5th October, 1886, 
No. 567 (Exhibit '' B : “ I am directed by the Lieutenant-Governor 
to address you regarding certain matters connected with the manage- 
ment of the Rajpura Patiala Raihvay.’ — You remember it only went 
as far as Patiala westward; the extension to Bhatinda had not then 
been carried out — The circumstances o-f this line differ from those of 
any other railway in the Punjab because its construction has been 
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'l>e made for the location by the Durter of a suitable number of Police 
upon the railway* ’^—The rules as to rail'way accidents reqiiire the 
agreement of the State. That does not matter. So that what is asked 
for there is an option to the Government to be exercised at some future 
date in certain events to take a cession on the terms of the heroze]pore 
Eewari cession. Now, Sir, just pause for a moment as to what the 
X)osition was. That really was the same gauge as the broad gauge 
railway connecting with the North-Western line at Rajpxira, so that it 
was a through route, if you take into* account the North-Western line, 

^already 'a through route which stops at Patiala. The answer (No. 11 
dated 11th March, 18^7) is:, I have the honour to acknowledge receipt 
of your letter No. 567, dated 5th October, 1886, and in reply to state 
that I am directed by the Council of Regency to offer the most sincere 
thanks of the Dui'bar for the kind permission granted to the State 
to retain jurisdiction on. the Eajpura Patiala Railway, and in answer 
to paragraph III of your letter, firstly, that strict measures will always 
be taken to secure the effective administration on this Railway line as 
on the other Government Raihvays ; secondly, in the line proposed by 
the Council and intimated through the letter of the President, Council 
of Regency, of 5th February, 1887, in addition to other advantages 
mentioned in the letter it has been observed to save jurisdiction^ 
thirdly, as this line will be constructed at an enormous cost to the State 
•and will also be beneficial for rendering services to the Government, 
it is earnestly solicited that even in the case of its being included in 
the Imperial Railway system Government may graciously be pleased 
to allow the Patiala State to retain jurisdiction over the line as it 
has so kindly done in respect of the Raj pur a Patiala Railway.^’ 

Now the importance of that document is as showing that the State 
was still under the complete and firm belief that it was -within the 
power of the Government to order the transfer of jurisdiction to the 
Governmeut if it chose, and this letter expresses grateful and childlike 
thanks to the Government for not doing what it assumed the Govern- 
ment had power to do. It shows that the previous correspondence had 
no element of real agreement and consent about it but was- merely the 
submission to Government. I am told there is a phrase which expresses 
that view which will be familiar to you, Sir Harcourt : Ba-pase-hhatir, 

I think that is the view that the States have taken. 

Then Exhibit B (2), paragraph 2 (No. 147 dated 24th March, 1887, 
from Secretary to the Punjab Government to the Patiala Motamdd) ; 

'The reply of the Council of Regency contained in this communication 
(No. 11 dated llth March, 1887), does not enable the Lieutenant 
, Governor to assure the Government of India of the acceptance of the 
conditions which by it are considered indispensable and Sir Charles 
Aitcliison hopes that the Darbar wdll reconsider its opinion and not 
hesitate to accept the decision of the Government of India as explained 
in my letter No. 667 dated otbi October, 1886, which was framed after 
full consideration with a view to meeting possible contingencies in 
future. The reasons which render necessary an undivided jurisdiction ,, 
over all through lines and all lines incorporated in the British system 
have already been explained. To this it may be, added that the British 
Government is not likely to undertake the management of a through 
line over which it does not possess jurisdiction, and it would be prac- 
tically impossible for th^ Patiala|(St4t6’to;'worfc.its owh'dine sep^ralaly . \ , ;i 
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when it forms part of a through system. There can be no su&cient 
reason in the Lieutenant-Governor^s opinion for the -Patiala btate 
hesitating to do what every other State in India through \vhich the 
railway line passes has already done. Sir Charles Aitchison therefore 
strongly advises the Council, and it is the last friendly advice wdiicn as 
Lieutenant-Governor it will fall to him to give them, not to hesita e 
in their own interests as well as in furtherance of the interests oi the 
Empire to accept the position frankly and without hesitation and 
accede to the conditions proposed by the Government of India m 
regard to the jurisdiction of the Eajpura Patiala Railway. If the 
Darbar should not see its way to this, in order to further the discussion, 
the Lieutenant-Governor w-ould suggest that the President of the 
Council should come into Lahore to discuss the matter verbally and 
come to a settlement of it as it is difficult to arrive at an understand- 
ing in such matters by means of written communication.’^ The answer 
(no reference quoted) was : • But as the Darbar ha\e theie- 

after been friendly advised to accept the terms proposed by the Govern- 
ment, I am therefore directed to submit this Arzdasht in acceptance 
of the terms laid down in your letter No. 567, dated 5th October, 1886.' 
It is the sam.e attitude. 

Then Exhibit B (4) (Letter No. 620 dated 2nd December, 1887, from 
the Secretary to the Punjab Government, to the President, Council of 
Regency, Patiala) : With my letter No. 1 C, dated 22nd October last 
a memorandum by His Honour the Lieutenant-Governor of the Punjab 
was communicated on the proposal for a railway from Patiala to 
Bhatinda ” — That is the extension — Since that memorandum w^as 
written the Lieutenant-Governor has ascertained that the Council of 
Regency of the Jind State are of opinion that unless the line were 
to pass through Sangrur it would not be to the advantage of the State 
to contribute to its construction. The practicability of taking the line 
through Sangrur has been very carefully considered by His Honour 
the Lieutenant-Governor, and His Honour has arrived at the con- 
clusion that this idea must be definitely abandoned. Under these 
circumstances a reconsideration of the previous proposals regarding 
the manner in which the cost of the line should be defrayed becomes 
imperative and further communications have passed with the Council 
of Regency on the subject. The result of these communications is 
as follows: — (1) The Patiala Council of Regency, on further considera- 
tion, concurs in preferring the alignment proposed by His Honour 
the Lieutenant-Governor, by Nabha, Barnala, Rampura and Mohabat- 
ke-Lehra, but accepts it on the condition that the whole line shall 
belong to the Patiala State which w'ill bear the whole cost as originally 
proposed.”-— That is the foute, in fact, followed to-day— It is under- 
stood that the Council wish the line to be taken up to the town of 
Barnala, and not to leave it at a distance, and to this the Lieutenant- 
Governor sees no objection. (2) Land required for the Railway to be 
given free of cost by the Nabha State in Nabha Territory, and by the 
British Government in British Territory. (3) The railway stations 
to be constructed according to an approved scale, any excess expendi- 
ture to the construction of a superior, class of railway station being 
borne by the State concerned. (4) The jurisdiction of the line to 
remain for the present with States Within whose territory it is con- 
structed. If the British Government , hereafter desires to assume full 


jurisdiction over the whole line no objection will be raised by the 
State. The Lieutenant-Governor acknowledges the readiness wLich has 
been displayed by the Council of Regency in accepting these p^roposals, 
and the object of this communication is to invite the Council to record 
a formal assent to the conditions above stated. You see, therefore, as 
Colonel Ogilvie pointed out, there are 13 changes of jurisdiction. The 
answer, dated 14th December, 1887, is this; paragraph 2: “It having 
aii’eady been decided that the line shall belong to the Patiala State 
which shall bear the whole cost of its construction, the Council of 
Regency begs to accord a formal approval to the following conditions 
as desired Then come the conditions about the railway 

stations and the jurisdiction of the line in the terms above mentioned. 

Tli- consti’uetion of this line progressed fairly fast and it was com- 
pleted in 1889. In the same year the Punjab Government inquired 
if the State was following the British Indian Railway Act. It was 
rejdied that the Patiala State had been following it on the Patiala 
Rajpiira Line since 11th March, 1887. A formal agreement for the 
working of this line was duly drawn up between the Secretary of 
State in Council and His Highness Maharaja. Dhiraj Mohinder 
Bahadur of Patiala in 1892'-93, having e^ect from 30th October, 1889, 
as printed in Aitchison Vol. VIIT, page 249. Complete jiirudietiofi 
over the whole line vms enjoyed by the State for about six- years^ 
and the Police and other arrangements were made by the State. There 
was not a single complaint made by the Punjab Government regard- 
ing these arrangements and there appears to be no correspondence 
between the two Governments till March 1893. It was on the 10th 
March of that year that the Chief Secretary to the Punjab Government 
wrote (No. 27) to the Patiala Motamid forwarding a copy of the 
Home Department Notification whereby a general Police-District 
was created over all lands in the North-Western Railway, and 
the Lieutenant-Governor of the Punjab was appointed the Local 
Government for the purpose. As arrangements for policing the district 
were said to have been made ready it was suggested that Patiala State 
may withdraw its Police. The letter is Exhibit C : '' By the Notifica- 
tion of the Government of India in the Home Department, No. 336, 
dated the 15th of June, 1892, of which a copy is attached for the in- 
formation of the Durbar, the creation of a General Police District 
embracing all the lands for the time being occupied by the North 
Western Railway, including the portions situated in the States of 
Patiala, Nabha and Kapurthaia was announced ; and the Lieutenant- 
Governor was appointed to discharge within the limits of this General 
Police District, the functions of the Local Government under Act V of 
1861 and any other enactment relating to Police in force in the area 
concerned. 2. Arrangements have accordingly been made for the re- 
vision of the Railway Police Establishment of the General Police 
District thus created with effect from the beginning of the current 
year; and it is no longer necessary that the Patiala State should con- 
tinue to employ its own Police on the Rajpura-Bhatinda Branch, and 
I am accordingly to suggest, for the consideration of the Patiala Dur- 
bar, that its Police on that Branch should be withdrawn.^’ That was 
done without any communication with the State at all, and the Police 
of the Rajpura-Bhatinda Branch employed by the State were removed 
by a stroke of the pen, and the British Police ^ substituted' for them 
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But although that was the Order it was not carried out for anothci 
years. The Patiala Police were left in charge ot the iaih\ay toi 
another 3-1 years. The only relevance of that seems to me to be to show 
that there is no fundamental necessity about these things it is essen- 
tially a matter of arrangement, and that no argument based^ upon 
necessity can be adduced for contending that the Crown has powers to 
do these things without the consent of the State. Then on the ..Jtn 
March, the Euler at that time having full powers, you get the answer 
of the State (No. 17). In reply to your letter, No. dated 
10th March, 1893, I arn directed to submit that the Notihcation ot the 
Government of India, Plome Department No. 336, dated 15th June, 
1892, in pursuance of which the Durbar has been asked to witlidiaw 
its Police from the Eajpura Patiala Bhatinda Eailway line does not 
seem to have any concern with this line. The Durbar after careful 
consideration of the matter, do not think it necessary to withdraw its. 
Police jurisdiction over the line which is entirely owned by it. The 
British Government have as a patron through its extreme kindness and 
favour always protected and safeguarded the rights of the Patiala- 
State and a similar treatment is expected from it in future. His. 
Highness the Maharaja Sahib Mahinder Bahadur has strong hope that 
His Honour would look into this matter with an eye of justice and 
realise that the present arrangement which is working quite satis- 
factorily does not call for any change. On the other hand its introduc- 
tion would most certainly give rise to many complications and difficul- 
ties in matters of administration. Since the Government officers 
through God's Grace are already well acquainted, wuse, and just, there 
does not appear to be any necessity of further dilation on this point/' 
You notice the date, Sir, 29th March, 1893, and you get the answer 
to it 3^ years later, so that there was no particular urgency about 
Police. 

Goloiiel Peel : They may have argued the question of railway juris- 
diction at some considerable length. 

Sir Leslie Scott ; Yes. (No. 602, dated 2nd September, 1896). It 
will be within the recollection of the Patiala Durbar that when the 
broad gauge railway line from Rajpura to Bhatinda was originally 
constructed and opened it was decided that, as the line could not be 
considered one of through communication so long as it terminated at 
Bhatinda in connection with the narrow gauge line of the Ferozepore 
Rewari Railway which has been the case till now, the Patiala State 
should not at that time be requested to cede jurisdiction over the area 
in the State under the line, as is required by the policy laid down by 
the Government of India regarding all through lines of Railway, and 
as has been ceded by the State in the case of the North-Western, Delhi- 
Umbala-Kalka, and Rajputana Railways." If I may call Colonel 
Ogilvie's attention to that reference — the metre gauge line of the 
Perozepore-Rewari Railway — ^that was what made me mention it before, 

I speak without much knowledge^ of course. '' As the Durbar are 
aware the construction of the South Punjab Railway, which will con- 
Mnue the broad gauge line between^ Ra-jpura and Bhatinda from 
t(tinda to Samasatta and there joiii the broad gauge line of the’ 
Western Railway, is now rapidly approaching completion and’ 
teved that this portion of;, the line will be opened some 

200' milei; west. , • 
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:8ecretm'-y.i In Bahawalpur. 

Sir Leslie Scott : In Bahawalpur. 

% The cession of jurisdiction wiH involve the placing of the police 
:arrangements over the area of which jurisdiction is transferred in 
the hands of the British Police, .and with reference to this the Gov- 
ernment of India consider that as in such circumstances the Darbar 
is relieved of police charges which it would otherwise be obliged to 
incur for the protection of through-lines of communication, it should 
be requested to accept, as other States, e.g.^ that of Hyderabad, have 
done, the same share -of the proportionate police charges on the length 
of line in the State as the British Government accepts in British 
India. This share is three-tenths of the total charge, seven-tenths 
being debited to the Bail way Administration; and I am accordingly 
to 1 ‘equest that the Patiala State may be pleased to accept three- 
sevenths of the proportionate charge of the police needed for the 
Eajpura Bhatinda and Bliatinda Saniasatta Bailway, calculated on 
the propoi’tionate length of the line inside the boundaries of the State 
.. . . . . ” I do not think there is anything else that matters. 

Patiala felt : we have constructed this line at our own cost; we have 
had jurisdiction over it all this long time; it has our own Police: 
now they are taking away everything we -want, and they are asking 
us to pay for the privilege, in addition. 

Then there is a long letter from the Patiala Darbar, to the Punjab 
Government, Exhibit C (3), (No. 64, dated 18th December, 1896), 
^stating their case. It is a very reasonable letter, except that it is a 
very long one. 

Colonel Feel : It might be both. 

Sir l.eslie Scott : As a matter of fact, if I may respectfully submit, 
it is reasonable and long. It deals with the whole situation, and I 
should like you, Sirs, to have it in mind. I might just glance at 
•certain passages of it; I do ask you to read it through at some time. 
It is really quite an important letter. First of all, at the very begin- 
ning In reply to the Chief Secretary’s letter, No. 602, dated 
2nd September, 1896, I have the honour to submit that the construc- 
tion of the Bajpura Bhatinda llaiiway line was taken in hand by 
the Patiala State in 1884, and on its completion in 1886, the Punjab 
■Government, out of their paternal position and Royal favour realised 
the following facts and accorded permission to the State to exercise 
jurisdiction over this line . * . . . 

Sir, it is a topsy turvy world, this of the Indian States and the 
Paramount Power, in which the Paramount Power has persuaded the 
States that the legal relationship is precisely the opposite of what it is. 
Colonel Peel : The States did not take your view of it at that time. 

A/r Leslie Scott I entirely agree. The States— let me put it quite 
simply--- were led into taking that view because they did not know 
that is was wrong. They are not lawyers, and they did not know that 
it was wrong. The Privy Ooimeii at this date had not given its 
Beciaion in the Hyderabad Case. Then paragraph 2. '' The Supreme ^ 

Government could think, as a matter of foresight, that in those con- 
ditions the jurisdiction might not be successfully administered by 
the State. And the Punjab Government as a matter of precaution and 
foresight, and _ on the advice .of .the',Goyer.i:|inent of Indian, desired'’'^ 
promise from the State that if^iiU' view,-bf't]bt 0 se‘ s|iecial oirbums-tances, 
'4/he Government might wish .to -take; oyer,. :^-e saidijurisdiction, the 
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State would have no objection in handing it over to the Government. 
Still, the late Council of Eegeney had submitted their natural objec- 
tions to this point. The Council held that the line would be con- 
structed with a large capital of the State, and that this line would 
prove very useful in serving the Government. It was, therefore, 
requesred mm in similar circumstances it would be proper to leave 
the jurisdiction in the hands of the State in future as %velL But since 
the Punjab Government were anxious to submit their report to the 
Government of India and also because they held that a discussion on 
the prospected conditions was premature and in a way unnecessary, 
the Council of Eegeney was strongly advised by the Punjab Govern- 
ment to accept these terms, and it was so done by the said Council 
on that understanding. But a Council of Eegeney is constituted 
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merely to run the administration of the State, In such cases it was 
beyond the powers of the Council of Regency to give their consent 
without consulting all the members of the Darbar. Again, the Council 
of Eegeney is only a guardian of the privileges of the State during 
the minority of the Euling Prince, and so cannot contract any such 
Treaty as may prejudice the rights of the State, or may, in any 
distant future, be the cause of mal-administration. Besides, the 
Council of Eegeney itself had had no idea at that time as to what 
extent the administration of the State would be successful in con- 
trolling their jurisdiction. Also, the Council of Eegeney reposed 
full confidence in the Supreme Government who had always shown 

paternal favour and consideration Eather the operations 

of this line were carried out within the boundaries of the Phulkian 
States merely to avoid the inconveniences of jurisdiction. Accordingly, 
no defect or mal-administration has been marked in the exercise of 
jurisdiction by the State for the last 12 years. Nor has any complaint 
been heard. On the other hand, the State has achieved the highest 
success in maintaining a commendable administration. It cannot, 
therefore, be presumed that any complaint will arise against the pre- 
sent administration, if this line is connected with the Southern 
Punjab Eailway. The State has always been carrying out the direc- 
tions of the Government, And the Darbar will be prepared to 
reconsider any change for the better in the present administration on 
the receipt of any friendly advice from the Government. At present 
there has arisen no need for change in the present administration. 
The Government is, therefore, requested to kindly and graciously 
abstain from persisting in the change of the present administration. 
Otherwise, any change in the jurisdiction over the line which passes 
through the entire length of the State territory will most probably 
raise difficulties in dealing with criminal cases. The Government 
can themselves realise the importance of this point, discussions of 
which will only prolong this letter. The Eajpura Bhatinda line can 
be as easily connected with the Southern Punjab Eailway as it has 

been connected with the North Western Eailway The 

object of a through line is only to transport goods and traffic from 
one end to the other in India. Accordingly, if a passenger travels 
from the Punjab by the broad gauge line he may travel in a reserved 
>mpartment to Calcutta, Madras, Bombay, Quetta or Karachi, as 
e likes, without any obstacle. Hence the condition of the Eewari 
Eailway, which is a,, metre gauge, is only similar to the 
Junction, where the .. passenger has to change, owing to 
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the diffei'ence of^ gauges. Yet in the change of gauges the object of a 
through journey does not in any way suffer. In short, this line, 
namely the Rajpura Bhatinda Railway, has been serving the purpose 
of a through line for years together. During the twelve long years 
of State administration under the benign influence of the British 
Government no complaint has arisen in the police or magisterial 
matters. On the strength of the experience of the last twelve years, 
it can be satisfactorily assured that no difficulty will arise in the 
present administration in the coming years by the grace of God.” — 
Then there is a lot about the paternal gracefulness of the Government — 
the State, in order to retain the goodwill of the Gov- 
ernment, will have no objection to the transfer of the jurisdiction 
over the lands of the Patiala territory through which the Southern 
Punjab Railway may pass That is Ba’-pase-hhatir again—'' In that 
case, it is requested that the sovereign rights and extradition powers 
of the State may be clearly admitted by the Government and specified 
on the lines of the agreement drawn up in the similar case of the 
Rewari Feroztqoore Railway line. It is further requested that you 
will kindly note that in the letters which have been Issued to the Hon. 
Commissioners of Delhi and Jullundur that is Exhibit A (8) which 
I read before, and is very imp or tant—'' subject to the Punjab Gov- 
ernment, it was briefly stated that the effect of the Criminal juris- 
diction which has been transferred by the State to the Supreme Gov- 
ernment^ would be limited to such cases only as fall within the 
boundaries of the Railway line, and would not extend to offences 
committed beyond those limits ” The next few para- 

graphs deal with the question of persons arrested in Patiala who 
may or may not be Patiala subjects. I will not pause on that. " But 
what actually happens, quite against the pious wishes of the Govern- 
ment, is that many offenders escape scot free under the shelter of 
the same existing provision. This sense of impunity only encourages 
offences. Certain Magistrates of the Government consider the State 
territoi'y occupied by railway as Government territory. For example, 
Munshi Din Mohammed, E.A.C., District Ferozepore, had informed 
the Vakil by a Parwana, dated 21st November, 1886: 'Whereas the 
Faridkot, Nabha and Patiala States are foreign territories, namely, 
excluded from British India, and the railway line along with the 
occupied lands falls, in pursuance to the letters of the Secretary to 
the Punjab Government, No. 350, dated 15th June, 1886, addressed 
to the Agent, Rajputana Railwa-y, within the Province of British 
India, when as the object of the letter of the Secretary to the Financial 
Commissioner, No. 5692, dated 28th July, 1884, is that no liquor 
distilled in any part of a Native State should be allowed to enter 
in any part of the British territory until the usual Import Tax has 
been paid and permission obtained from an authorised officer; there- 
fore an importer (without permit) can be committed as an offender 
under Clause 23 of the Act 22 of 1891P Now this interpretation of 
the Government Officers contravenes the noble spirit of the Supreme 
Government.” Then there is a question about the surrender of arms; 
then the question of maintaining Police. , 

Then you will see (Letter No. 447, dated 30th November, 1897, from : 
the Junior Secretary to the Punjab, Government) that the State is 
asked to make temporary arrangemeht^ for policing the Southern 
Punjab Railway which "has now been opened for traffic, but arrange-! . 
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merits for the provision of Railway Police have not yet been com- 
pleted by this Government and they are asked to do it for the 
Government; again showing that these things are matters of conve- 
nience and of degree, and not of necessity. Then Exhibit C (6) 
(Letter No. 335, dated 16th April, 1898, from Secretary to the Punjab 
Government) ; I am directed by the Lieutenant-Governor to acknow- 
ledge the receipt of your letter No. 27, dated the 28th of February, 
1898, relating to the einiDloyment of Patiala Police at stations on the 
Southern Punjab Railway. (2) In reply I am to convey Sir Mack- 
worth Young’s thanks for the laromptitude with which the Patiala 
Durbar have met his request for the ad interim x^olicing the Southern 
Punjab Railway as a purely temporary arrangement for the safety 


and convenience of the public pending the organisation of a regular 
railway police. I am to add that the cases as regards the cession of 
jurisdiction over this Railway and the payment by the Patiala Durbar 
of the Police charges on it have been referred, as already intimated 
to you, for the orders of the Government of India, which, on receipt, 
will be promptly communicated to the Durbar.” Again, you get the 
word orders,” Right through this correspondence the Government 
is setting out to give orders on these matters. Then Exhibit D ” 
(Letter No. 567, dated 24th July, 1899, from Secretary to the Punjab 
Government) comes at a critical time. It is the year 1899, a critical 
year from the Government point of view in the history of Railway 
jurisdiction, because the decision had been given in the Y umf-ud-'Din 
case in 1897. They had thought it over, and they had come to the 
conclusion that they must get all the States to sign a new form of 
cession of jurisdiction which the Government thought would give them 
powers which the Privy Council had said they had not got under 
the form of cession usually obtained up to that date. They get it in 
very wide language. Whatever the true interpretation of that docu- 
ment is by itself, or in the light of the correspondence in this Patiala 
and other cases, whether the Government are right or whether they 
are wrong in thinking that they did get greatly wider powers than 
they had up to then, my point is the same that the Government did 
wrong to these States in asking them to sign a document which they, 
the Government, thought conferred much wider powers than had been 
conferred up to then, without making it perfectly plain to the States 
that they were asking for a much wider cession of sovereign powers than 
they had asked for before. Yfou will see, by a later letter, that the 
Government subsequently interpret this document which was signed 
after this by Patiala State in regard to four railways as conferring 
upon the , Government complete sovereignty except in name. You 
w;ill :hn4 a letter saying so. All these provisions about leaving the 
State with its sovereignty, and the Government only wanting juris- 
diction to enable British Courts to operate in railway cases, is all 
given the lie to by what happened subsequently, .and made so much 
waste paper, and the States were never told what they were being 
asked to do. That kind of treatment is kind of treatment that 
makes certain aspects of the behaviour o£ the Government stink in the 
nostrils of reasonable men. I use very, strong language there because 
Princes feel very bitterly that they ought not to have been* treated 
'hat., They do not think that is the intention of the Supreme 
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things, not treated fairly, in that they have been told that the Para- 
moLint Power possesses powers over them which it does not possess, 
and that they have been made to submit to pressure. That is the kind 
of attitude which they ask, and ask with confidence, should be brought 
to an end, and ask you, Sire, to bring to an end by your Report. 

(Jhainnan : I do not wish to interfere in any way with your pre- 
sentation of the case. Of course, the Government of India^ is not 
represented here, as you realise, and it is no part of our business 
to put the case for the Government of India; but, I think, I am 
speaking the feelings of the Committee, when I say that we think 
that the case presented by you would have more effect upon our minds 
if it is not couched in quite such strong language. That m all I 
wish to say. 

&ir Leslie Scott : 1 should like to say, in answer to that, if I may 
say so with respect, that it is not the fault of the Princes that the 
Government of India is not represented here. 

Chair mam No. 

Sir Leslie Scott ; So far as the Princes are concerned, they would 
have welcomed it, and they w'ould have welcomed, as you know, a 
public inquiry with both sides represented. So that I am sure you 
will not impute blame to the Princes on that head. 

Chairmam None at all. 

Sir Leslie Scott: As regards the strength of the criticism, all I say 
is this, r used strong language in order to try and make clear the 
kind of effect that is inevitably caused on the mind of a person 
examining into the character of the transactions that have taken 
place. I have not often in the course of my remarks said very much, 
but this whole subject of railway jurisdiction seems to me to raise 
in a very direct form very important aspects of the relations between 
the Government and the States which, on behalf of the States, I wish 
to ask to have investigated in order that the evils may be remedied* 

Chairman-: Exactly. We have no objection. 

Sir Leslie Scott : I am not concerned with criticising individuals 
at all. 

Chairman : We quite realise that. 

Sir Leslie Scott: I am merely emphasising that there is what you 
may call the mental or moral aspect of the relations which fs very 
important as a factor in preserving really sympathetic relations. The 
StatefS, as you know— nobody better — are perfectly loyal, and they are 
loyal in spite of much. There is much for which they have got to 
be very grateful. 

Chairman : Speaking for myself, and I think I have my colleagues, 
with me, we fully realise the importance of the point and we fully 
realise the feelings of the Princes in the matter, but it does not help 
matters from our point of view to couch it in unnecessarily strong 
language. '' Stinking in the nostrils was a rather strong expression. . 
You can understand my point? I understand yours. 

Sir Leslie Scott : Perfectly. ■ , , 

Chairman: I do not wish to say anything more aboutat, ' 
Sir Leslie ScoU letter (Exhibit 'is ‘'the first 

cation addressed to Patiala after'. I ''r^^^a'd'' 
it first before I make any comments ■on,: T am directed 'io refer 
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to the correspondence ending with my letter No. 3S5, dated 16th Aprils 
1898, on the subject of the cessit>n of jurisdiction and the payment 
b} the Patiala Durbar of Police charges on the Southern Punjab 
Railway, and to say that the Government of India have now passed 
orders on the general subject of jurisdiction and Police charges. 2. The 
objections and arguments of the Durbar contained in your letter 
No. 27 of 28th Pebruary, 1898, and former correspondence, were fully 
placed before the Government of India, wdio in compliance with the 
views of the Lieutenant-Governor have consented as a special case^ to 
waive their demand for a contribution towards the cost of the policing 


of the railways passing through the Patiala State. 3. Owing to ques- 
tions of Imperial policy which are paramount the Government of 
India have, however, been unable to agree to a special treatment of 
the railways in the Patiala State different to that adopted else-where 
in the matter of jurisdiction. His Honour hopes that the Durbar 
will now, after the full and lengthy consideration which has been 



given to the subject, agree at a very early date to the cession of juris- 
diction in the terms and to the extent required by the Government of 
India. I am to request that separate agreements in the prescribed 
form, of which 16 copies are forwarded herewith, may be executed 
for each of the railways noted in the margin* which pass or will 
pass through Patiala territory. Tw^o copies for each railway should 
be signed and returned to this office. 4. At the same time I am to 
explain that the Government of India do not contemplate any surrender 
of sovereignty by the Durbar in these lands, and Patiala subjects 
taking refuge in railway limits will not become British subjects or be 
released from any liability they may incur to the Patiala State for 
offences committed in State territory. The Government of India are 
also willing that the surrender of such persons to the Durbar should 
be facilitated as far as possible by authorising selected officers to make 
over accused persons wanted by the Durbar on the production of 
satisfactory evidence of criminality. There is also no objection to an 
arrest being made in an emergency by Durbar Police, provided that 
the accused Is at once made over to the Railway Police. As a rule, 
however, the assistance of the Railway Police should be invoked to 
seize an offender, and under no pretext should an accused person be 
removed from railw^ay limits except under the authority of an Officer 
empowered for the purpose by the Punjab Government. 5. As the 
Government of India have been unable to agree to the proposal of 
the Durbar to leave the policing of the Eajpura Bhatinda 
Railway in the hands of. the State Police, I am to ask 
that the Durbar may be moved to hand over charge of the line 
as soon as the British Railway Police are ready to take it over. 6. In 
conclusion, I am to add that while the Government of India claim* the 
right to legislate for railway lands over which full civil and criminal 
jurisdiction is ceded, they recognise that In practice, all the laws of 
an adfoiriing British district,, when applied en bloc to railway lands 
in native territory, need not he treated as in force in those lands. If, 
therefore, the Burhar desire that all or part of some British Acts, such 

The Southern Punjab Railway iincMing the Nai^i^a^Ka^ 
pura-Bhatmda Railway, the Ludhiana Dhuri-Jakhal Railway, and the 
mrvFerozepore Rail way » . / , 
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as the Excise Act^ or the Arms Act, should not be brought into opera- 
tion in the railway land in which jurisdiction is ceded, the Lieutenant- 
Governor will he happy to receive their representations, which, how- 
ever, to avoid further delay, should he submitted separately from the 
reply to this letter on the subject of cession of jurisdiction^ 

1 will just ask you to look at the form of cession. If you will kindly 
refer to page 109 in the Dhenkanal case you will see one: ‘‘ I . . . 

hereby cede to the British Government full and exclusive power and 
jurisdiction of every kind over the lands in the said State which are, 
or may hereafter be, occupied by the . . . Eailway (including all 

lands occupied for stations, for out-buildings and for other railway 
purposes) and over ail persons and things whatever within the said 
lands. That was the prescribed form and that was the form that 
was always afterwards followed. The first thing to notice about this 
letter is that the Government are still claiming the right to pass orders. 
That you see in paragraph 1 and all through the letter. In paragraph 
2 they say The Government of India have consented as a special 
case to waive their demand for -a contribution ’’ as if they were entitled 
to it and were graciously making a concession. In paragraph Z: 

Owing to questions of Imperial policy which are paramount, the 
Government of India have, however, been unable to agree to a special 
treatment of the Railways — implying that they w^ere entitled to refuse 
to agree and that they could order the State, and in consequence they 
hope that the Durbar will sign at a very early date the forms ceding 
jurisdiction to the extent required by the Government of India. Then, 
in order to allay any alarm in the mind of the State, in paragraph 4 
they repeat, practically speaking, paragraph 3 of the letter No. 284 
of 20th May, 1886, w^hich was the basis of the cessions previously made 
by the State. You will find paragraph 4 practically, with slight 
differences, repeats that paragraph. Paragraph 5 again is a refusal 
to agi'ee. 

Now, Sir, what was the position then? There had been no request 
for a cession of jurisdiction in respect of the first, the Southern Punjab 
Eailway Branch, and the third, the Ludhiana Dhuri-Jakhal Eailway. 
Over the Eajpura-Bhatinda Railway and the Rewari-Ferozepore Rail- 
way there had been cessions or agreements to cede on the very limited 
terms pi^eviously mentioned. The request to sign the forms is, for all 
practical purposes, an order to sign the forms. Paragraph 4 is very 
carefully worded to prevent its being said that it constituted an Agree- 
ment. It contains statements of present intentions, the present "^con- 
templation of the Government, present willingness of the Govern- 
ment, that there is at the present time ""no objection’’: but it is 
very carefully w^orded not to tie the hands of the Governimerit in the 
future. When they wrote that letter, repeating in paragraph 4 what 
they had said in paragraph 3 of the letter No. 284 of 20th May, 1886, 
the Government no doubt had carefully considered the Privy Council 
decision and they knew two things of supreme importance in estimat- 
ing this letter,— firstly, that the usual transfer of civil and criminal 
jurisdiction gave the Government very limited powers; secondly, that 
the Government had no right at all tO; pass any orders whatever, that 
everything depended upon the voluntary cession by the State. I invite 
you, Sir, to criticise that letter ,in the Tight of those observations. ; 
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Then (page 495) there is the reply of the State (No. 156 dated 
23rd December, 18‘99) plainly indicating that the State thought they 
were under orders and obliged to comply : In reply to your letter 
No. 567 ... I have the honour to state as desired by the Durbar tiiat 
the Government of His Highness the Maharaja Sahib Bahadur have had 
no objection at any time to obey and carry out the orders of the 
Supreme Government, nor can there be any objection now. Rather, 
the policy of this Government has always been to fall in with the 
Imperial policies of the Government of His Britannic Majesty and 
they have ever dutifully accepted this policy. At the same time, as 
the Supreme Government themselves have been in their spirit of Royal, 
grace safeguarding the honours and privileges of the State, the .sub- 
mission of necessary and proper objections will not be considered as 
trespassing the limit of dutifulness and allegiance. That as the 
Rajpura Bhatinda Railway has been constructed entirely with State 
capital, and as it passes through a length of 100- miles, most of wdiieh 
is State territory, and as the Police administration by the State on the 
said line for about 15 years has exhibited no defect, and as the 
judicial procedure also has been carried on the lines of the Criminal 
Procedure 'Code of British India, and as the Officers of the Durbar 
have been always earnestly and wdllingly ready to take the paternal 
counsels and advice of the Government, there has arisen no occasion 
for the necessity of discontinuing the Police administration and juris- 
diction of the State over a line wffiich passes entirely through State 
territory and over which no different jurisdictions occur, as pointed out; 
by the Government in their letter No. 284 dated 2Cth May, 1886, in 
the case of the Rewari Perozepore Railway. That since in ease of the 
cession of the jurisdiction (criminal powers) the State Post Offices now 
located on the railway stations are expected to be displaced by the 
British Post Offices, the desired cession will result in a considerable 
loss of revenue to the State and also in many difficulties and obstacles 
in the apprehension of offenders, as submitted at length in the passing 
Arzdasht. It is, therefore, confidently hoped that taking into considera- 
tion the points of this Arzdasht and those of the previous Arzdashts, 
the powers and privileges of the State will be graciously protected' 
and the police administration and jurisdiction will be permitted to 
continue as before in the hands of the State. And, if in the opinion 
of the Government any reforms are needed in the Police administration, 
the Government of His Highness the Maharaja Sahib Bahadur will be 
most willingly pleased to enforce the execution of such paternal advice. 
As regards the cession of the jurisdiction over lands through which 
other Railway lines pass, for instance, Rewari Ferozpore, Delhi. 
Ambala and Ralka, B-outhern Punjab and Dhuri Jakhal Railway, as 
pointed out in your letter under reply, I request you to please note 
that jurisdiction over the Rewari Perozepore and D.U.R. Railway has 
already been ceded by the State in accordance with the wishes of the 
Government. The correspondence oh the subject may be considered 
as agreements on behalf of the State. iAs regards jurisdiction on 
Southern Punjab Railway^ I have to submit in continuation of my 
Arzdasht, dated 28th February, 1898, that this line also, like that of 
Rajpura Bhatinda Railway, passes continually through State territory 
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is tile only exception on the Rajpnra Bhatinda Bailway, From the 
opening of the Bajpura Bhatinda Bailway the jurisdiction over these 
lands has rested in the Patiala State. It is therefore hoped that the 
jurisdiction of the State will be allowed to continue through Royal 
grace, over the said portion of the Southern Punjab Railway as before. 
The Ludhiana Dhiiri Jakhal Railway line is still under construction. 
Jurisdiction over the lands occupied by that line will be requested for 
on the completion of that line.^^ Then there is a reference to the 
sanad — In the end it is also most respectfully submitted that 
although for the last fifteen years the Police administration of the 
State on the Rajpiira Bhatinda Railway line has proved to be without 
any^ defect and satisfactory, yet in spite of all the Government intend 
to introduce Police administration exactly on the lines of British 
India, the Durbar is even so far willing as to request for the deputation 
from British India of an Indian Police Officer, who will maintain the 
Police administration under his supervision. Although the Patiala 
Government will have to bear extra expense, yet the Durbar will be 
more pleased to incur that expenditure rather than prejudice those 
rights and privileges and powers w'hich the State enjoys in its territory. 
This suggestion means also a great saving to the British Government 
as it will save the expense of policing the entire length of the Railway. 
The Police administration will also be running on the lines of the 
Government Police to the full satisfaction of the Government . . . 

You will remember, Sirs, that of course that railway passes through 
Patiala and past the administrative offices and through the gardens 
two or three of the palaces of His Highness the Maharaja. 

Then the answer to it (No. 41'7 dated 5th April, 1900) is acknowdedging 
it and sa;ydng in effect that they cannot do it. Paragraph 4 : Upon 
a full review of the case the Government of India have come to the 
oonelusion that for Imperial reasons which apply throughout India and 
■which ni-e of the utmost impojtance for the crdministration of the whole 
system of Indian Railways it is necessary that the Patiala Durbar 
•should com]>ly \yith the wishes of Government in the matter, as the 
majority of Native States have already done in India. Now, Sir, I 
very respectfully submit that there is no such necessity as there 
alleged , out the letter was bound, of course, to put tremendous pressure 
upon the State. Then the State did not answer for a long time. A 
complaint was made about not answering. On the 26th June a deputa- 
tion of Patiala and Nabha Ahalkars saw the Chief Secretai’y to the 
Punjab Government at Simla and discussed the matter with him 
apeeially wdth reference to “ Imperial Reasons which the deputation 
urged would not be affected by allowing the States to retain juris- 
diction : on the other hand, it was shown how the State had come to 
the help of the Imperial Government in the hour of need and that 
not only jurisdiction but the whole Railway and all the resources of 
the States would be at the service of the Government in case of war 
or any other grave necessity. The deputation also suggested that the 
services of a British Officer be lent to the State for trial of oRenoes 
in Railway lands for the sake of uniformity and better efficiency if the - 
Government so desired. The Chief Secretary noted these points and 
informed the Motamids of the States afterwards that the Lieutenant- 
Governor could not see his^ way to any ^^h© 4mS'':pT0'|)b'^fea';’' 

IBut agJreements were not signed for som©' raWays till mahy f 
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this. For the Rewari Phuiera Railway it was signed on 2nd Jiily, 19 O 85 , 
and for the Main line of the North-West Railway it was not signed till 
very long afterwards, about the end of 1913. In actual practice for 
many years ail jurisdiction, including criminal and police arrangements, 
remained entirely with the Patiala Government. That has a direct 
bearing on the question of the reality of the alleged Imperial necessity. 

Exhibit “ D (4) is the answer of the Motamid : In reply to your 
letter No. 567, dated 27th July, 1899 ... I am directed to submit that 
as the question raises some very important issues touching the honour, 
prestige and administration of the State and even a portion of its 
income, therefore, the delay in reply was inevitable. The views of the 
Durbar as on several previous occasions were communicated to you in 
j.oy Arzdasht No. 156 dated 22nd December, 1899. Subsequently the 
matter was personally represented to you on the 26th June, 1900. . . . 
The Government, as would appear from their letter No. 567, dated 
22nd July, 1899, had invoked the plea of ' Imperial reasons ’ in support 
of their claim for plenary jurisdiction, but it being not clear as to what 
was included in the phrase Mmperial reasons ’ it was replied that the 
word as understood by the Durbar was that this jurisdiction was con- 
sidered necessary for the following reasons: (1) Strategic purposes, 
that is, for the protection of the Empire in the event of an outbreak of 
war. (2) To have uniform laws and rules over all the Railway lines 
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in the interest of general administration. (3) That the Magistrates 
dispensing law^s should be of the same legal acumen and experience 
as the Magistrates of British territory. (4) To extend to British 
foreign subjects and Europeans residing within the Railway limits of 
the Native States all the special privileges allowed to them under the 
British Indian laws. With regard to No. 1 it is needless for me to 
dilate upon the sincerity of purpose which characterised the actions 
of the Rulers of the Patiala iState and Motamids in their relations with 
the British Empire. They gave practical proof of their loyalty. . . . 
The Durbar are quite prepared to place this Railway line at the 
disposal of the Government in the event of war for safety of the Empire. 
2. As regards the uniformity of law and procedure, the Durbar have 
already agreed and reiterate their promise to enforce the same laws 
and rules as obtain in the Punjab. 3, The experience of past 16 years 
has amply proved that State officials have been enforcing these laws 
without any complaint. However, for the further satisfaction of the 
Government, the Durbar are prepared to ask for the loan of the 
services of a capable Indian Magistrate possessing the same qualifica- 
tions as the Magistrates of the adjoining British Districts of Ambala 
and Ludhiana to decide Railway cases in accordance with la-ws and 
rules in force in the Punjab, 4. The Durbar are prepared to safeguard 
special rights allowed to the foreign British subjects and Europeans 
under the British Indian Laws, and will hand them over to the British 
Magistrates for trial. 5. It was further submitted that this was 
merely a brief outline of the matter and the details could be worked 
out later, on your acceptance of the general principle. It was also 
added that if the proposals outlined above are accepted, the object 
of the Government would be served without the cession of jurisdiction, 
and the rights and privileges of the State would also he safeguarded. 
Notwithstanding the submissions :of the Durbar, the Government 
repeatedly urged the cesskm ; of jurisdiction. It has been 
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corner-stone of the policy of the Durbar to submit obediently to the 
wishes of the Government. Therefore, merely with a view to secure 
the goodwill of the Government, the Durbar make over jurisdiction to 
the Government over Southern Punjab Eailway, including ISTarwana 
Kaithal Branch, Rajpura Bhatinda Railway, Dhuri Jakhal Railway and 
Rewari Perozepore Railway. Ten copies of the Agreements signed by 
ofhciais duly authorised by the Durbar are submitted herewith. It is, 
however, very respectfully submitted that although the Government 
has not seen its way to approve of the humble submissions of the 
Durbar, they are fully confident in the sense of kindness of the Govern- 
ment that when they think it opportune they would not hesitate to 
consider their past and present requests favourably. As stated in 
Paragraphs 4 and 6 of your letter under reply that the Durbar should 
separately submit its wishes in the matter of apprehension of accused 
persons and the enforcement of Excise and Arms Acts, the Durbar 
o:ffer its hearty thanks to the Government . , There again you 
see the Durbar is treating itself as under the orders of the Govern- 
ment. Exhibit D (5)^^ is a long letter from the Durbar (ISTo. 171 
dated 15th October, 1900) — I am going to summarise this — ^pointing out 
the difficulties that would arise to it in regard to the arrest of offenders 
going from the State who might escape, unless the State police could 
arrest them at once, or they could demand immediate surrender by the 
railway police ; objecting to extradition proceedings because it was not 
British territory but Patiala territory ; then raising the question of the 
Excise Acts, pointing out the difficulty if the State does not retain 
excise jurisdiction within the area to collect customs and excise duties ; 
pointing out the difficulties about the Arms Acts, of State officials 
carrying arms having to give them up and so on ; pointing out the 
difficulties about post offices, that if the Patiala post offices were 
supplanted by British post offices they would lose all the revenue 
coming from them, there being, as you remember, a postal convention 
by -which the State retained the post office administration throughout 
the State ; pointing out those things and saying at the end that already 
there w^ere many lines passing through Patiala territory; that it was 
likely in the future there would be more interruptions of Patiala juris- 
diction by all these lines which would be very serious, and, to use the 
expression at the end of the letter : All State territories will be 
swallowed up like the lands on the sea-shore/^ 

Then the answer is Exhibit D (6)^^ — (hTo. 25 dated 8th January, 
1901). Paragraph 2 : The decision communicated in letter ISTo. 567 
dated 24th July, 1890, and No. 417 dated 5th April, 1900, must be 
accepted by the Durbar as finaL^’ Then paragraph 3: You need 
not w^orry about extradition proceedings ; your fears are unfounded ; 
offenders will be surrendered.^’ Paragraph 4: “Any representations 
you like to make about Excise and Arms Acts will b© considered care- 
fully and wo will do our best to meet your wishes.” Paragraph 5: 

“ While the principles laid down by the Supreme Government . . . 
are no longer open for discussion, the practice . . . has not been 
quite uniform ” ; and they offer the State the alternative of making all 
laws of the Punjab applicable en hloc^ but not enforcing some of them in 
practice, or laying out a set of special laws specially suitable. Then 
there is a Robkar of the State (dated 26th March, 1901), at the end 
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<of winch they say they will submit representations. 'On the Excise and 
-Anns Acts and the Postal Convention separately. 

Then there is a letter, No. 898, dated 10th March 1906, in which 
the Government ask for transfer of jurisdiction of the Pajpura 
Bhatinda liailway to he carried out. The reply, dated 17th March, 
1906, is that the orders of Government will be carried out. 

Then all these exhibits under the head E '' relate to minor cases 
where the Government did various things, or their officers did 
various things, recognising State jurisdiction, and I am going 
to omit them. I will go on to Exhibits F.” There is 


the draft Notification dated August, 1912, about arms, issued 
without consultation with the State in any way. I wdll not pause 
over that. Exhibit F (3)^^ is from Major Elliott, Political Agent, 
to the State (No. 1040, dated 1st April, 1913): "An continuation of 
-my letter No. -297c, dated 12th Deoember, 1912, regarding the apjilica- 
tion of special Arms Rules to railways in Native States in the 
Punjab, I am directed to state, for the information of the Durbar, 
that in exercise of their right to legislate for Railways over which 
Civil and Criminal jurisdiction has been ceded, the Government of 
India have decided to proceed in the matter without awaiting the 
replies of the Durbars in question.’^ There the right to legislate m 
claimed. The replies of the Durbars were six months behind because 
the Phulkian States w'ere discussing among themselves by the request 
of the Government and it took some time. 

Now, Sir, at that point I want to read two letters from the Jind 
^case (page 429, Exhibit 17) (No. 238, dated 17th January, 1914, from 
Political Agent, Phulkian States, to the Foreign Minister, Jind State). 
■^^'With reference to your letter Nu. 359, dated the 14th October, 
1913, on the subject of the sale of liquors of European manufacture 
• at the Refreshment Room of the Jind Railw’-ay Station, I am directed 
to inform you that as full and exclusive jurisdiction over the land 
occupied by the Railway has been ceded, the Durbar are in error 
in assuming that they have jurisdiction in the matter of Excise. Nor 
is license required from any British Authority, as the provisions of 
'the Excise Law have not been extended to Railway lands under 
British jurisdiction in the Jind State.^^ Of course the practical result 
of that was that Jind was suffering very much through duty free 
liquor being sold at the stations. You observe there the claim of 
the right to exclusive jurisdiction in fiscal matters. Then Exhibit 19 
(Foreign and Political Department Notification, dated 7th April, 1914): 
«the Stamp Act is applied and the State loses revenue out of stamps. 

, Then, on the 13th June, 1914, the Foreign Secretary of Patiala 
writes a long letter (No. 518) in which various arguments are reason- 
ably expressed and cogent arguments put forward about the incon- 
venience to the -State that will result from the Excise and Arms 
Acts being applied and so on, and in paragraph 4 says: 'A am, 
therefore, to request that you wilT kindly move the Government to 
allow* the Durbar to retain full jurisdiction over the lands under the 
■^ailw^ays situate in the State terrlftory m far as the Excise and Arms 
cts are concerned.’^ Then they point out the difficulties that will 
suit from the opening of a British , Railway ^Station Pos^t Office which 









and the last paragraph I must read : “ In conclusion, I am directed 
to point out that the Supreme Government had given definite and 
repeated assurances to the Durbar, when the Civil and Criminal 
jurisdiction was ceded, that the State was not asked to cede its 
‘Sovereign rights in the land’ but only full jurisdiction which is 
necessary to enable British Courts to take cognizance of matters that, 
occur on the line, and that the lands occupied by the Bailway would 
remain Patiala territory. Firmly believing in the benevolent intentions 
and good faith of the Supreme Government, the Durbar are still 
confident that ‘ the sovereign rights ’ will not be allowed to become 
an empty phrase, and this part of ‘ Patiala territory ’ will not be 
separated from the rest for all practical purposes of the administra- 
tion by the introduction of new laws and regulations. It is also an 
important consideration which the Durbar trusts the Supreme Govern- 
ment will always keep in view that w'ith the increase of the Railways 
the administration of the State may be seriously hampered by numerous 
breakis in the continuity of the area of jurisdiction, if facilities com- 
paratively 'With British India are not allowed to the State on the 
Railway lines intersecting its territory.” Then Lieutenant-Colonel 
Gurdon replies; he is the Political Agent (No. 4064, dated 18th 
November, 1914). Paragraphs: “ His Honour the Lieutenant-Governor 
cannot see his way to forwarding the representation regarding the 
Arms Act and Rules to the Government of India, as either the Act 
or the Rules dmilar to those notified are in force on all railway lines 
in Native States elsewhere in India. There does not appear to be 
any reason why the Phulkian Durbars in particular should object to 
theii application, or claim special treatment on this (question.” I 
venture respectfully to submit that those representations ought to 
have been sent. The State was invited, in the earlier correspondence 
to send representations when the occasion arose and they do so when 
the occasion arises after the jurisdiction is actually taken over and 
then the Lieutenant-Governor refuses to forward them to the Govern- 
ment of India. Paragraph 3: “In regard to the Excise Act, it is 
understood that two main inconveniences are felt by the Durbar in 
consilience of the Railway Lines in their States being subject to 

the Punjab Excise Act ” I will not trouble about the details 
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I want you to read Dnd Exhibit 24 (page 438), because this 
s a letter ^ming from the Phulkian States, to which the critical 
letter that I am going to read next is the answer. This is dated 
3rd January. I91V (No 1 from the Foreign Minister, Jind State, to the 
Political Agent, Phulkian States). The first two paragraphs I need 
not trouble about. 3. A reference to the letter No. 568, dated the 
Mth July 1899, from the Gwernment of the Punjab ” (that is similar 
to a letter in the Patiala case— Exhibit D '' ISTo rlntptl 

"will .how th.t i„ „ga,d 4e <^.ioTk 
under Railway lines, the Government did not contemplate any 
surrender of sovereignty by the Durbar in the lands, and in pursuance 
ot this principle paragraph 5 of that letter states, ‘ If, therefore, the 
Durbar desire that all or part of some British Acts, such m the 

iiot brought into operation 
m the Railway lands m which the jurisdiction is ceded the Lieutenant- 
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Governor will be happy to receive representations.^ In paragraph 
5 (a) of his letter No. 25, dated the 8th January, 1901 . . . .^ the 

Chief Secretary to the Government of the Punjab wrote, ^ Ihe 
Government of India recognise also that as a matter of policy, fiscal 
laws should generally not be enforced and that undue interference 
with the tStates should be avoided.^ That is a letter to Jind which 
was not sent to Patiala. ''4. The passages quoted naturally led the 
Durbar to take the view that the cession of jurisdiction, in respect 
of lands under Railways, was to be limited to the extent necessary 
for working the Railway lines, and that the interference with the 
State’s own jurisdiction over those lands was not to extend to such 
matters as affected the general administration of the revenue and 
excise laws and the operation of the Arms Act and the like. Indeed, 
the letter of 1899, in dealing with certain objections put forward by 
the States addressed, stated that the subjects of the State concerned, 
would not, on taking refuge wfithin Railway limits, be released from 
any liability they may incur to the State concerned for offences com- 
mitted in State territory, and that the surrender of such persons 
should be facilitated as far as possible. The power of the Durbar 
Police, in cases of emergency, to make arrests on the ceded lands, 
was recognised, subject to the condition that the person arrested be 
made over to the Railway Police. 5. Thus, while inviting the State 
to make representations in regard to the extension to the ceded 
lands of certain lawis such as the Excise and Arms Acts and other 
fiscal laws, and stating that the sovereignty of the State remained 
intact, the jurisdiction assumed over the lands in question is such 
as to leave great doubt as to what Sovereign Rights are deemed to 
have been left to the State .... 6. The representations which 

the State desired to make in regard to the matters left open for con- 
sideration by the above quoted letters, were unfortunately delayed 
and meanwhile notifications were sent about arms, 
ammunition and so on. Paragraph 9: ''In dealing with that reference, 
the Durbar ventures to think that the representatioms contained in 
the letters of 1899 and 1901 may have been overlooked, inasmuch as 
the points dealt with are those on which the States addressed were 
invited to submit separate representations later on. Your reply shows 
that those representations are not now deemed admissible, and, there- 
fore, the Durbar would wish to be supplied with some definition of 
the Sovereign Rights which are still exercisable by the Durbar over 
the ceded lands.^^ 

Now, Sir (page 516), you get what I call a cntical letter (No. 7564, 
dated 13th November, 1917) from the Political Agent in the Phulkian 
States to Patiala. " I am directed tO' refer to the correspondence 
ending with my letter No. 4064, dated 18th November, 1914, regarding 
the question of jurisdiction and sovereignty over Railway lands in 
the State and to explain the position as follows. 2. The jurisdictional 
powers of a State '’-—they use that word as equivalent to " sovereign ” 
— may be classified as legislative (the power to make, alter, and 
repeal laws), executive (the power to enforce and execute laws)’ and 
judicial (the power to apply the laws in the decision of cases arising 
under them). Accordingly the expression"^ ^ jurisdiction of every kind ' 
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which IS used in the agreement for cession of jurisdiction, entered 
into by the Durbar, includes all these kinds of jurisdiction which go 
together to form the right of jurisdiction of a State and the use of 
the term ‘ exclusive ^ places beyond doubt that the Chief has reserved 
no jurisdiction to himself. Full and complete jurisdiction has been 
ceded to the British Government and the Durbar’s request that for 
certain purposes the Eailway lands should be considered to be under 
the sole juriisdiction of the Durbar could not be granted without a 
retrocession, in part, of the jurisdiction which the Durbar has ceded. 
That has never been contemplated. All that Government offers to 
do is to consider any representations the Durbar may wish to make 
against the application of any particular law, but it has never offered 
to allow them to isubstitute and enforce their own law. Only those 
laws which the British Government apply can have force in the lands 
in which full jurisdiction has been ceded, but Government is ready 
to consider the views of the Durbar in deciding what laws shall be 
declared to apply. 3. With reference to a question that some clear 
decision be given of the sovereign rights which still remain with the 
State over the ceded lands, the answer is that it is only nominal 
sovereignty that remains with the Durbar; all the rights or powers 
of sovereignty have been ceded to the British Government under 
the term ^ Full and exclusive jurisdiction of every kind over all persons 
and things whatever, within, etc/ This phrase covers all rights of 
sovereignty except the name. The Durbar’s rights of sovereignty are 
in abeyance for iso long as the cession of jurisdiction continues. They 
have temporarily passed to the British Government though the 
nominal sovereignty remains with the Durbar. Should the ceded 
lands cease to be used for Railway purposes, the jurisdiction of the 
British Government would ipso facto come to an end, and the Durbar, 
in virtue of its undisturbed sovereignty, would at once resume juris- 
diction. The position is one frequently met with and well understood 
in nearly all the leading Native States of India, from Hyderabad 
downwards, where, for Imperial needs, jurisdiction is exercised by 
the British Government not only in Eailway lands but also in Ee:sidency 
and Cantonment areas. 4. His Honour, the Lieutenant-Governor 
trusts that the Durbars, which have always been so prompt to realise 
and discharge their Imperial obligations, will, on further considera- 
tion, isee that the cession in question in no way derogates from their 
dignity and sovereignty, as confirmed by the Sanad of 1800.” 

Chairman : I think that would be a convenient point io adjourn. 
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Minutes of the Evidence given before the Indian States Committee at 
!\fllontagu House, Whitehall, S-W.i. 


Tuesday, 23rd October, 1928, at 3.30 p.m. 


Presbot : 

Sir Haecourt Btjtlee, G.C.S.I., G.C.I.E., Chairman. 

Colonel the Honourable Sidney C. Peel, D.S.O, 

Professor W. S. Holdsworth, K.C. 

Lieutenant-Colonel G. D. Ogilvie, C.I.E., Secretan/, 





Their Highnesses the Maharaja of Kashmir, the Nawab of Bhopal, and 
the Maharaja of Nawanagar. 

The Eight Honourable Sir Leslie Scon’, K.C., M.P., appeared on 
behalf of the Standing Conunittee of the Chamber of Princes. 

Sir Leslie Scott: I had just dealt with the letter of the 13th Hoveni- 
d>er, 1917, when the 'Committee rose. My submission in respect of that 
letter is, quite shortly, that the claims, put forward by the Government 
there were wholly inconsistent with the understanding contained in 
the correspondence that had preceded it in earlier years, and that 
the Government were not entitled to take the view' that they were 
Taking there. But if the view expressed in that letter, that the 
prescribed form which was signed by the State in accordance with the 
request, in the letter of the 24th ^ July, 1899, which I read, was the 
view that the Government had held from the start, and if it was in 
order to effect a transfer of complete sovereignty on those lines that 
. they asked Patiala to sign the prescribed form in July, 1899, it 
'emphasises very much the submission I made yesterday that the Govern- 
ment ought to have told Patiala in 1899 what they were asking the 
State to agree to, as it was directly contrary to the assurances that 
had previously been given. There is no immediate answer to at from 
Patiala, but during the following year Jind answ^ered it, and in 
considering the correspondence you have to bear in mind that the three 
Phulkian States were acting in concert by arrangement, and for one 
Htate to send an answ^er was regarded by the other States as the 
equivalent of all three sending the answer. 

, The letter containing Jind^s answer is Exhibit 26 (No. 591, dated 
the 17th August, 1918). I am directed to acknowledge the receipt 
of your letter, Ho..: 7564, of the 13th Hovember, 1917 .... 2. The 
view expressed by you on behalf of the Government, briefly stated, is 
that the cession of lands for Eailway purposes embraces a cession by 
the Durbar of jurisdiction of every' kind, including legislative, executive 
and judicial, and is full and exclusive, and that nothing remains to 
the Durbar but the nominal sovereignty until the expiry of the time 
for which the lands are required for the, purposes for which the cession 
was made, when the sovereignty and jurisdiction of every kind will 


connection you refer to the agreements of cession. S. ¥0 doubt the* 
agreements of cession entered into in regard to- each of the three Bail- 
ways passing through the territories of the Jind State, which were- 
very brief and general in their terms, support the view expressed in- 
your letter/^ I do not think they did at all, but the Jind State is in. 
a very submissive state of mind. At the same time it may be pointed 
out that these agreements were signed, at the urgent request of the 
Government and to avoid delay, in the year 1900, subject to negotiations 
then proceeding as to cei'tain assurances and reservations, which were 
under consideration, and that both before and since such signatures, 
correspondence has contirmousiy been carried on regarding the fulfil- 
ment of such assurances and the disposal of those reservations, and 
the view now expressed of the finality of the actual cession documents 

has on no occasion been relied on as barring the discussion and deter- 

mination of the matters in question. 4. As to the assurances given, 

I venture to invite your attention to the following references made 
in the course of the correspondence : — (a) the lands occupied by the- 
B.ailways will remain Jind territory . . — All these letters, Sir, 

1 think are in the Patiala correspondence . that I read. — (b) The 
surrender of sovereignty by the Durbar in these lands is not con- 
templated . . . (c) In practice all the laws in force in an adjoin- 
ing British district would not apply tn bloc to such lands ceded. If 

the Durbar desired that all or part of any British Act should not be* 

brought into operation in ceded lands, representation may be made, 
and the matter will be duly considered — instances referred to Excise- 
Act, Arms Act, Post Office Act, etc., . . . (d) Assurance that the* 

cession of jurisdiction did not involve surrender of sovereignty was 
given in Mr. Dane/s letter ISTo. 568, dated 24th July, 1899 , . — 

That is the letter Exhibit D ” in the Patiala correspondence.—'' (e) 
Fiscal la.ws will not be enforced and the policy of Government is that 
undue interference should he avoided; Excise Act, Fiscal and other- 
laws left open to consideration ... (5) The above references make- 

it clear that the cession was not to affect the sovereignty of the State 
and that the cession of jurisdiction was to be limited to the extent 
necessary for carrying on the Bailway linets, and that the interference 
with the jurisdiction of the State over the lands ceded would not 
extend to other matters affecting the general administration in revenue 
01 * excise or other fiscal matters, and that the extension of British- 
enactments would be subject to the representations made by the Durbar 
being duly considered before such extension. In this connection the 
questions which have been discussed from time to time have been, the- 
powers of the State Police in ceded lands, extension of the Excise, 
Bevemip and Financial laws and of Arms Act, Post Office Act and other 
Acts. That the pledges given, therefore, do not conform to the view 
expressed in your letter and that the fact that the Durbar^s objections 
have continued to form the subject of discussion between 1900 and the* 
present time militates against the view now expressed as to the com- 
pleteness of the cession, inasmuch as that view, if correct, would have- 
been a bar to the objections taken. 6. 1 may here point oufc one matter 
which illustrates a difficulty in the present policy of administering the- 
Bailway lands ceded by the Durbar. A Befreshment Boom has been 
established at Jind Bailway Station, and a Bink for the recreation 
of the stafi also exists. At both these places wines and spirits are* 
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being sold freely without any licence at all, either from the Durbar 
or from the Deputy Commissioner of Rohtak. Hitherto the Durbar 
have claimed that, as far as Excise is concerned, the State has juris- 
diction wdthin the Railway boundary, and it was considered desirable 
to require the vendors of wines and spirits to take out a licence. 
The matter "was referred to the Government by the Political Agent, who, 
in his letter No. 238, dated 17th January, 1914, conveyed the decision 
of the Government to the effect that the Durbar^s claim to jurisdiction 
in Excise matters was not admissible, while no licence is required from 


any British Authority as the Excise Laws have not been extended to 
Piailway lands. Thus, while the State loses a definite income, the 
vendors of wines and spirits go absolutely free. The Durbar urge 
that if it be held that the State possesses no fiscal jurisdiction in the 
ceded lands, the Government had, under the terms of agreement of 
cession, no reason to hesi state in regard to extending its own fiscal 
control, in the area in question between 1900 and 1914. 7. A reference 

to the letter No. 910, dated the 14th August, 1901, from the_ Chief 
Secretary fco the Government, Punjab, to the Political Agent, PHuikian 
States, in pursuance of a request made by the Durbar, supplied a 
list of the Civil and Criminal enactments proposed to be put in force 
in Liidhiana-Dhuri-Jakhal and other Railways. It will be observed 
that no fiscal laws are mentioned, and that it was natural to expect 
that the jurisdiction ceded was covered by the laws supplied in the 
list and that, as to other matters, the jurisdiction of the Durbar has not 
been affected. "V^Tiile the Durbar raised objections to none of the 
Civil enactments, it confined its subsequent representations to the Post 
Office Act, out of those mentioned, and to other points relating to fiscal 
and excise laws and other matters mentioned in letter of the 3rd 
January, 1917, which elicited your letter under reply. It is submitted 
that these facts make it clear that no jurisdiction was intended to be 
ceded as to fiscal and other matters not indicated in the list of laws 
supplied and that as to these matters the State was intended to retain 
its jurisdiction. 8. It would appear from your present letter that 
notwithstanding the assurances given and the matters reserved for 
consideration, the agreements ceding jurisdiction given, in 1900 are in 
future to be interpreted strictly and definitely, and, as leaving no 
room for further discussion. In this view it would be superfluous 
to refer further to the points in detail raised by the Durbar in the 
past, and especially those referred to in my letter of January, 1917. 
At the same time the Durbar cannot help feeling that the assurances 
given and reservations made in the past have not been fully carried 
into effect. So far as the Durbar m concerned, it still supports the 
position stated in my letter of January, 1917, namely, that the inten- 
tion of the cession was to confine the jurisdiction to such matters as 
were necessary, to carry on the administration of the Railway lines 
concerned, and that as to other .matters the State jurisdiction remained 
operative. (9). The Durbar therefore consider that the representations 
made by them are worthy of reconsideration on the ground that the 
present decision is contrary to the assurances given by the Government 
and the matters reserved for consiideration in the past, and that the 
agreements signed in 1900 were so signed on the understanding that 
■' s assurances given would be carried out, those agreements notwith- 
and, indeed that the n^ptiatiqns have been carried on with 
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the State on that basis for the last seventeen years. (10). The Durbar 
trust that its attitude will not lead to any misconception. It is at 
all times ready and willing to* meet the policy and wishes of the 
Govepiment of India with readiness and loyalty; it nevertheless desires 
Ui bring to notice the grounds on which it seeks relief on certain matters 
mentioned in my letter of January, 1917, and on the general question 
herein raised.'^ 

^Then there is the answer (No. 5967, dated 19th December, 1918), 
Exhibit 27. With reference to your letter No, 591, dated the l7th 
August}, 1918 , . . I am directed to say that the Lieutenant-Oovernor 
is not disposed to reopen, or to move the Government of India to 
reopen, a question that has been finally settled after full consideration. 
2. The position was clearly explained in my letter No. 7564, dated the 
13th November, 1917, and although Government is prepared to consider 
the Durbar's wishes as to w’^hat particular enactments should be applied 
to such lands, there has never been any intention of withdrawing from 
the position that the Durbar's jurisdiction has been ceded fully and 
exclusively. 3. Finally, I am directed to say that His Honour does 
not see any reason to believe that there has been any contravention 
of the assurances given by the Government in the past." That letter 
shows that the letter of the 13th November, 1917, written by Mr. Crump, 
was letter representing the considered views of the Government 
of India. The next two Exhibits I want to read (letter No. 315, dated 
25th May, 1920, from Political Secretary, Jind State, to the Political 
Agent, Phulkian States)—'' With reference to the correspondence 
ending with your letter No. 5967 dated 19th December, 1918, on the 
subject of the cession of jurisdiction over lands of the State occupied 
for Railway purposes, I am directed to say that the agreement 
as to the above was signed under assurances and at the urgent request 
of the Government and in the interpretation thereof naturally is to 
be taken into consideration the intention in the making of such 
engagements. The purpose was to cede jurisdiction to the extent 
necessary for the administration of Railways and the words, though 
full and exclusive, were never intended to be extended in their literal 
sense but were to be governed by the assurances then given. As 
to the matter of particular enactments, I am directed to say that 
the Arms Act and Excise Act, as administered in British India, be 
not extended to these lands. I am to invite your attention in this 
connection to letter No. 568 dated 24th July, 1899, from the Chief 
Secretary to the Government, Punjab, to the Motamid, Jind State, 
in which assurance as to these Acts is specifically given "—That refers 
to the assurances—" With the Chief Secretary to Government, 
Punjab s, letter No. 910, dated the 14th August, 1901, addressed to the 
Political Agent, Phulkian States, copy forwarded to the Vakil, Jind 
State, with your predecessor's endorsement No. 986 dated the 
20th August, 1901, a list of certain Acts in contemplation to be applied 
to these lands was sent. In the said list the Durbar takes exception 
to the application of the P ost Office Act, It is, of course, presumed 
that no Acts other than those included in the list are to' he administered 
on these lands. In other matters the law of the State ought to be held 
applicable." Then the answer Exhibit 29 (No. 3272 dated E^th July, ' 
1920) : " With reference to your letter No. 315, dated the 25th May, 1920,' 

I am directed to point out that the Durbar is under a misapprehension 
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in supposing that the Arms Act has been extended to railwaj- lands 
within Jind State. The Post Office, Act was extended many years, 
ago. In 1913 the Governor-General in Councih acting unaei* the 
powers conferred by the Indian (Foreign Jurisdiction) Oidei in 
Councih 190'2, applied certain rules in regard to arms, etc., but the 
Arms i\.ct has not been extended to those lands. . , . . 

— A very minor distinction really between "what was done and what 
the State thought had been dono' — '^2. With regard to the extension 
of the Excise Act in 1919 the omission to consult the Jind Durbar 
is regretted. It was puirtly due to dislocation of the wmrk in the 
Secretariat after the clistirrhances in the Punjab. T am directed to 
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say that if the Jind Durbar wish, to make any representations in regard, 
to the extension of the Excise Act His Honour the Lieiitenant-Gcvernor 
will be prepared to consider them.'' That is the end of the main 
correspondence. The only other matters in the Patiala case are 
relating to certain specific Acts applied by the British Government 
to the railway area which prejudiced the Patiala State. Exhibit G 
(page 517) raises the question. The State having passed an Income' 
Tax Act in 1917 naturally sought to ascertain wEat the incomes were' 
that were accruing within the State. This letter is from a State 
official addressed to the Agent of the Horth Western Railway (No. 541 
LT. dated 12th November, 1917). ''I have the honour to state 

that an Income Tax Act having been introduced in the State with 
e:ffect from 1st Baisakh, 1974, corresponding to 13th April, 1917, all' 
income which arises, accrues, or is received within the kState is taxable* 
under the Act, The Rajpura Bhatinda line is run on contract by 
the North Western Railway at the rate of 52 per cent, of the gross- 
receipts, therefore the income of the North Western Railway from 
this source is assessable to taxation. I therefore request you to 
send me a profit and loss account. . . The answer from the 

Political Agent (No. 5875 dated 13th December, 1918) : I am directed' 
to address you regarding the Durbar’s desire to assess to income tax 
the income derived by the North Western Railway from the proportion 
of earnings retained by them for working the Rajpura Bhatinda 
Railway and (2) to assess to income tax the employees of that railway 
whose headquarters are in Patiala territory. 2. In reply I am to* 
say that the Government of India agree in the conclusion arrived 
at by His Honour the Lieutenant-Governor in both cases, namely, 
that in the former the Durbar cannot claim to levy the tax as the- 
preambles of Notification 516 I.B. and 517 I.B. declare that the' 
Governor-General in Council has full and exclusive power and juris- 
diction of every kind over all the lands occupied by railways lying' 
within the States and over all persons and things whatever within the- 
said lands. These words imply that the jurisdiction of the Patiala 
State is. ousted; the Patiala Income Tax has therefore no operation- 
‘ within! ra;i|way fimits, and !|ncq;^e r'Tax qannot, in consequence, be 
chairged hf' the State on t&e Af';the Railway, but that in the- 

latter their -claim is admissiSlir ■; >Si'"The. Government of India also 
agree '"vi^ith'His Honour that 'ii'%:iim&airahle that the employees - ih' 
uestibn should be subject to ^Otdblet taxation, ‘ and orders will bofcfc 
' fer, the refund to^ them fromtipipprial Revenues -;of the amouni.,>\! 

. ... .iilil L ^ 
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ia the case of those employees who ai^e British subjects, and have 
to pay both the India and Patiala Income Taxes.” The Kotiiications 
follow and they appear in Aitchison, page 257, the 8th Volume ; 
you will see that the recital, the preamble of tlie Notification, is a 
quotation from the Itailway form of 1900 ; it merely cites it. I do 
not think that there is anything to call attention to particularly in 
the first form used. In the second Notification (517 I.B.) you will 


observe, Sir, that a number of Acts are applied to the area, raising 
the question of the jurisdiction of the Orowui to apply all those Acts. 

I will not deal with that now, but I merely show you that there it 
is done by that Notification. In our submissiori it went beyond what 
they were entitled to do. Then (page 520) Exhibit G. 3 ” says : “ In 
continuation of Mr, CrumiD’s letter, No. 5875, dated 13th December, 
1918, I am directed to forward herewith for the information of the 
Durbar, copies of the marginally noted* correspondence regarding 
the claim of the Durbar to levy Income Tax from employees of the 
railway whose headquarters are in State territory, and to explain 
that tile decision of the Government of India, on which the Durbar's 
claim is based, was not sufficiently precise. The admission that 
railway employees whose headquarters are in Patiala territory are 
liable to the Durbar Income Tax was intended to have been restricted 
to those employees who reside in, State territory but beyond the limits 
»of railway lands. As full jurisdiction has been ceded by the Durbar 
over railw'ay lands, the State Act cannot operate within such lands.” 
It was only to employees residing within the railway lines that the 
Durbaris notice was addressed. 

Then Exhibit ^'G.(5)”: Sir. The Superintendent wwites (No*. 2271 
•dated 5th May, 1921) refusing to produce a copy of the Government 
of India letter to the Besident at Baroda containing reasons for the 
» course that had been taken in regard to Patiala. Then Exhibit 

G.(8) ” (Letter dated 1st August, 1921, from the District Traffic 
Su]')ermtendent, Bhatinda, to the Foreign Secretary, Patiala Govern- 
ment) : “I beg to inform you that the Hindu and Mohammedan 
refreshment room keepers at Bhatinda railway station have repre- 
sented that the Patiala State Local Authorities demand Es. 52-2-0 
and Bs. 26-8-0 per annum respectively from them as Income Tax. . . . 

The other vendors at this station have shops in the Patiala State, and 
it is therefore natural that they should pay the Income Tax, The 
refreshment room keepers have no shops in the State territory, and 
T therefore do- not consider they are liable to> this taxation. . . 

They did not pay the tax. 

Then, Sir, there are various cases which I am not going 'to trouble 
you with under the Exhibits under letter H ” about the arrest of 
offenders and the details about that, because yon can see the sort 
- of thing that naturally arose from the character of the correspondence c 
that I have already read to you. That is the end of the Patiala-Jind 
case. I am afraid it has taken a very long, time, but it raises most 
of the questions about 'railway jurisdictions^ ■ T caw take the others I 
shortly. If you will just glance at them, Sir, it will probably be [ 
-convenient just to take these in alphabetical order. 

— I 

, * Agent N.W. Ely's letter, No. 13§ E/17 ,11, ISth October, 19*20, with 
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The first one is Bansda (page 275). It is not necessary to look 
at the Exhibits. In 1912, when the Billimora-Sarah^Xalaamba Hallway 
was under construction, the Agent at Surat, by his letter ISTo. E.A.B./12, 
dated the 14th November, 1912, asked the Durbar to sign in favour 
of the British Government the usual cession of jurisdiction.’’ That 
is the prescribed form the same as the others. This letter was 
accompanied by a ready-made form of agreement, in terms of which 
the cession of jurisdiction was required to be, signed. No option 
w^as allowed to the Durbar in the matter, either in respect of the 
terms of agreement or in that of the principle underlying the demand. 
And they had to sign. That is a typical case and it is the kind 
of way in which all the States have signed this agreement where 
they have signed it. 

Then (page 33-8) two cases of the Central Provinces stated there 
shortly relate to four different States (Khairagarh, Nandgaon, Sakti 
and Raigarh). I think in each one of these cases the cessions were 
t)btained from the State during a Minority under British administration. 
On several occasions land and jurisdiction was taken from States 
for railway purposes, in circumstances where either a voluntary cession 
by the State was impossible or the young Ruler was not in a position 
to resist. Thus the Government acquired land wuth full proprietary 
title and jurisdiction for the Bengal-Nagpur Railway Company free 
of cost from Khairagarh, Nandgaon, Raigarh, and Sakti States. 

Khairagarh» Three deeds dated 21st August, 1883, 9th March, 1890, 
and 27th September, 1890 (Aitchison, Vol. I, pages 460-463). The 
entire administration of the State was assumed by the British Govern- 
ment from 1873 to 1883. The administration of the State was under 
the British Government during a Minority. 

Nandgaon, Government acquired land from the . State by deed dated 
12th January, 1891. The young Ruler .of the State was not invested 
with full powers of Government till August, 1891 (Aitchison, Vol. I, 
pages 402-3 and pages 465-6). . 

Sahti, In this case the Deputy Commissioner, as Political Agent 
for Sakti, was in charge of the State after the deposition of Raja 
Ranjit Singh in 1875 .under orders of the Government of India, 
No. 1866 P, dated 25th June, 1875. The Political Agent, purporting 
to a-ct for and on behalf of the State, by deed dated 31st October, 
1890, conveyed land to the Empress of India, her heirs and assigns, 
with full proprietary .title and jurisdiction without any compensation 
to the State (Aitchison, Vol. I, pages 466-8). After. the deposition in 
June, 1875, the installation of his successor was not sanctioned by 
Government till 1892 (Aitchison, Vol. I, page 204), Therefore that 
also was during a Minority. 

Raigarh State. The State of Raigarh was placed under direct Govern- 
ment management in 1885 owing to the maladministration of the then 
Baja Ghunsham Singh. His successor was installed on the Gadi on 
14th January, 1894. The State . was under British administration in the 
interregnum. By deed dated 19th September, 1890, the Political Agent 
conveyed State land to Govemmeht with proprietary title and juris- 
diction; for the Bengal Nagpur Railway (Aitchison, Vol. I, page 403, 
and footnote to No. CXCII at page 468);, Therefore that wm also 
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a Minority. You have in mind my submission that cession of juris- 
diction during Minority by the- State when the British Government 
is administering it is inconsistent with the contractual relationship 
between the Crown and the States j and, therefore, not binding. I 
will argue that at a later stage. 

Then (page 360) comes the case of DhenkanaL A letter dated 
9th N-ovember, 1922 (No. T.G. 1235), from the Political Agent and 
Commissioner, Orissa Feudatory States, to the Superintendent of 
Dhenkanai will show that the Political Agent and Commissioner was 

directed by Government to request you (the Superintendent) to 
cede jurisdiction on behalf of the Minor Chief of Dhenkanai over 
the portions of the State territory which are to be, or may hereafter 
be, occupied by the railway. . . That was signed in the prescribed 
form. The compulsory cession of jurisdiction of every kind over 
the portion of the State through which the railway passes is prejudicial 
to- the interest of the State. With the gradual development of com- 
merce and industry, it may happen that railways will have to run 
through further portions of the State. If that would necessitate 
compulsory cession of jurisdiction over those portions of the State, 
then there is no logical reason why the e-xistence of the State may 
not be altogether effaced. There is also* another difficulty. State 
culprits will defy the authority of the State by taking refuge within 
the jurisdiction of the railway. 

Then the cas-e of Indore comes (page 370). This is a case where 
understandings were arrived at between the State and the British 
Government in 1864, and then, as the States submit, departed from. 
The documents containing the understandings, or some of them, are 
rather troublesome and rather long ; but I will pick out a few passages 
from them very shortly, if I can. The document in Aitchison (Vol. IV, 
page 206) is a memorandum, not signed by the State at all, and signed 
only by an Under-Secretary to Government. Tt purports to be founded 
upon Kharitas, wffiich are available. The Kharitas are not quite the 
same as the document in Aitchison because the document in Aitchison 
purports to refer to the Government's right to exercise discretion in 
particular eases; and there is no ground for that discretion in the 
original Kharitas. 

The agreement provides :—(l) That all lands required specially for 
the railways, its workshops and its stations, would be given free of 
charge by the Durbar but no land should be given within the precincts 
of the railway, workshops, stations, to any trader for a shop or to 
any rent-payer who, under the pretence of residing or taking shelter 
within the a-rea, may carry on his trade, and thus cause loss to the 
revenues of the State realised from taxes. Further the Godowns, 
Dharanshalas, i.e., Musa-farkhanas, etc., that may be constructed 
side the railway limits shall all be under the Durbar's juris"" ^ 
(2) Except the right of ownership, that is . sovereignty, :t 
agree to hand over civil and criminal jurisdiction; pyer th 
for railway purposes to the British ; 

Kharita dated 21st September,.. 

Holkar, read with Agent, Governar- 
1864 '' 
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kind of jurisdiction which Jodhpur had agreed to assign under the 
clause of the original agreement ; that is to say, the general words 
of the prescribed form must be read in the light of the contract which 
it purported to carry out. Professor Holdsworth, I am sure, will 
follow the argument that I suggest upon that. The correspondence 
that led up to it begins with Exhibit G (page 446). It is an 
interesting correspondence because it throws a good deal of light 
on this type of question between the States and the Paramount Power. 
I need not read the initial letter (Ko. 767 dated 29tli December, 1893) 
of the Jodhpur Durbar pointing out the large capital that it had 
to advance, but it asked definitely (18th December, 1894) to be allowed 
to retain the civil and criminal jurisdiction. The Government replied 
(No. 414 dated 7th Febmary, 1895), the second paragraph : The 

Government regret they cannot accede to the Durbar wishes, or 
accept the Agent to the Governor-GeneraTs proposals in this matter, 
for in June, 1891 I think this is an important date in the railway 
jurisdiction case — it was very clearly laid down that so long as a 
Bail way is isolated in one Native State the British Government is 
not ordinarily concerned to exercise a wider authority than, as Para- 
inoimt Power, it thinks fit to assert throughout the State generally, 
but that as soon as any line of Railway passes through the territory 
of two Native States or through British territory as well as that 
of a Native State then it becomes necessary to obtain from the State 
or States concerned a cession of jurisdiction, in order to avoid the 
inconvenience arising from a multiplicity of jurisdiction. In Jmie, 
1891, it was also laid down that in future the policy of the Government 
•of India will be uniformly and strictly enforced. With the proposed 
extension of the Railway the oircumstanees change ; it will then pass 
through both British and Native territory and will become part of 
a through line of communication. A cession of full jurisdiction will, 
therefore, be necessary under the above-mentioned orders. In similar 
cases jurisdiction has been ceded by other States. 

What I want to call to the attention of the Committee is that record 
of the definite adoption by Government in June, 1891, of a policy 
from which it wmuld allow no deviation. There is no consent there; 
it is the adoption of a policj?- to he applied from then onwards, making 
a resort to the signature of foims a mere form and not a real consent 
any longer ; and my submission is that as from J une, 1891 it is quite 
impossible for the Government to rely upon any document signed 
by any State as representing a real agreement. Some attempt on 
the part of the Durbar at further bargaining regat'ding cession followed, 
but in 1895 the Maharaja died and a minority administration was 
established. The minority administration left the matter entirely 
in the hands of Government. That is again an instance of what you 
have seen so many instances of already. What the minority 
administration wrote was (No. 49 dated 23rd January, 1896) : As 

regards jurisdiction question, the wishes of this Durbar wei^e con- 
veyed to the Supreme Government during the time of His Highness 
the late Maharaja, but now the Durbar leaves the matter entirely 
in the hands of the Paramount Power, which is the trustee and 
guardian of the country during the minority administration and what- 
ever the benign Government; after taking into consideration the 
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circumstances as well as the- staunch loyalty of the Durbar, decides 
in the matter will be accepted with due deference.- 
Then in 1899, three years later, the Durbar is asked (Letter IsTo. 2316 
dated 7th July, 1899, from the Eesident, Jodhpiir) to be good enough 
to make in the prescribed form herewith attached, cession of juris- 
diction on all that portion of the Jodhpiir-Bikaner liailway, including 
any extensions, which lies within Marwar territory. . V . This 
arrangement I am to say will no doubt commend itself to the Durbar, 
and I am to request that you will kindly convey the Durbar’s formal 
assent to the same.” That is the position ; there is no choice: it is 
the execution of (Government orders. They attempted (vide letter 
No. IIOIG dated SOth August, 1899) to get clauses put into the 
pjrescribed form which would make things less onerous for the Durbar, 
but those proposals were turned downi and the Eesident on the 5th 
September, 1899 (no reference quoted), said : “1 iind the Government 
of India have laid down, after consultation with the Secretaiy of 
State, that in future declarations are to be obtained from Native 
.States for the cession of ^ full and exclusive power and jurisdiction of 
every kind ’ over the lands in the State occux^ied by Railways. . . . 

It is useless to send on the draft agreement ceding simply ' full and 
exclusive police jurisdiction ’ so I hop>e the Durbar will recon- 

sider the question and send me a fresh letter . . Then the 
Durbar try to get another clause put in , (letter dated 9th Septembei’, 
1899 — no reference quoted) : If we omit the word ' through ’ it would 
not only be against the clearly worded assurance held out and the 
policy pronounced, but wnll prove highly deterrent to any further 
sinking of the Durbar capital in extending feeder lines to its Rail- 
way, so much necessaiy for opening up the country and developing 
its resources.” It is a point that really affects the development of 
the coimtiy. What is wanted is to encourage the States to invest 
their capital in further railway enterprise. They •will not do it if 
they think the only result will be that they will have to transfer the 
territory, only retaining w^hat Mr. Crump called nominal sovereignty. 
It seriously impedes development. Finally they replied : If a 

separate assurance from your good self be given to the Durbar that 
the Raj officials shall have every right to arrest the offenders and 
search the suspected within the said limits for offences committed 
vvithin Marwar, the Durbar is prepared to omit the clause from the 
Agreement.” That is a perfectly , hopeless attitude really to adopt 
for an independent person in a postion 'to say No.” Of course, the 
truth is that they could not say No,” 
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which it is necessary or profitable to introduce, as it has no practical 
value at this moment. The suggested proviso in regard to the arrest 
of offenders on railway lands is in reality devoid of practical im- 
portance, Such ofienders will be made over to the Durbar authorities 
in future under precisely the same arrangements as at present. There 
is no intention of modifying the existing rules in this respect. Well, 
Sir, assuming that the Durbar had not perused the report of the 
Privy Council case, or that they had not understood it, the paragraph 
there was very misleading. The report said in plain English to a 
lawyer who could understand it : No cession takes place unless there 
is a real consent, and consent is a thing that cannot be compelled. 
Then the letter goes on : Gwalior, Kotah, Tonk, Plyderabad, Kashmir, 
Bhopal, Mysore and other States have all, it is believed, signed 
precisely similar forms without demur. In these circumstances an 

objection from Jodhpur alone would come with bad grace 

Now, Sir, I have looked at Aitchison. Of all those States there men- 
tioned Gwalior is the only one recorded in Aitchison as having signed 
the form. I have looked through every one of those States. Gw^alior 
did sign in 1899 for one railway, but none of the others are recorded 
as having signed at all, and Aitchison’ s practice is to record all those 
railway agreements in the prescribed form. There are a great number 
of agreements at different times. 

Colonel Peel : Might I ask you a question 1 

Sir Leslie Scott : Please. 

Colonel Feel : Do you say they did not sign ? 

Sir Leslie Scott : All I said was that they are not in Aitchison and 
Aitchison h practice is to record all those that did sign. 

• Colonel Peel : Do you mean that they did not sign ? 

Sir Leslie Scott : That is the doubt that I desire to express. I 
cannot make any assertion; I do not make any assertion. You are 
probably quite familiar, Sir, with Aitchison, and you find dozens 
of forms. I mean practically all the raihvay agreements do appear 
in Aitchison. You observe what the writer puts in, “ it is believed ’’ 
showing that he did not feel sure in his own mind. The last sentence 
of the letter is: The Agent to the Governor-General feels confident 
now that the above facts have been thus fully explained to the Durbar, 
they will not persist in maintaining an attitude of distrust, which 
it alone has adopted among all States in India. . . . Tbej] on 

the practical question of there being really no difllculty in leaving 
the j urisdiction with the States, the long letter (Exhibit “ H states 
how Jodhpur regarded the matter (No. 3928/Ey/5, dated lltb June, 
1909). I only want to read one sentence : The honest efforts that 
the Durbar are making to improve their system of administration and 
;i how alive they are to maintain their reputation are no secrets to the 
Supreme Government. Through the kindness of the Supreme Govern- 
ment they have been allowed to exercise jurisdiction of all kinds over 
the line even after it has been ceded, and it can be said without demur 
that during this period of ten years there has not been a. case against 
which a finger could be raised.” That is the case. I do ask you 
to pay a great deal of attention to that aspect of the matter. These 
States say that there is realty no- practical objection to allowing us 
to have Jurisdiction at any rate in those oases where a considerable 
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length of line is continuously in State territory. That that is so is 
proved by the way in ^vhich, for instance, with the Jodhpur-Bikaner 
line the jurisdiction was left with those two States, for a very long 
period of time. 

Secretari/: It is with them now;, it has never been .taken from them.,. 

Sir Ledie Scott: I thought that was so but I did not like to state 
it, because I was not quite sure. I am much obliged. Then that is 
the Jodhpur-Bikaner line. 

If ,you w-ill turn hack to page 444, we wdll deal with the B.B. k G.I. 
Eailway shortly. The agreement there was made in 1866 I think. 
You wall iind the agreement set out on page 452 (Aitehison, ISTo. LXIII, 
Vol- III). I am not going to trouble you to read it, Sirs. The 
preamble indicates that the Durbar accepted the arrangements in 
submission to the Imperial will. That is quite plain from the 
preamble. The Durbar regarded the new line as threatening loss to 
their income from transit duties which they still exacted in the State. 
To-day the Durbar exercise no civil or criminal jurisdiction. ^ The 
Durbar’s liscal jurisdiction to levy customs duty within the railway 
area is accepted and acted upon. There has been the cession of the 
civil and criminal jurisdiction, but here in this particular case the 
Government, as you know, have not attempted to claim the fiscal 
rights. The Durbar recently in 1922 (under a Regency Council) ceded 
excise jurisdiction to the British Government, on condition that any 
revenue derived therefrom is paid to the Durbar. Well, Sir, the 
point I want to draw to the attention of the Committee is the com- 
plete absence of any consistent policy on the part of the Government, 
and to show that it is quite impossible to say that there are any prin- 
ciples underlying the practice of the Government in regard to these 
railway questions. 

If you turn to Exhibit K you will find a letter (No. 1140) from 
the Resident W.R. States to the State Council, Jodhpur, dated 
2Sth March, 1921 : “ With reference to the correspondence ending 
with your letter No. 1740, Oust. 2, dated the 10th July, 1920, regarding 
the claim of the Marwmr Durbar to levy customs duty on articles 
imported by the employees of the Bombay, Baroda and Central India 
Railway for their own use when employed on railway lands situated 
in the Marwuir State, I have the honour to inform yoii that the Govern- 
ment of India have decided that the Durbar are entitled to claim 
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Secretary : I know that is tbp reason why jurisdiction was left with 
Jodhpur and Bikaner. The other line that runs through Jodhpur^ 
the B. B. k C. I., was built and owned by the Government and juris- 
diction was accordingly taken from Jodhpur. There is another con- 
sideration; in Patiala ther^ are a large number of breaks of juris- 
diction whereas in Bikaner and Jodhpur there are vast lengths, 
hundreds of miles, Avhioh run through States without any break of 
jurisdiction at all. 

Sir Leslie Scott : Take another line bearing on the same point, that 
is the Itarsi-Bhopal line. His Highness of Bhopal, the Nawab Sahib, 
who is sitting next to me, tells me they have no jurisdiction over that 
line— they have ceded that jurisdiction — that they have been trying 
for many years to get back their fiscal rights over the Eaiiway land 
on that line, and that it was wholly built by them. I believe their 
representations may meet with success at an early date, but they have 
not yet. I will look into the various lines and see if I can get an 
answer to Colonel Peeks point as a whole by putting the points 
together. 

Chairman: I understand that at the period which we had reached, 
somewhere in the last century, the whole policy of the Government of 
India was to deal with each State separately, and not to lay down 
a number of principles. 

Sir Leslie Srott ; Yes, I think that is right, and that is one of the 
main grounds of my respectful complaint on behalf of the States, 
that that wbole policy is wrong. What I am submitting, of course, 
is that all these matters, nearly all of them, are matters of legal right 
and legal obligation to be ascertained by finding out what the con- 
tractual relations are between the Paramount Power and the States, 
Once you have done that, then, as has been already indicated, the 
States will be most anxious to fall in with any reasonable arrange- 
ment. I am not here to say that co-operation is not desirable in 
regard to Railway administration, jurisdiction and everything of the 
kind; it obviously is. In the first instance, the question is, what are 
the rights Once you have ascertained what the rights are, then it 
is not difficult for reasonable people, as the Princes are, to com-e to 
a satisfactory arrangement which will serve the convenience of every- 
body, British India and the JStates. That is what they want. But 
you must first of all, I submit, get on to the solid ground of knowing 
what the p-eople^s rights are, and it is the disregard of that aspect 
that the States desire to bring prominently to the attention of the 
Committee ; and the very fact that they treated all the States 
separately, -each according to what they thought in their discretion 
.was right for that particular State, in itself proves that they were 
not acting with regard to rights and obligations, but with regard to 
what they thought was, in the particular circumstances, on the whole 
desirable. It illustrates that very clearly. 

Chairman : Let us get on. 

Sir Leslie Scott : That is all .that I need refer you to, Sir, regard- 

The next one is Rewa . (page, fiSV). It mentions the Railways— the 
two lines originally built , (the E.L, Railway, now the G.I.P. Railway, 
andl the B.N. Railway). With regard to the second one, the jurisdic- 
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tion was ceded during a Minority Administration (Aitchison, YoL Y, 
page 251). Then in recent times there was the Central Indian Coal- 
heids .Railway of the Bengal-Nagpur Railway and the Durbar fell 
into line with the demands that were made upon them. That there 
was no real consent in any one of the cases I want to show you. ^ If 
you look at Exhibit No. 1 (page 529)— there are very few quotations 
I want to make here — that Khureeta from the Maharaj a ( Aitchisonj 
¥oh Y, page 249) begins : '' According to your instructions, the required 
conditions are entered in the Agreement . . . — and that that 

obviously could not have been a willing agreement appears from the 
second clause which he could not possibly have agreed to of his owai 
free will. “All disputes between the ojBGtcers and the dependents of 
the Railway and the subjects of the Native States outside the Raihvay 
limit shall be heard and settled by the Political Officers. You observe 
that that shows that the form of agreement was one drafted for all the 
States through which the Railway went, not merely the State of Rewa, 
and it is |)erfectly clear that the Euler would not have agreed to that 
readily. Then, as regards the second Railway, you will see it was 
during a Minority Administration, in 1883 (Aitchison, YoL Y, 
page 251) : “We, the Sardars of the Council, came to Satna this day, 
and the Superintendent of Rewa has informed us that the Government 
of India propose to open up the Umaria, Johilla and Sohagpur coal-, 
Reids, and to construct a Railway .from Katni to Bilaspur through th^J 
above-named places. I am, not going to ask you to read through that, 
Sir, but if you do read through it, you - will see that the language 
must obviously have been put into the memorandum by the Superintend- 
ent, and if you look at the penultimate clause, the last three lines of 
it: “The Government will, of course, act as it thiuks best in respect 
of the terms on which the coal mines will be given on contract, the 
amount of coal to be extracted and all other matters connected there- 
with.^’ A delightfully trustful point of view with which to do business! 
Now, Sir, I do not myself think that, beyond showing you that the 
cessions were made without real consent, there is anything in the 
history of the making of the cessions. The question of Railway jurisdic- 
tion is one which, the Durbar feel, should he adjusted early. It is a 
question which affects most of the Durbars. And there has been some 
useful discussion of it already. At this stage, however, the Durbar 
only wish to remark that they are most reluctant to parting with 
jurisdiction on even the main Railw^ay routes, still more so on the 
branch lines — portions of which riui through Rewa territory. With 
this end in view, they w^ould be prepared to accept the following tw^o 
points as a satisfactory basis for future discussion. Well, I do not care 
to put tw^o points like that forward by themselves, and I will not 
trouble you with the particular points that they make now. Y^ou wdll 
see what they are. 
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intention of the parties that the profits of the land should go to the 
Government or the Railway Company. I am not going to trouble you 
further with the Eewa Case. 

Then the next Railway case is Tonk (page 556). It is a very short 
one. This is a good example of the injury done to the Rulers of the 
State, to the interests of the producers of the State, and to the public 
of foreign countries by the retention of every kind of jurisdiction over 
Railway Limits by British Authorities in their o-wii hands. In' the 
hiimbahera District of the Tonk State, a superior variety of cotton is 
sown on an extensive scale, which fetches a good price in foreign 
markets. As this cotton has an established reputation in foreign 
markets, people from British India and the iieighbouring States of 
Rajputana have taken to booking their cotton to Nimbahera Railway - 
Station, and from there re-booking it to various destinations — in order 
to make it look as if it were the high quality cotton coming from 
Nimbahera. Once consignments of cotton are definitely booked to 
Nimbahera it is right to contend that these consignments have been 
imported into Tonk State and the fact of their being re-booked to their 
destinations cannot justify the contention that these consignments 
when arrived and taken delivery of at Nimbahera are still in transit. 
The position that really arises is that the consignment has changed 
hands and a trade transaction has taken place, even though the con- 
signor or the consignee at the place whence the consignment emanated, 
and at Nimbahera and subsequent destination be the same. The moment 
these consignments are re-hooked the State becomes entitled to Customs 
duty, but it is lorevente.d from taxing these consignments and it is 
subjected to a loss of revenue. But this is not the only evil which 
results from the exclusion of even the State’s fiscal sovereignty from 
Railway limits. The cotton is not Nimbahera cotton but by its being 
booked from Nimbahera it ds treated by the purchasers as such. The 
purchasers will not continue for long to be deceived. They will soon 
discover that the cotton which arrives from Nimbahera is no longer 
of the quality which they thought if was. They will, therefore, no 
longer pay the price which they have been called upon to give for the 
real Nimbahera cotton. In this way a very grievous injury wdll be 
indicted upon the cultivators of the Tonk State and for their great 
loss the policy of excluding the State’s jurisdiction from railway limits 
will be entirely responsible. 

Colonel Peel : The cotton merchants are rather more responsible for 
this grievance in the State than the railway. 

Sir Leslie Scott : The cotton merchants are responsible, but the Tonk 
State draws to the attention of the Committee that there are many 
wicked people in this world, and all they ask is that they be allowed 
a reasonable opportunity of stopping their machinations. 

Colonel Peel. : It does not stop their machinations. 

Sir Leslie Scott : No. it does hot. It wants merely to be able to 
control it. If they could control it they could very quickly attach 
to the true cotton certificates of the cotton having been growm in the 
Nimbahera District. However^ I note, Sir, that your sympathies are 
all with the State. , ‘ 

You will be glad to hear that that is the end of the railway caaes, 

1 apologise for having been so long, but you will see that there are a 
auinber of quesiionB:' , of /conBiderable importance raised by them. I: 


think I have shown you enough to prevent your saying that they are 
merely isolated accidents. 

I will take next the Kashmir case (page 455). You will remember 
where the Residency is at Srinagar. 

Chairman: Yes. 

Sir Leslie Scott: Near the Residency and to the north of it is an 
area known in Kashmir by the name of the restricted or prohibited area. 
Might Mr. Wattal just come and show you on this map where it is? 

Chairman : Yes, 

Sir Leslie Scott : Might he come round. 

Ohcvmnan : Yes. 

Sir Leslie Scott: Mr. Wattal, go round and show it to the Com- 
mittee. I borrowed this map from the India Office to show you ; it is 
rather on a small scale. 

(Mr. Wattal pointed out to the Committee the position of the 
restricted or prohibited area on the map). 

Sir Leslie Scott : There is in Srinagar an area extending from the 
Amira Kadai bridge to the Gupkar Gap, which is known as the 
restricted area. The Resident claims that no building — State or 
private —should be erected here without his previous permission. During 
the time that the Residency was in authority — that is to say during the 
British administration you will remember— no protest was raised , 
against this. But when His late Highness was restored to full power 
be asked his Chief Minister to raise the matter personally with the 
Resident. As a result of this personal conversation the Resident wrote 
(No. 393/G/D.O., dated 19th Augixst, 1921), that there is no wish 
to restrict or control His Highnesses free aotion in «any way, still I think 
it would be more courteous and in keeping with the amenities of the 
-case to consult the Resident (or Residency Surgeon).’’ Though the 
matter was placed on courtesy and amenities, the Resident protested 
(No. 355, dated 4th February, 1925), when the rules were amended in 
ordex’ to vest in the Government of His Highness the right of giving 
permission to build in such area. He thought that the Resident, as 
the Viceroy’s representative in Kashmir, should have a voice in the 
control over the area in which he resides and which is largely occupied 
by the European community. The matter was personally discussed 
between the Foreign Minister and the Resident (Mr. E. B. Howell). 
When it was pointed out that the State could not be expected to- consent 
to the present restrictions, the Resident declared that he would be 
satisfied with an assurance from His Highness’s Government that 
congested buildings will not be permitted near the Residency. When 
the views of the Residency were officially communicated it was found 
that the assurance demanded was nothing less than a modified form of 
the old restrictions. His Highness’ Government has refused to agree 
to any kind of restricted area within the State, and the matter rests 
there. The Resident also claims special jurisdiction in this area as 
well in adjacent tracts, without authorisation. For example, the 
Assistant Resident issued in 1915 (5th November), the following order 
to the Motamid Duiffiar : Noise, etc., which can be heard from the 

prohibited ” (meaning the restricted) area may be punished as if 
committed therein. Should any of your orders be reversed or appealed, 
you can move the Residency to get the order made pukka.” This 
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lisurpation of jurisdiction within th-e so-called restricted area and 
the places immediately bordering it is n on any cession by the 

State, or even authority from the Government In India, even if tlie 
Government of India could grant such jurisdiction in a State. That 
is a short statement of the facts^ and it is interesting as showing the 
danger to the State of the growth of usages, which have no legal origin, 
but which after continuing for a certain length of time may be treated 
as binding in some kind of way. You see that aspect in a letter of 
the 19tli August, 1921 (No. 393/G/D.O.), from Colonel Windham, who 
was then Resident : Though there is no wdsh to restrict or control His 

Highness’ free action in any way, still I think that seeing what 
usages and custom have been hitherto dn respect of the Residency area 
it would certainly be more courteous and in keeping with the amenities 
of the ease to consult the Resident (or Residency Surgeon) and giving 
him, a chance of expressing his view^s, before allowing any building to 
be erected in the area in question. Our conversation on the point was 
so short and hurried, that I did not gather very precisely what your 
reference to the matter amounted to.” Let me say at once on behalf 
of His Highness of Kashmir, that a matter of courtesy is one thing, 
but the question of a right to interfere with the free discretion of the 
State is a very different thing. On the 4th February, 1925, Sir John 
Wood wrote (No. 35-5) : I have received your demi-official letter 

No. 2349, dated the 19th January, 1923, regarding construction of 
buildings in the restricted area in Srinagar, and am much obliged to 
the Durbar for consulting me on the subject. I notice, however, that 
the draft rules forwarded wd,th your letter contain no provision (similar 
to rules 4 and 1 of the existing rules) for consultation with the Resi- 
dent in regard to the construction of buildings or enclosures ’within 
the boundaries of the restricted area. This is a very drastic change 
in the existing larocedure, and I feel bound to take exception to it. 
The question, however, as I havei already intimated, appears to be one 
suitable for personal discussion with a view’- to arrive at a mutual 
understanding ; and I shall be glad if an opportunity is given to me 
to place my views before the Senior and Foreign Member at some 
convenient date, preferably in Srinagar. No one can be more 
anxious than I am to maintain the privileges and respect the 
rights of His Highness the Maharaja in Council; but I think 
it will be conceded that the Resident, as the Viceroy’s repre- 
sentative in Kashmir, should have a voice in the control over 
the area in which he resides and which is very largely occupied by the 
European community.” That I venture to submit is a claim that has 
no justification. It is not xout forward as a mere request for courtesy, 
I know you will be anxious to help us, and consult our convenience 
and so on.” If it were put in that form there would be nothing to be 
said, if the form represented the reality,, but when it is put here in the 
form of rule, and a claim that the Resident should have a voice, then it 
is just as if an ambassador here in London, living in the neighbourhood 
of the Park, wrote to the First Commissioner of Works and said, “ I am 
entitled to have a voice in what you do in the Park.” You observe the 
phrase there: ''A voice in /the' control over the area in which he 
resides,” What is the area in which the Resident in Kashmir resides? 
There is the area of the State.; there is the area of the Valley of 
Srinagar, which I think' cpdt^s-1,600 square miles ; there is the town 


of Srinagar ; there is one-half of the town of ^Srina;gar. What is it '? 
You do not know where you are. The very fact that it must necessarily 
be absolutely in dehnite of itself shoivs that there can be no right. Then 
there is a note by the Foreign Minister on the Eesident's request in con- 
versation for an 'assurance about congested buildings ; and one of the 
Assistants to the liesident wuites (no reference or date quoted — letter 
signed by M. C. Sinclair) : I am desired to refer to correspondence 
ending with your letter dated 9th May, 1925, and to state that the Eesi- 
clent, after due consideration, is of opinion that the time has come when 
the object aimed 'at by the State Council Eesolution of 1806’ can and 
should be secured without the inteiwention of the liesident. He is, 
however, naturally anxious for an assurance that the amenities of the 
area in which the liesidency is situated will not suffer in consequence of 
his with clrawa.il. I am accordingly to s’ay that if His Highness' Govern- 
ment will give an assurance that within the area defined in the accom- 
panying schedule both the erection of new buildings intended for resi- 
dential or commercial purposes and the reconstniciion of existing build- 
ings in such a manner as to alter their nature, or materially to increase 
their plinth area will be prohibited, the Resident is ready to agree to 
the cancellation of the old Resolution, and to relinquish any powders 
wiiich he may at any time have exercised under it/’ That was really 
out of the frying-p'an into the fire. Some Rules had been in existence 
before, and His Highness the Maharaja is informed that the Govern- 
ment w'ere willing to give up the Rules, if you will enter into a binding 
agreement with us, wiiich will tie you for ever.’^ That is all there is to 
be said about the area itself. Then as to the district round the are'a, 
there is this one document wiiich is important. There is a note here by 
the Motamid Diubar to which an order is attached by the Resident or 
the Assistant to the Resident. The date of this is 1915, under the old 
regime, and the Motamid^s note was sent to the Resident for orders 
from him in connection with that restricted area. Quite shortly, it 
raises the question of noise being heard in the Restricted Area from the 
adjoining districts. The result is that the Resident, or his Assistant, 
passes an order (dated 5th November, 1915) wiiich. is to this e.rfeet : '' As 
these offences are not covered by any written laws, you should interpret 
the Standing Order as may seem best in the interest of the Prohibited 
Area, i.e., noise, etc., which can foe heard in the Prohibited Area may 
be punished as if committed therein. Should any of your orders be 
reversed or appealed, etc., you can move the Residency to get the Order 
made pvMa.'' That shows ho-w what undoubtedly in origin must have 
been mere courtesy of the Kashmir Government crystallised into usage, 
and was made to serve as the basis of a claim of right, extending not 
only to this so-called Restricted Area, but to some indefinite penumbra 
outside it. That is that case, and I have nothing further to say, except 
to submit that it is an illustration of the way in w^hich practices grow 
up wdiich encroach upon State rights. 

Then the next one I propose to take is the case of Baud (page 276). 
This is a very long memorandum, though it is all relevant to the point; 
but I am going to treat it, by your consent, quite shortly, and ask you 
to read the memorandum and read the Schedules 'and Exhibits 
separately. The gist of it is on pages 276 to 278*. You remember where 
Baud is. It is, in the Eastern part of India. The Raja of Baud was 
-originally an independent Chief. When ,’ the Mahrattas over-ran Ms 
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territories, they levied tribute ou him, and eontiiiiied to receive it from 
him for a period of time. He was originally the Baj Band and 
Athamalik. The highlands of Baud (that is the 
much a part of the Baud Eaj as the lowlands. They have been so from 
time immemorial. The highlands or hilhkhonds are no different from 
the hill tribes in the mah of the other neighbouring States. They have 
their time-honoured liberties and privileges, and cannot brook any but 
a limited control over them. None the less, ‘bthe Raja of Baud is the 
sovereign of the hill-khonds, as he is the sovereign of his lowland Hindu 
and Khond subjects, and ail the hili-khonds owe allegiance to their 
Baja and are attached to his Raj by strong feelings of loyalty . {vide 
letter from C. Beadon, Esq., Secretary to the Government of Bengal, 
dated 28th September, 1855). In 1845 was established the agency for 
the suppression of Merish (human) sacrihoes, resulting in tEe complete 
supersession of the Rajah’s authority during the period the Agency was 
subsisting. The measures 'adopted by the Government in the highland 
regions for the suppression of Merish sacrifices, as also those 
necessitated later on by Chakra BisoBs rebellion, tended to weaken the 
authority of the then Chief, Raja Pitambar Deo, over his Khond 
subjects. Both these causes were extraneous causes, over ^vhich the 
Raja had no control, and for which he could not be held liable. In 1855 
Mr. Samuells took over the Khondmals under direct management, 
ostensibly with the view of establishing peace and order. That such 
was the object, 'and that the Khoiidmals were then admittedly part of 
the Baud Raj is evident from t\iQ par w ana dated the 17th January, 
1856, issued by Mr. Bamuells himself to Raja Pitambar Deo of Baud, 
calling lapon him to pay the expenses of m'anagement incurred for the 
management of the Khondmals. The Raja was willing to 

pay the same on certain conditions, and on the express under- 
standing that the suzerainty of the Khondmals was to be 
restored to him after peace and order had been fully established 
therein. The Khondmals were not included in the Scheduled Districts 
Act passed in 1874. That \vas the Act dealing with districts of British 
India, as you will remember ; and if it had b?en British India, it 
would have been included in one of the Scheduled Districts. There 
Was a proposal to include the Khondmals within British territory and 
make them a scheduled district. But the idea was abandoned on the 
ground that they had never been annexed, and, therefore, could not be 
treated as British territory. The Administration Report of the year 
1884 commented on the anomalous position of the Khondmals. They 
belonged to Baud, but they were in the occupation of the British 
Government, and some people thought that they were neither one thing 
nor the other. Even as late as 1894, when Regulation I of 1894 (of the 
District Regulations* of that year) was passed, The Khondmals were 
V described in Section 2 of that regulation as ^Hhat portion of Killa 
Baud which is known as the Khondmals. This clearly shows that up 
to 1894 the Khondmals, although under British management, were 
avowedly a part of the State of Baud. It does not app'ear for what 
reason and on what justifying grounds they were then taken out of 
the Killa of the Raja of Baud. Even Regulation I of 1894 cannot 
be taken to be a definite act of annexation, for it was not followed by 




■ Angul District Regulation, 1894. 
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any overt act which would convey to the Raja of Baud that the Gov- 
eminent intended to annex the Khondmals permanently, 'Let me 
pause there for a moment. Annexation in 1894, of course, is out of the 
question, because it would he a direct breach of the .Royal Proclama- 
tion of 1868. There has been no annexation since 1858, except for 
actual misconduct, and I am not quite sure there has been even for 
that cause either. I do not think there has been any instance; I speak 
subject to correction, but you will know much better than I. My im- 
pression is there never has been any attempt at annexation since before 
the Mutiny, ■ 

Chairman : No. 

Secretary: Burma. 

Sir Leslie Scot4i I meant in Indian. 

Gkahmicm : You mean the annexation of an Indian ^State to British 
India — there has been none, but there has been an interchange of 
territories. 

Sir Leslie Scott : That is another matter. 

Chairman: By arrangement with the Maharajas, but not annexation. 

Sir l.eslie Scott : No annexations. Therefore the argument that the 
States put up here about there being no annexation, is not worth 
troubling about. 

Chairman : No, I do not think you need trouble about that. 

Sir Leslie Scott ; That is what I thought. That being so, the posi- 
tion is a %*ery simple one, and it is not necessary for me to read the 
rest of the case. It is very long and very interesting, but I do not 
want to sioend time over it. I do not know whether you remember, 
on the very first day, at the very beginning of this volume, I referred 
to the State of Baud. In that case there were three alienations of 
territory : the Khondmals was the second of them. If you would not 
mind just glancing for a moment at the map of Baud, you will see 
where those Khondmals were. It is the hill territory, if I remember 
rightly, south of Baud, Am I right dn thinking that it is the hill 
territory to the south of Baud included in that area between the twQ 
wings of the State of Baud extending south-east and south-west'^ 

Chairman : Yes, I should think iso. 

Sir Tjcslie Scott : I do not Enow whether the dark line running fron 
Duspalla up to the south-west corner of Baud indicates where the 
boundary is. 

Secretary : That is the boimdaiy of the Madras Presidency. 

Sir Leslie Scott : Thank you, I did not know that. If Baud on the 
map to-day included Athamalik, the other State taken away from it, 
and Sonpur on the north, and the Baud Khondmals on the south, you 
see that the State would be a very large State, Sonpur is marked 
yellow, to the north-west, and Athamalik is red, to the north-east. 
Baud feels very strongly, on all principles, that the state of possession 
and power in which the British Government found it when they first 
established contract by treaty with Baud is a state of possession and 
power in which it ought to he according to the principles that have been 
enunciated so clearly in connection with Kathiawar, which, you. may 
remember I referred you to. That is the principle they call in aid, 
and they say: That ds' the underlying principle of’ the whole para-' 
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moiuitcy relationsMp. We handed over to you our external relations 
so that we could not go to war, we could not prevent a cession of our 
territory, we had to rely upon you and you gave us your undertaking 
that you would protect us; we ask you now, therefore, to do so. That is 
the principle underlying it. Of course, you are not concerned with any 
remedial steps for any particular State, on this enquiry. 

Now the next one is the State of Bhor (page 318). There are two 
detached villages. This is a curious case — an instance of a case show- 
ing how the Durbar was deprived of its right to some groves of palm- 
trees on the strength of a decision of the High Court of Bombay in 
a suit to which the State was not a party. There are two palm-tree 
groves named Sutar Eai and Eai 'Keneri Tamani belonging to one 
Appaji Balwant Kulkarni, an inhabitant of Pali, Taluka Sudhagad, 
of the Bhor State. They are situated near the villages of Eabagaon 
and Siloshi belonging to the British Government. But these groves 
were included in the Jamabandi (revenue) cf the detached village of 
Pali belonging to the State. There is no question about it that that 
village of Pali does belong to the State. At the time of the treaty of 
interchange of territorj^ (Aitchison, Yol. VII, pages 173-180), con- 
cluded in the year 1830 between the Honourable the East India Co. 
and the Pant Sachiv of Bhor, the village Pali was given with full 
sovereignty (Article %) to the Pant Sachiv. The details of the 
janiahandi of the village specifically mentioned and included the 
above two Eais, although they were detached from that village and 
surrounded by British territory on all sides. The Jamabandi Chitthas 
and the accounts which have been prepared every year since 1829 (vide 
Article 1) and even from before, always showed these Eais as part 
of village Pali. The Durbar uninterruptedly enjoyed and exercised 
its sovereignty rights over the Eais till about 1895 for a period of 
more than 60 years. The owners of these Rais never paid anything 
to the British Government for these Rais for all this time. On the 
1st October, 1900, Mr. Bagneil, Collector, Kolaba, published a pro- 
clamation at Pali, Negothana Tabgamsilosri and other places. It 
informed, the public that Satar Eai and Eai Kenani Tamani were 
within British territory and that therefore the Bombay Abkari Act 
(Act Y of 1878) applied to them; further that anyone who without 
the permission of the Collector of Kolaba taps the palm-trees thereof 
or sells toddy or manufactures liquor therefrom shall be liable to 
punishment under the said Act and will be prosecuted according to 
law (British law). Criminal complaints were also lodged against the 
owner of the Eais. Appaji Balwant Kulkarni, owner of the Eais in 
question, having sufiered damage by virtue of this order, filed a civil 
suit against the Secretary of State for India in the Court of the 
District Judge of Thana in the year 1901. The District 
Judge in a reasoned judgment held inter alia that these Eais formed 
part of the territory of the Bhor State. But this decision was reversed 
in the year 1907 by . the Bombay High Court on an appeal lodged by 
Government against the decree of , the District Judge. The State of 
Bhor was not made a party to the suit and had no notice of it. I 
should like to add that the judgment of the District Judge was a very 
long and carefully reasoned judgment, while the judgment of the 
High Court at Bombay gave, no reasons at all, but simply allowed the 
Appeal with nothing more. From , the documents attached to this 
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memorandum it appears that somewhere after 1895 when the Govern- 
ment first set up its claim to the Rais, the State of Bhor pressed its 
claims to the same on the British Government. It also appears that 
the Government, ignoring the arguments of Bhor, decided in 1900 that 
these Rais belonged to itself. This decision was repeated in 1905 by 
a Government Resolution (ISTo. 4535, dated 3rd June, 1905). Now^ you 
observe that between the decision of the District Judge in 1901 and 
the appear being allowed in 1907 intervened the Government Resolu- 
tion saying: This is our property. It further appears that when 
the State asked for a copy of this latter resolution its request was 
refused. On the ISth day of July, 1907, the Political Agent, Poona 
(No. PoL/308), sent to the Chief of Bhor copies of the judgment of 
the High Court of Bombay for information and guidance with 
reference to the correspondence ending with his (the Chief of Bhor^s) 
No. 83, dated 28th March, 1906.’’ Later the Chief of Bhor again and 
again wrote (No. 68, dated 10th May, 1910, and No. 158, dated 6th 
September, 1910) to the Political Agent, Poona, stating his claim to 
the R^s, enumerating the arguments in support of that claim, asking 
for^dluthorised copies of some documents, and requesting the Govern- 
na€nt to reconsider the question. The Political Agent said (No. 
yToL/40, dated 13th January, 1911) he would not request Government 
to open the question raised. 

Well, the points are obvious. I do not expect you to form any 
r opinion on the question of right, as to whether the State of Bhor 

had the right to these villages, or whether the Government had ; it is 
not within your province; but the point that the State of Bhor wants 
to make is that under the procedure followed it has never had a 
hearing. It was not made a party to the proceedings. It does not 
complain. That was for the litigants. It has no ground of com- 
plaint that it w'as not made a party to the proceedings ; but the 
fact is that its case wras not heard. 

The second point is that the Goveiniment of India passed a Reso- 
lution in 1905 (No. 4535) precisely opposite to the decision of the 
District Judge without consulting the State of Bhor and without 
giving the State of Bhor any opportunity of being heard. Whether 
the Court of Appeal was aware or not of the Resolution of 1905 does 
not appear. At least, I do not think it was; I do not remember. At 
any rate, the decision of the Hfgh Court does not bind the State, 
because it was not a party to it, and it has never had any judicial 
enquiry. 

Colonel Peel : It could not have been a party under any circum- 
stances, being a State, could it? 

Sir Leslie Scott : I do not know what form the proceedings took. 
If it was a claim for a declaration of title it may have been possible. 

I express no opinion upon that. I am assuming that it has no 
grievance at all on the ground that it was not made a party. I am 
not suggesting any grievance w^hatever on that head. Ail I am saying 
is that ^a decision made in legal proceedings to which it was not a 
party ought not to be treated as binding upon it, on ordinary grounds 
of fairness and law. The complaint that Bhor makes is that the deci- 
sion of the Government of India was arrived at without the State 
being given the opportunity of a judicially conducted enquiry; not 
litigation in the Courts but a judicially: conducted . enquiry where it 
could have brought its evidence forwaird, which, according to the 
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facts stated here, seems to be evidence of a very powerful kind. The 
real point for the Committee, for yon. Sirs, is that it illustrates the 
need for the institution of a system of judicial investigation by an 
impartial tribunal of all justiciable issues. What I mean by a. 
justiciable issue, as distinct from a political issue, is an issue which 
depends upon a dispute of fact or upon the ascertainment of the law 
really applicable to the case." Here' it may have been partly la.w; 
it w^as mostly apparently fact..' But there may have, been some law in 
it. It was obviously essentially a justiciable issue, .beeaiise' it was 
simply a claim to a right of property, or an equivalent to a claim to a 
right of property, namely, : sovereignty. I , , think it is a matter for 
very careful' consideration .as to .the best judicial tribunal for cases 
of the kind. I shall deal with that topic in my final remarks as to 
practical constructive proposals. But what I am desiring to insist 
on now is the need that such a tribunal should exist. You cannot 
have fairness and you cannot give the States a feeling that they have 
had their eases properly and impartially investigated in any other 
way. You see here who gave the decision that bound the State — the 
Government of India in its Resolution of 1905. They puri:)orted to 
give what was in effect a decision: This is not yours but mine/^ 
That is what the States feel ; that the Government is in so many of 
these cases under the existing procedure put in the false position, 
unfair to the Government itself, of being judge in its ov/n case where 
it itself is a party. 

Golofiel Fed' : Could the State of Bhor have raised the question before 
the Privy Council? 

Sir Leslie Scott : No, the Privy Council has no jurisdiction. 

Colonel Peel : There is no means of taking it up ? 

Sir Leslie Scott : Noiie at all. That was decided in the case of 
Hemchand Sahalal^ in the 8th volume of the Bombay Law Reporter, 
a case which went from Kathiawar to the Privy Council. It was held 
that the Courts of Kathiawar, 'where there is a political court where 
cases brought by one State against the other are tried, are not Courts. 
The Privy Council said: These are not Courts of Justice from which 
an appeal lies to the King in Council; they are merely political 
institutions. There is no Court at all in existence to w'hich any State 
can resort for establishing its right in this sort of case. There is no 
machinery. That is one of the really big complaints the States have 
against the existing system. You will appreciate, Sirs, that that com- 
plaint is rendered doubly serious by the fact that till recently the 
States have been kept in isolation. If all the States can act together, 
put forward joint representations and argue things out on the basis 
of their true rights, then of course, the evil is less than when each 
State is in isolated weakness, as it, was before the War. But even 
to-day obviously, I venture to submit, some judicial machinery of the 
kind is vitally necessary in order not only to do justice, but to give 
the impression of justice being done. 

ChairmMn : The States do not, I suppose, wish to give up their own 
immunity from the action of, the judicial tribunals ? 

Sir Leslie Scott: On the contrary, that is one of the questions for 
arrangement between them and the Crown.. I think you are aware 
of the fact that that is ^ matter .that has been under consideration very 
much, as to whether the States would not willingly delegate authority 


to a Court, set up in accordance with their views by arrangement with 
the Governiment, under which litigation with the States in certain 
circumstances would be possible. It is a very imi)ortant matter 
■ indeed. ■ ■■■ 

Chairma n : Yes, I see the point. 

Sir Ledie Scott : Then the next one, Sir, is Outch (page 338). You 
remember that Bhuj is the capital of the State of Cutch. After the 
abandonment of Bhuj as a British Cantonment, the Government pro- 
posed to establish Police lines and for that purpose the Durbar granted 
some lands. I think I can put this case very shortly to you. Perhaps 
you would allow me to try and summarise the case even more shortly 
than it is in the memorandum. 

Chairman : Certainly. 

Sir Ledie Scott : If the Committee will just listen to this short 
summary. After the abandonment the Durbar granted some land to 
the Government for Agency Police lines in 1912. The land was granted 
for the purpose of Police lines only, free of rent and taxes, on terms 
that it should not be resumed by the State while it was required for 
that purpose ; that it should not he used for any other purpose ; that 
it should not cease to be the property of the Durbar. In 1916 the 
Political Agent wrote (26th June, 1916— no reference quoted) that, 
althoiigh nothing had been arranged about jurisdiction, he understood 
that, as the Police were British subjects, the jurisdiction over the 
lines should rest with the Political Agent. In reply the Maharao Sahib 
wrote (31st August, 1916 — no referexice quoted) that when the original 
arrangement was made four years before, Colonel Abud, who negotiated 
for the Government, had told him that if any policeman committed 
an oifence either within or outside the lines he would be handed over 
to the Durbar for trial, and that this had been done when some of 
the Agency Police committed a mail robbery. Also that eases of breach 
of discipline or departmental offences only would be dealt with by 
tlie Agency Police Authorities. (That was in accordance with, the oral 
arrangement with Colonel Abud.) The i\gent replied (6th October, 1917 
■ — no reference quoted) that the Government of India requested a 
formal cession o.f jurisdiction over the Police lines, and that; jurisdic- 
tion over the Agency Police was reserved to the Agency Courts, The 
Durbar replied (9th May, 1918 — no reference quoted) that it would 
not cede jurisdiction or assent to any restriction on its jurisdiction, 
and referred to Article 10 of the Treaty of 1819, which provided that 
the Civil and Criminal jurisdiction of the British Government should 
not be introduced into Cutch territory. The Agent replied (25th July, 
1919-— no reference quoted) that, by the law of British India (Section 188 
of the Criminal Procedure Code) all servants cf the King are a^menable 
to British India jurisdiction for ofences committed in the territory 
of a State. That reply, Sir, was quite irrelevant. It was the old 
confusion, the idea of many people, that because British subjects any- 
where in the world still have certain obligations to the British Crown, 
therefore the British Grown can go into a foreign country and exercise 
jurisdiction therein over them. The Governm^mt, he vsaid, was willing 
that State Courts should have jurisdiction for offences committed on 
leave and when absent from duty, but that in such cases a report should 
be made to the Political Agent before and after trial Later a Naik 
of the Agency Police was arrested and tried and convicted in a State 
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Court for an offence in the Bhuj Bamr. fhe Political Agent (lltii 
August, 1922—110 reference quoted) asked the Maharao to use ins 
prerogative quashing the sentence of eight days iiiiprisoimieiit made, 
so that the man should not lose his job and pension. The Maharao did 
so and the Agent (12th August, 1922— no reference quoted) thanked 
him very warmly, but later the Political Agent (No. 959, dated 12tli 
August, 1922) asked for a report on the cas-e and when he had' got it 
he reproved the Maharao severely for exercising jurisdiction without 
first informing him. The Political Agent asked for an assurance that 
it should not iiappen again (Coniidentiai 31, dated 1st September, 1922). 
That is the whole of that case, stated quite shortlyV and my submission 
is that the Maharao was right, but, if it had not been the Maharao, 
many other States, I think, would have subniittecl. You see, there 
is the cession of jurisdiction and it is the old erroneous notion so 
prevalent, as it seems to me— I am speaking merely as Counsel for the 
moment — in Government circles in India that the fact of the British 
■being allowed to have Agency Lines or Besi den cies or Cantonments or 
what not within a city, of itself means a transfer of jurisdiction; and 
1 venture to submit quite shortly that that notion is erroneous. Sir, 
do not think that I am, as a lawyer, criticising officers who are not 
lawyers for not knowing the law. I am not; I think it is very natural, 
but I think that these questions of extra-territorial jurisdiction are 
very difficult. Even Professor Holdsworth probably does not regard 
them as wholly simple. The fact remains ; it is a very natural false 
impression to arrive at, but it is very prevalent and it prejudices the 
State very much. 

Then there is another Cutch ease, Sir (page 346). That, again, I 
can take very shortly, if yon will allow me. May I just summarise that 
in a few sentences in the same wayJ 

Chairman', Certainly. 

Sir Leslie Scott : In 1895 the Durbar Police were, at the request of 
the Political Agent, investigating a case of theft committed in the 
Agency compound. (That is the eoinpound of the Agency itself.) One 
of the suspects who was in the employ of the Agency and who had 
been arrested by the police died. It was alleged that he died as the 
I'esult of torture inflicted by the police in order to extort a confession, 
and it was alleged that the torture had taken p>lace in the x^gency 
compound. Both the Political Agent and the Durbar claimed the right 
to tiy the accused police. The Political Agent began to try them. 
Finally, the Government (Letter No. 1002, dated 3rd August, 1895, from 
the Political Agent to the Dewan of Cutch) affirmed the claim to 
jurisdiction of the Political Agent within the limits of the Eesidency 
but ordered that, in that particular case, the trial should be con- 
ducted by the Durbar, because the Political Agent had invited the 
Durbar to send its own police in the finest place. The Agency com- 
pound is admittedly State territory, and the accused were admittedly 
Durbar servants. 

That is that case, Sir, and you see there a claim put forward for 
jurisdiction which had never been ceded. That is the point of law that 
I make: There had. never been, a cession of jurisdiction and therefore 
the Crown had not got the jurisdiction, and the Government of India 
^ gets out of the difficulty by saying, '‘All right, we will not insist upon 
this occasion a method oL extrication from a legal labyrinth which 
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I have aaoticed on more occa-sions than one. That is a good illusti-ation 
for our pm'ipose. 

The next one, Sir, is the Indore- Hesidency case. That is rather a 
lengthy case (page 383). In 1818, after the Treaty of Maiidsaur 
(Aitchison, Vol. IV, page 200), which provided for a Eesident, as 
accredited. Minister from the British Government in Indore, the State 
assigned about 400 acres of land for the use of the Resident and his 
slaff. By 1921, that is to say, after a century, the area had very greatly 
increased, and there were in the Besidency area 3,602 houses and 
12,226 people. It had increased ; it is a great town ; at least, it is a 
considerable town. And the Standing Committee for the Princes sub- 
mit that it ought never to have been allowed to grow like that, and 
that the growing of the town in that way is due to a series of encroach- 
ments on the State against the will of the State. 

It was assigned, for the use of himself and his staff, by the Indore 
State. ISfeedless to say, the State could have no jurisdiction over the 
person of this accredited Minister or over the persons of his staff, but 
at the same time jurisdiction over his land, allotted for a specified 
purpose, or over other people than the Minister and his staff was never 
ceded by the State. The Government of India even to-day do not 
•claim to have acquired this. The land is admitted by the Government 
to be a ipart of the Indore State, set aside for a distinct object and 
nothing more. In course of time, however, the original object of the 
assignment of this land was lost sight of and the Besidency authorities 
have peimiitted the land to be used for a variety of purposes. A large 
number of persons in no way required for Besidency purposes have 
been allowed to build houses on these lands or on, additional lands 
demanded for the extension of the Besidency limits ; institutions have 
sprung up which have occupied large areas; a big centre of trade 
has come into existence ; the Besidency is lev^dng various taxes (e.g., 
trade tax, property tax, and octroi), has been appropriating the excise 
income, and exercising civil and criminal jurisdiction over persons 
within the limits though they are in no way connected wdth Agency 
staff. Kone of the above facts is in dispute. By pronouncements, 
which will be quoted later, the Government of India have admitted 
the Besidency area to be an integral part of the Indore State, but, 
it is submitted, that thej?* dO' not in practice give effect to these pro- 
nouncements. As stated above, the original grant in 1818 was a little 
over 400 acres (801 Bighas 4f Biswas to be accurate). By 1867 this 
had grown to 1468 Bighas, lOf Biswas (734 acres, that is the equivalent 
of the Indian measure). It is not proposed to go into ancient his- 
tory and to deal with each or any of these accretions, but in 1867 
(28th August, 1867~- no reference quoted) the Besidency asked for 
additional land and the Agent to the Governor-Genral, as the Minister 
wms now called, gave an assurance that no more land in the future 
would be asked for from the State. Whether this was a wise promise 
or not is immaterial as the Maharaja at the time declined to give 
any further land (Ho. 224, dated 7th Apiil, 1868). His successor to 
the State who came to the gadi in 1886, gave from an area known as 

B-ani’s Garden, 13^J Bighas for a site for the Christian Hospital 
and Christian College. This was hot the. whole of the Garden, as a 
plot called the ^'Senior Bani's 'Garden ^Ct32| Bighas in extent), was 
not included in the grant.. Owrihg to alleged serious mal- 
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administration Maharaja Shivaji B,ao Holkar was forced to 
accept in 1899 a Eesident in direct political charge of the State and 
to consult him in all important matters. In January, IfiOrS, he resigned 
the gadi in favour of his son, a minor. As a consequence, from 1900 
to 1911 the administration of the State was controlled by the British 
Government and the Residency area grew in extent, as the Residency 
Authorities liked. Before, however, demanding any extension of area, 
the Residency authorities in 1901 refused (Letter ISTo. 3964, dated 
15th August, 1901) a request by the State for a site for a house in 
Residency limits for a European Settlement Officer employed by the 
State on the ground that no land within Residency limits would be 
given to anyone unconnected with the Residency. Note that, Sir ; that 
is the ground of their refusal. In this connection it may be queried 
if all the 9,195 persons then living in this urea were connected with 
the Residency, and wRy, if the Residency Authorities were so scrupulous 
in the observance of their obligation not to grant any land to persons 
unconnected with the Residency, they had not acted by it in the past 
nor were to act by it in the future. The Residency limits are within 
the heart of the State. In 1903 the Residency proposed the establish- 
ment of a belt 200 yards wide and free of buildings round the Residency 
area. For some years the Residency ikuthorities had been anxious to 
interfere with the full use by the State of lands adj'acent to the Resi- 
dency boundaries, e.g., in 1887 on such a plot of land, regained by 
the State from the Raihvay as it was no longer required for bona fide 
Railway purposes, it was announced that the Agent to the Governor- 
General would much prefer the land remaining unoccupied, or if 
occupied, being only used for a handsome and approi^riate Serai. 
Again, in 1902, the Central India Agency had desired that the State 
should use its influence to have things imxeroved.^’ These improve- 
ments were connected with certain buildings, and a side drain abutting 
on the road leading from the King Edward Hospital to the Railway 
Station which the Indore City Municipality wms accordingly instructed 
to repair. But in 1903 the request of the Residency authorities was 
far larger. They demanded that for Police laurposes small groups of 
huts should' not be allowed to remain near the Residency, even though 
outside Residency limits, and that, the inmates should be forced to go 
to inside, either in the City or in the Residency area. The ]jlague 
appearing simultaneously, the Police measure w'as converted into a 
sanitary one. The Resident in his D.O. Letter No. 4751, dated the 
10th August, 1903, referring to a conversation with the then Indore 
Minister, asked that no buildings should be allowed within a 200 
yards^ zone round the Residency Bazaars.’^ Then the Resident further 
observed '' There is nothing so bad as this on the western side of the 
Bazaars, and there all that is asked is that further building within 
a 200 yards’ zone should be prohibited except with the express per- 
mission of the Durbar, which would only be granted in special cases 
in consultation with the Resident. You will remember also that w-e 
sketched an arrangement whereby the Residency authorities would 
control Municipal matters in these two enclaves, namely, the piece 
of land from the Charitable Hospital to the Railway fence and the 
triangular block facing the Municipal park, without their being 
actually included in, the. Residency Bazaars. The Honourable 
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Mr. Bay ley, to whom I submitted the proposal, is of opinion that it 
would be siiiFicient for the present if the Durbar -would engage' to allow 
the officer in charge of the Eesidency Bazaars to intimate in wnlting 
the measures that he might consider necessary to the Takilj wffio would 
arrange that the Durbar Police and the Municipal and other authori- 
ties concerned should carry out; such orders, and should promptly deal 
with any offenders. In pursuance of this aiuangement the officer in 
charge of the Residency Bazaars would periodically inspect the 
localities in company -with the Vakil and Municipal Officer, and wmiild 
indicate on the spot anything that might be required. It has been 
suggested also, that these useful measures might, with great advan- 
tage, be supplemented by orders for the demarcation of the village 
sites of adjoining villages, such as Gawaltoli, and for the restriction 
of their inhabitants to persona hona fide engaged in the tillage of the 
village lands and in the grazing of cattle.’^ Sir, you see you get a vast 
extension of restrictions spreading out all round the Residency area. 

In view of the immense importance of proper sanitation at this time 
of plague, I hope to receive your acceptance of these proposals at a- 
very early date.” In his letter hTo. 2597, dated 11th August, 1003, the 
Minister agreed in toto to these proposals 'without, however, obtaining 
the sanction of the Council of Regency to this important measure which 
aimed at reducing practically to nothing the rights of the State over 
considerable immovable property. In March, 1904, the existence of 
buildings in the vicinity of the road running past the Kiiig Ed-war d 
Hospital to the Railway Station was felt by the Central India Agency 
to be objectionable, and they prevailed upon the State to get these 
buildings removed, save and except only twm W'hich w^ere of a sub- 
stantial nature. The site thus cleared was selected by the State for a 
Plague Hospital for the City. The Central India Agency now" came 
for-ward -with a proposal that in recognition of the advantages which 
the Residency Bazaars will reap from, the scheme the Bazaar funds 
will contribute half the compensation to fo-e paid subject to the follow- 
ing conditions.” They proposed a series of condi-tions as regards build- 
ingsi, etc., over the whole of this area of the State wffiich would tie 
it up for good. The Council of Regency presided over by the Resident 
approved these arrangements in their Resolution No. 130 dated the 
10th March, 1904, and it was at this stage that the Council mentioned, 
and gave recognition to, the arrangement of the neutral zone in the 
folIown,ng w"ords. : — 

“ With the removal of the existing houses except the two that 
are to remain, the rules regulating the 200 yards' zone round the 
Residency Bazaars wdll apply for the site.” 

The result of these measures was: — (l) The clearance of all buildings 
except the t'wo from the site abutting the road from the King Edward 
Hospital to the railway station, and the location on the site of two 
hospitals with the necessary quarters for servants, etc, (2) The restric- 
tion of the habitation in Big Gawaltoli and other villages near the 
Residency area to bona fide cultivators or Gaolis (cow-herds), etc. 
(3) The qualified control of the Residency authorities over the 
triangular plot occupied by De-wan, Saheb Balshikar, etc,, and (^) 
The prohibition of further building .on the site' to the west of the 
Residency. A ' 
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In 1907 a demand was made on the State for land in the 200 yards^ 
zone for the Barwani and Eajgarh houses. The demand was based on 
the explicit ground that as the, plots were within the 200 yards’ zone the 
State could not build on them. So that you get the Residency, first 
of all, asking the State not to build, to keep a zone open for the sake of 
protecting the Residency, then application is made by the Residency 
‘^Please let us build, we ought to be allowed tO' build, because you 
cannot and the minority administration consented. In the same 
year, at the instance of the Resident, the Council of Regency granted 
1803-4 high as for the New Daly College. That is nearly 950 acres. 
In 19(33 an unoffit?iai attempt was in.ade by the Resident at the instance 
of the Agent tO' the Governor General to bring about the removal of a 
whole hamlet called Piplia.’^ It was outside the 200 yards'" zone, but 
the Indore Minister wrote to the Amin of Indore that the small huts 
of Piplia must be presenting a bad appearance to the Europeans who go 
out for a drive in that quarter. Pie suggested that the huts be re- 
moved to the outside of the village, and also gave general instructions 
that the Amin should see that small huts were not built in other villages 
on the other side of the Residency. About this time the removal of 
the old village of Chitawad was also pressed by the Central India 
Agency on the ground that it was upstream and dirty. The Council 
agreed to its removal. About a third of the compensation for this 
removal was met by the Central India Agency. The Council had to 
shoulder the other two-thirds. In 1910^ the Central India Agency 
approached the Indore State for lands for the Malwa Bhil Corps Lines, 
and the Water Works Pumping Station. In their Resolution No. 431, 
dated June I6th, 1910, the Council granted about 160 acres upon various 
conditions, including (1) That the site should be used only for the 
lines required by the Corps. (2) No private buildings should be erected 
nor accommodation provided for persons unconnected with the Corps, 
(3) No market or general commercial undertakings of any kind should 
be carried on within the area. (4) Should the land be at any time 
no longer needed for the specific use of the Corps, it should revert at 
once to the Durbar. (5) Jurisdiction on this area should be with the 
Political Authorities so long as the land was occupied by them. So 
that there you have the Minority Administration, under the control of 
the Government, handing over the jurisdiction which has never been 
handed over. The State also consented to grant an area of over eight 
acres for the Indore E-esidency Water Works Pumping Station. This 
lengthy description of the extension of the Residency area has been 
given to exemplify the fact that during the administration of the 
State by a Council working under the direct control of the Resident 
from 1900 to 1911, the interests of the State were not duly safeguarded 
when it was a matter of those interests clashing with the real or 
supposed interests of the Central India Agency in the matter of the 
land it occupied or wished to occupy. 

I wonder whether the Committee would mind adjourning now. W"e 
come to a new part of this ease;, it iis a, little earlier than usual. 

Ohairmari: Very well, we will adjourn. I saw a statement in the 
Times this morning which was certainly not authorised by the Com- 
mittee, as to the procedure which was to be followed and the adjourn- 
ments that were to be made. I do not know w'h-ether that was based 


on information received from you or not, but if, as stated, you wished 
to have three more days for presenting these volumes and then adjourn 
for ten days, I should like to have notice as soon as possible. 

Sir Leslie Sr^oUx I have not seen the statement; • I do not know any- 
thing about it. I did not give any information and will make inquiries. 
It is wholly unauthorised. 

Frofessor E oldsworth : A statement too good to be true, the one I 
.saw. ' , \ 

Sir Leslie Scott: That is 'what I was thinking. 

Chairman i Then we will adjourn till Thursday. 


fVlinutes of the Evidence given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1. 


Thursday, 25th October, 1928, at 3.30 p.m. 


Pebsent : 

Sir Haecouet Bittlee, G.C.S.I., G.C.I.E., Chairman. 
Colonel The Honourable SibnEiY C. Peeil, D.S.O. 
Professor W. S. Holbsw^oeth, K.C. 


Their Highnesses the Hawab of Bhopal and the Mahaeaja of 
Hawahagae. 

The Eight Honourable Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott : I was dealing with the Indore case and you wdil 
remember that the part I dealt with was the extensions of area of the 
Indore Eesidency which began with a limited extent and progressed 
till it reached a very large area indeed. 

In 1872 Sir T. Madhav E,ao was appointed Minister of the State, a 
gentleman of great knowledge and character, and he took up the 
question of the extension of the Eesidency area and of the extension 
of the claims in respect of it. It is important to remember that the 
Eesident at Indore was appointed under the Treaty of Mandsaur 
of 1818, and was purely a diplomatic representative. Article XIV of 
the Treaty provided, In order to maintain and improve the relations 
of amity and peace hereby established, it is agreed that an accredited 
Minister from the British Government shall reside with the Maharajah 
Mulhar Eaw^ Hoikar, and that the latter shall be at liberty to send 
a Vakil to the Most Noble the Governor-General and as such, of 
course, he would have certain amenities and jurisdiction over his own 
Agency people. Sir Madhav Bao found that the ground was being 
extended and many people other than the Agency people were 
being allowed to live there ; further the immunity from Indore taxa- 
tion which was originally, of course;, intended as a diplomatic immunity 
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of the Eesidency and its staff had been gradually extended to all the 
people living in the area and^ further, that the Eesident was claiming 
Civil and Criminal jurisdiction over all people living within the area. 
Goiisequently he wrote the letter to the A.G.G., Central India, which 
you will find on page 396 (No. 540 dated 3rd July, 3ST4), which raises 
the whole question, I am going to ask you to read that letter ; I 
hope I shall not have to ask you to read many of the documents right 
through. “ I have the honour to address you in view to suggest for 
your favourable consideration the necessity or desirableness of the 
utmost stringency being used in preventing the multiplication cl houses 
and Eazaars in the tract usually known as the Indore Eesidency. 
2. This subject came up in the course of conversation with the late 
Ollciating Agent, Governor-General, Colonel Watson, and that gentle- 
man informed me that as a rule applications for grants of building 
sites in the Eesidency limits are refused, and the . applicants directed 
to obtain sites without those limits. This is exactly what I aim at. 
It appears to me very desirable to place the rule on record to ensure 
its being steadily kept in view and adhered to. 3. So far as I am 
able to judge-, it appears that wEen a British Eepresentative or 
Minister was first allowed to take up residence at Indore in connec- 
tion with the Court of His Highness Maharaja- Holkar, a clear area, 
about two miles distant from the city, was allotted for his Eesidence 
and also for that of his suite. The Eesidency was erected and 
bungalows for the Agent^s assistants followed. 4. As, in the course 
of time, the staff of the Agent increased, houses increased in number. 

5. Even the menial servants of the Agent and his staff and the Agent's 
personal escort could and did find places within the Eesidency limits. 

6, According to international usage, the Agent claimed and obtained 

exemption from His Highness' taxes in the shape of duties for supplies 
intended for the use of his household, of his staff and of the escort. 1 , So 
far, this appears all right. It is in conformity with general ymactice in 
the Native States -of Travancore and Cochin, with wEich I am intimately 
acquainted. 8. But the area originally allotted here for such pur|>oses 
has been gradually allowed to be occupied by natives from our limits, 
such people being unconnected with the Agent and his suite. And 
the special immunity from taxes, originally meant to be limited to the 
Agent and his staff, has been gradually extended to all such people. 
Such development beyond legitimate intentions has been pressed for- 
ward so much, that the x^gency is even practically disposed to claim 
the right of civil and criminal jurisdiction over such people, wEereas 
such right can be claimed only over the x4gent's staff, servants and 
such like. 9. The consequence of thisi extraordinary advance has been 
a source of much difficulty and embarrassment to us. In point of 
fact, His Highness' capital is within two miles distancx-i of it, 
threatened with a rival likely to become formidable, unless timely 
measures be taken. 10. , I . leave it to your own judgment to conceive 
the grave and manifold inconveniences which must be inevitably 
entailed on us if the British Government should undertake to found 
and stimulate a town of its own in the very neighbourhood of our 
capital and in the very heart of our territories, and to claim for such 
town different a di^erent fiscal arrangement, and, in short, 

.quite a different system of management altogether. IL If I were 
called upon to give a hypothetical case merely to enable an English- 
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man to realis© the difficulties and perplexities entailed on us, I would 
offer the picture of the German Ambassador in London demarcating a 
certain area around his residence, inviting lots of the London popula- 
tion to settle around, and claiming within such area the right of 
administering German Laws and the German system in general, and 
claiming for the wffioie settlement, supplies totally exempt from the 
taxes of England. A town in such circumstances would, of course, 
grow with wonderful rapidity. 12. I doubt very much if it can be 
seriously the intention of a protecting and friendly Power like the 
Government of India that such a town should be founded and stimu- 
lated so close to our very capital and so much in conflict with, and 
so very detrimental to the requirements of our daily administration. 
There cannot possibly be any object in multiplying indehnitely the 
points of collision between the interests of the paramount and pro- 
tected States. 13. I hope, therefore, I may fairly suggest for your 
just and favourable consideration the steady and firm endorsement 
of the course indicated in paragraph 2 of this representation. 14. There 
can, of course, be no objection whatever to the multiplication, in the 
Residency limits, of the houses of European officers of the British 
Government or of the British Railway, British Telegraph, etc., of 
European British subjects in general over whom the Agent may legiti- 
mately exercise the right of civil and criminal jurisdiction. What I 
respectfully deprecate is the allowing the Native houses and Native 
population to occupy more ground.^' You observe the phrase of 
Sir Madhav Rao ‘‘to a right to exercise jurisdiction over European 
British subjects in general.''* In my submission, there is no such right . 
and his saying that there was one would not confer it. “ Unless 
restraining measures be stringently adopted, the Residency area will, 

I fear, ere long become, more crowded; its sanitary condition become 
impaired ; and these results might be made the ground for asking us 
to cede further space, a cession which I am sure would be intensely 
painful to His Highness if His Highness could ever be induced to 
agree to it." I should say that in fact though not quite in that form 
his prophesy tm-ned out to be correct and sanitary questions became 
the reason for asking numerous facilities in the future. “ In reference 
to some of my x^ropositions above stated, I can refer to International 
Law. For instance, Wheaton, in speaking of exemption from local 
jurisdiction, says, ‘ This immunity extends, not only to the person 
of the Minister but to his family and suite, Secretaries of Legation 
and other Secretaries, his servants, movable effects and the house 
ill which he resides.' Further, the same eminent Jurist says, ‘ The 
person and personal effects of the Minister are not liable to taxation. 
He is exempt from the payment of duties on the importation of articles 
for his own personal use and that of his family.^ 17. It must be in 
reference to these acknowledged general principles that the Govern- 
nient of India lias heretofore abstained from recognising the state 
of things in the Indore Residency limits. In these limits either the 
Agent himself or one of his assistants exercises civil and criminal 
juiusdiction. So far as this Jursdiction concerns the servants, etc., 
of the Agent and European British subjects residing within the limits, 
it is in conformity with the acknowledged usage- But it has been 
stretched to the unconnected Native inhabitants also. Colonel Sir 
Richard Meade, your predecessor in ''.office, 'expressly states that such 
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exercise of jurisdiction has not been legally reeognisedj no competent 
sanction having ever been accorded by the Government of India 
. . . I submit, Sir, that that is a very reasonable letter indeed 

stating in very plain forcible language the kind of drawback necessarily 
involved in that sort of extension. 

hlo reply was received from the Residency to the points raised in 
the aforesaid communication, but a letter (No. 541, dated 6th July, 1874) 
sent soon after elicited a reply (No. 1065, dated 13 th July, 
1874) from them that building sites in the Residency were given only 
under the authority of the Agent to the Governor-General, that they 
were resumable whenever required, and that no transfer of such sites 
could be made without the permission of the Agent to- the Governor- 
General. Of course, a very, very inadequate answer to that strong 
representation. It may foe pointed out here that the Agent to the 
Governor-General was unwilling to resume any site, though asked to 
do so in letter No. 583, dated the 26th July, 1921, and that the site 
rent is, as a matter of fact, charged in the Residency Area w^hich is not 
paid to the Indore Government. The contrast is there drawn between 
the statement of the Resident at the time that sites were resumable 
whenever required, and a request in 1921 to deal with the matter, and 
a definite refusal to resume; showing how these claims tend of them- 
selves to grow. 

Sir T. Madhav Rao left for Baroda soon after as Dewan and the points 
above mentioned, which he had raised, were not pursued as he had 
wished. In ^1878 the -Oentral India Agency desired to obtain from the 
State for Railway purposes a piece of land on the Residency side of 
the Railway Station, and another on the northern side of the Station. 
I am sorry there is no plan here : it is very difficult to find this without 
a plan, but a good deal of importance, you will see, attaches to this 
application for land on the side of the Railway Station between the 
Station and the Residency. A good deal of discussion took place over 
a Customs Nal'ci (post) which the State wanted to put up, and in the 
course of the discussion an assurance was received from the Agent to 
the Governor-General that his object has always been to restrict 
Mhow — ^that is the Cantonment area — and Residency inhabitants 
to local wants in trade. That is to prevent a trade centre growing up 
there. The State wanted that Customs Naha for the purpose only 
of exacting its due customs duties and export duties on goods which 
w'ere imported into the State where bulk -was broken, sale transactions 
took place, and subsequently the goods were either consumed in the 
State or were exported by the purchasers. I want your particular 
attention to the difference between either customs duties or export 
duties on the one hand and transit duties on the other, because the 
discussion that follows largely deals with confusion in the minds of the 
representatives of the Crown between these two things. Transit duties, 
as you remember, were duties charged according to the old practice 
in India on goods passing through a territory, coming in at one side 
and going out at the other. The endeavour of the Government of 
India -was to g-et the transit duties abolished in ail States and in the 
end they succeeded. It is obvious that transit duties interfere with 
commerce by creating barriers and extra trouble. The State of Indore 
gave up transit duties on certain roads. No question of exaction of 
transit duties arises at any stage in connection with the Indore 
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Eesidency. It is partly Customs duties but in the main export duties, 
duties charged on the export from the State of produce taken from 
the State which may have been brought in from outsidei but which has 
been purchased in the State and then sent out again — after bulk has 
been broken, very likely, but anyhow after there has been a transaction 
in the State. Transit duties have got nothing to do 'with that type of 
transactioii. The Customs NaM was wanted in order that goods 
brought in might not be taken out by railway without paying the 
proper export duty. It appears that all the land required by the Agent 
to the Governor- General for Railway purposes wuas given over by May, 
1S7S. That is between the Railw^ay and the Residency Area. Soon 
after, that is on the 26th of June, 1878, His Highness addressed a letter 
(Exhibit YII) to the Agent to the Governor-General in w^hich, referring 
to a settlement come to between them at a personal interview, he 
recpmsted him to issue a public notice that the passage (sic) through 
the land given for the railway purposes would not be nsed for any 
puriuises other than that of carrying goods to the Indore Residency 
for fide consumption, and that any defaulting merchants or other 

persons would be handed over to the State for being punished under 
its Customs laws. There is one sentence that I must read in Exhibit VI 
(page 899). This is a letter (dated 4th February, 1878) from the 
Resident addressed to the State in connection wdtii the Toll House, and 
you will observe in the second paragraph the objection is based upon the 
contention that it was transit dues that were in question, and it was 
not transit dues ; if it had been transit dues of the kind which the 
Maharaja had agreed to abolish, I venture to suggest that the language 
used by the Government would have been very different from the argu- 
mentative, persuasive language employed in this coiTespondence. 
There would have been a short, sharp order. You are breaking your 
contract, you are not allowed to do it, and you are not going to be 
allowed to do it.’’ Paragraph 6: It would have been optional with 
the Government to place a station at the Indore Residency before the 
line reached the City ” — that is to say, on bringing the railway into 
Indore — and I may mention that this course w’^as suggested in order 
to anticipate any difficulties, such as are now under discussion. Sir 
Henry Daly overruled the suggestion believing that the interests of 
Indore w^ould be better served by the plan now carried out, and having 
full faith in the steadfastness of the freedom of traffic established. By 
placing the little Toll House at the Residency side of the Station this 
stability is gone. Sir Henry Daly saw bundles opened and examined 
and carts unladen. It may be said that the Pandit in charge of the 
Toll House in doing this exceeded his authority, but if he has authority 
to sit there these mistakes will become chronic, and the Agent to the 
Governor-General feels that the Government of India alter paying 
a high price for the freedom of the road, will hold him revsponsible that 
this is not infringed by the levy of transit dues. It is impossible that 
the location of this Customs house should be permitted,’’ These are 
the three important lines: '' The Imperial Government does not desire 
to interfere with the levy His Highness may impose on traffic passing 
in and out of his City. But this ’’—meaning the -Customs House at this 
point — “is to tax and cramp British subjects residing within limits 
under British control.” How, that is the real point of the objection 
that is made, and that is the point that is, in my submission, entirely 


untenable. I want the Committee to appreciate- tlie difference because 
it is one of real principle, and the principle, in my submission, is ceded 
by what the Government say. Assuming for the moment that it is a 
case of charging -export duties only — goods are brought from outside 
the City of Indore, they are there sold, purchasers deal with them as 
they like and then export them. That is traffic passing in and out of 
the City within the meaning of this sentence where the Eesident says 

The Imperial Government does not desire to interfere w-ith the levy 
His Highness may impose on that type of traffic. If it had been 
transit duties, they would have objected, because His Highness had 
agreed to abolish transit duties, and the fact that they admit that 
he is entitled to do it in respect of traffic passing in and out of the 
City is conclusive that the tax he w^as imposing was not a transit duty 
hut something which he w^as entitled to impose, and the only distinction 
they make here is, not between the kind of traffic and not betw-een 
the ikind of duty, but simply and solely between the traffic going into 
the City and traffic going into the Residency. In my submission, that 
is no distinction of principle whatever. In paragraph 7 there are 
certain threats used in order to make the State -conform to the wish 
of the Eesidency. Again, had it been a question of breach of an agree- 
ment about transit duties, this is not the language that would have 
been used : It w’oiild be easy to run a loop line to the Residency, 
but this, Sir Henry Daly trusts, may not be necessary. The result of 
an annoying tax on goods i^assing to and from the rail at Indore would 
be to- sw^ell Mhow into a large- city. The object of the Agent to the 
Governor-General has always been to restrict Mhow and Residency 

inhabitants to local w^ants in trade Sir Henry Daly has 

striven to obtain an act of grace for His Highness in the consideration 
of the Rhandesh boundary; it w’ould be painful to him, while this repre- 
sentation is fresh with Government should he be compelled to signify 
that he has failed to prevail on His Highness to abstain from levying 
transit dues in the manner now initiated/’ How, I feel convinced that 
had they been transit duties, the language would have been very 
diff erent. 

In 1879 it w^as noticed that grain coming to Indore from places 
outside ^vas taken by traders to the Adda (cart stand) of Havrala Barda 
in the Indore Residency, and after being sold there — you notice that — 
w\as exported to other places by rail, and that similar grain imported 
to Indore from other places by rail was sold by traders within the 
railway compound. These transactions caused a loss to the State 
of its import and export duties. That is not transit duties at all ; 
it is on goods going out after they have been purchased inside the 
Sfc^te, and it is in respect of goods coming in subject to Customs duties. 
The matter was represented to the Residency by the Durbar Yakil 
in Raifiyat, Ho. 88, dated the 25th February, 1880, and he requested' 
that the grain dealers should be warned not to carry on such transac- 
tions either in the Residency or Railway limits, since these areas were 
not intended for pui’poses of trade to the detriment of the Customs 
Revenue of the State. In reply a Kaifiyat, Ho. 370, dated the 
19th March, 1880, was received which gave assurance that the person in 
charge of the Haw'ala Barda Adda— that is, in the Residency— had beeu: 
given a warning to meet the wishes of the State. Those two Kaifiyats 
are exhibits YIII and IX respectively (pa-ge-s 400 and 401).- I need 
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not read the first one because it is accurately stated in "Ahat I luu^e 
just said to you, but I want you tO' look at No. IX ‘(page 401). This is 
from the Indore Ecsidency: In reference to yoiirijlvaifiyat No. 88, 
dated ’25t]i February, 1880, representing that grain dealers in the Indore 
city take their carts of grain tO' the Adda (cart»staad')- of Now la Bird a 
in Ihe Iiulo)*e Caulonmeut that k Indore Eosidency — “and (lienee 
to tlie Eaihvay >Statjoii, where meroliants buy and sell their grain for 
the I'liirpose of exportation and thus evade the Biirl.>a-r'’s import and 
expo-rt duUes, and requesting that they be warned not to carry on such 
transactions eilber within the Residency limits or those of the railway 
station, I beg to infomi you that orders have been issued to Nowla 
Birda aceordiiiu’ to (he wishes of the Durbar.” Bo (bat there they are 
conceding it quite clearly, alter pressure, in the case of grain. 


The next letter is Exhibit No. 'XT on that page, which, is earlier in 
dole tlian No'. X. I read it next. This is from the Vakil to the 
A.GXL (No. 487, thiied Slh November, 1880): “ I am in receipt of your 
lettci‘ dated the 15th September, 1880, received in reply to- n:i,y letter 
•of tlie 12th idem., regarding the stoppage of carts containing salt, the 
stoppage of export and the publication of a notice in the Indore Resi- 
dency that any one found disobeying the orders about stoppage of 
export will be punished. ’’ — That is the stoppage of export of grain and 
other things referred to in the letter I have just read. “ Your letter 
asks for a list of articles on which duty is levied so that the Residency 
Magistrate will act thereupon and prevent loss of Sayar dues to the 
Stated^— 'Now, Bayar Dues are Customs dues, not transit diies. --^^ This 
list has, however, been already sent to you with my letter No. 369 of 
the 21 st September, 1880. A communication has been received from 
the General Department of the State, together wdth a report from the 
Muntazim Sayar — that is the man at the head of the Customs Depart- 
ment—*^ saying that it has been settled lately that good^s exported 
from the Indore Eesidency shall be taken t-o Eanipur’’ — this is the City 
limits—** and that such goods should leave only after such Duty is paid. 
This procedure was in force till the 27th October, 1,880. On that day 
21 carts, containing salt and sugar, belonging to- Dhanji Jiyaran Bania 
of the Indore Eesidency, wmre -on their wmy to Goona and other places 
without paying the State duties, and it was reported that some other 
goods were also to be exported similarly. Intimation of this was 
given to the Indore- Residency K-oWali, but the Kotwal said that no 
duty would be levied -on goods pmsing over the tnink roads, or by 
rail, and that the export of foodxstuffs alone was prohibited. The 
General Department requested that communication may be made io 
the Indore. Residency to prevent the loss of »Sayar duties that is 
Ciitoms— “ to the KState. I therefore request that necessary o-rders may 
be issued and the Durbar may be informed.” So that, apparently, 
there was a general order in force for five months, from March to 
September, and, then, for some reason, based on no conceivable prin- 
ciple, it was decided to limit the assistance ' rendered to the State in 
the clearing of its Customs duties, to' food articles only; and salt 'and’ . 
sugar, which I should have thought' worn also food articles, were, 
excluded. The answer is EkhiMt, .No. ^ AO (No, 1481, dated 14th 
November, 1880): ** In reference '-to,, ;ydur''. Kaiiat No, 437, dated the’. 
Sth November, 18S0, on the .report of the'Muntaaim of Indore Sayar, 
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that 21 carts of sugar aad salt belonging to one Dhanji JitaraooQ of the 
Indore Residency Bazaar, left for Goona without paying the Durbar’s 
duties thereon, and in reference to the Residency KotwaFs reply to 
the Vakil that traffic passing over main roads and the railway is not 
subject to the Durbar^'s taxes, but that there is a prohibition for 
exportation of grain, I am to inform, you that there is a prohibition 
placed on the exportation of grain from the Indore Cantonment which 
has not already paid the Durbar’s taxes, but that this does not apply 
to salt, sugar, etc., imported by rail here and exported later on by 
trunk roads.” There is no earthly reason, so far as I can see, why 
there should be any distinction between the two. The principle having 
been admitted of the right of the State tO' collect those Customs duties, 

I submit it ought to be allowed to do so in regard to all articles, and the 
refusal to permit it was a denial of State sovereignty within its own 
territory. The grant of land in for railway purposes 

in the manner aforesaid gave opportunity to merchants to take goods 
from the railway station to the Residency area and 

to store them there for purposes of export. Fatuvally, the 
State saw in this a danger to its Customs revenues, and it addressed 
to the Central India Agency a letter, No. 469, dated 20th. July, 1881, 
in which, to safeguard its interests, it suggested two alternatives: 
(1) that the level crossing gate on the side of the Residency should 
he closed in order that all goods coming by rail should go hrst to the 
City side to be charged with State Customs duties there before their 
export; (2) that, if this course should not be agreed to by the E-Csi- 
dency Authorities, lists should be made of the articles required for 
the bond fide consumption of the people of the Residency, in order 
that these articles might be allowed by the Indore 'State to pass duty 
free to the Indore Residency. None of these alternatives were accepted, 
and discussions went on till 1882, when Sir Lepel Griffin put down his 
view'S. They are given in a long memorandum (dated 27th September, 
1882) extending to nearly six pages of this small print, I do not want 
to read the whole of it, but I will summarise it, and you will see 
whether I am correct in my summary of it. The whole argument in 
it is based upon a confusion between Customs and Export Duties on 
the one hand, and Transit Duties on the other, assuming really that 
these were the Transit Duties, and therefore, that these goods ought 
to go free. My submission is that it really has nothing to do with 
the case at all. The document itself is open to criticism as being 
inconsistent with itself, having admitted many times over that in 
fact these were Customs Duties; but I do not think it is fruitful,, 
having regard to the fact that we w^ant to limit ourselves to general 
principles, to discuss the particular letter lin that kind of detail. But 
I do want to call your attention to one or two sentences in it. The 
Durbar have submitted (page 402) a very carefully reasoned but short 
memorandum (No. 469, dated 20th July, 1881, to the First Assistant 
to the A.G.G.). I think I ought to ask your attention to one or twm 
passages in that, (Exhibit 12). In the middle of the third paragraph, 
they draw attention to the fact that when the original arrangement 
was made for the building of the railway, a settlement was arrived at 
between the Durbar and the British Government, which distinctly lays 
down that no traffic should be allowed within the railway limits — 
that is no trade should be allowed within the railway limits. Then 
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paragraph 4: To prevent this cours-e I have the honour to suggest 
that the level crossing within the railway limit should be shut upj 
and all goods that come by railway should be ordered to be removed 
to the city side, whence the merchants can export them to any part 
of the country after paying the usual export duties. . . . 
Would you look at the next paragraph but one, the third sentence : 

While wu’iting on this, subject I beg to state that Captain Barr had 
ordered that there should take place no exports whatever unless the 
merchants paid the usual Durbar duties. But General Daly cancelled 
the order, thus causing loss to the Durbar, which can be roughly 
estimated at Rs. 36,000 per annum. Then the final paragraph is: 

I beg, therefore, that you will be good enough to induce the Agent 
Governor-General to take the matter into his consideration and to 
restore to us such little piece of land as wdil serve to keep the limits 
of the Residency and the railway apart from each other. Then the 
Agent to the Governor-General reports thus, in paragraph 2 of his 
meniorandum dated 2'7th September, 1882 : During the year that has 
])assed since the receipt of this commCinication — that is the one I 
have just read — I have not considered it necessary or desirable to 
take up the ease • seeing that it had been decided finally, authorita- 
tively, and with the acquiescence, although not wuth the consent of the 
Indore Durbar, in 1878, in a manner and for reasons with which I 
was and remain in complete accord. The Barbaras humble prayer 
for what it conceived to be its plain rights had been decided by the 
Government against it, the party concerned, without any reference 
to any independent inquiry. I venture humbly to submit that the 
Durbar was absolutely right, and the Government wms absolutely 
wrong. But the Agent to the Governor-General says it is not neeessar;^ 
or desirable to take up the case. I am not complaining of his conduct. 
He knew% as he says, that there had been a final authoritative decision. 
Tt may be that it was his duty to act in that way. But I do very 
respectfully submit that the system is wnmng where a matter of this: 
kind, wdiich is obviously one which ought to be decided impartially, 
is decided arbitrarily by a decision of the Government in its own 
interest, where the iinancial interests of the State are sacrificed in 
order to, promote the financial interests of British India. I venture 
to siibrnit, it is p.lain that it is a system that cannot last, and that 
there must be some change. You- will observe the fallacy of the whole 
letter begins in paragraph 5: '' Afe a preliminary to discussion, I 
limited its range as far as possible by defining the -exact grievance 
of which complaint w^as made.'' Then he defines it—I am not going 
to pause on it— in terms that are so ludicrously wrong and unconnected 
with the facts of the case that, of course, his conchistens were vitiated 
by his original start. He defines the grievances by omitting the funda- 
mental fact that the Durbar had raised the whole question not in 
relation to goods coming straight through the State but in relation 
to goods sold in the State and exported thence by their purchasers. 
In relation to the transit duties there is no difficulty ai all The 
system is familiar to Sir Harcourt Butler. A Parwuna is given to 
the importer at the State boundary^ if he says , that the goods are 
going right through the State, and he produces sl Parwamt on the 
goods leaving the State to shoyr that they are entitled to leave without 


payment of duty, and they go through and there is an end of it. 
There is an admission of fact here in this letter about the piece of 
railway land which was taken from the State (paragraph 15) : The 
Durbar asked for a strip or gap. ‘Mn his first Assistant's letter of 
the 26th April, 1878, he pointed out that the question simply was that 
the railway authorities required the land in question for railway pur- 
poses, and that such purposes could not be obtained if the strip or 
gap required by the Durbar were to be allowed. He again pointed 
out that the Customs Post which, they had established in such a position 
was in opposition to the arrangement by which trade had been freed 
on the trunk roads — this is the old transit duty point — “'and that 
the Durbar had levied dues on goods which had previously passed 
free. Sir Henry Daly accordingly declined to allow the gap and 
insisted on the whole of the land required being conceded, and informed 
the Durbar that unless the land were made over by the 1st April he 
would solicit the orders of the Government of India on the subject, 
and suggest the inmied;iate laying of rails, from the raihvay station to 
within the Eesidency limits, where, had the Government of India so 
chosen, the site of the railway station might have been originally fixed. 
The land, on this, was surrendered by the Durbar and included within 
the railway limits wdiich now^ join those of the Residency, and through 
traffic can pass from, the free grand trunk roads to the railway station 
without paying .toll at any Indbre Customs House. I venture to 
submit that was a plain ease of the State submitting to a threat of 
force. If the Government says We are going to lay rails ’’ the State 
knows quite well it is within the power of the Govermneiit to do it. 
It is for that reason that it is so fundamentally vital for the sake of 
the great principle of liberty to get a system by which these questions 
can be properly adjusted by an independent investigation. I do not 
propose to read the rest of the letter because it is ail based on that 
fallacy that it was transit duties and not Customs and Export duties. 

Early in 1883, in reply to correspondence received from the Central 
India Agency in connection with the detention in custody of one 
Motilal, the State informed the Central India Agency, in letter 
No. 243, dated 9th February, 1883, that a man by going over to reside 
in the Indore Residency could not change his status of being an Indore 
subject, and that the Indore Residency should not be called British 
territory, as it was intended only for the residence of the accredited 
British Minister at the Court of His Highness Maharaja Holkar. 
The status of the Residency as a place merely for the residence of the 
British Minister was in the same year explicitly explained to the 
Central India Agency by Bakhshi Kumansingh in his letter No. 71.9, 
dated 29fch June, 1883, in which, while mentioning that one Guljee 
Jagannatffis opium was detained for non-payment of State duty, he 
says: I need hardly repeat here what has been frequently urged 

by the Durbar in the course of its correspondence wdth your office that 
the Indore Residency was established for the accommodation of the 
representative of the British Government .... and nothing 
more. ^ ■ 

Now we get a question arising about the manufacture of opium 
in the Indore Residency (page 388). The question of the manufacture 
of opium in the Indore Residency, and its export therefrom, also 
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formed the subject of correspondence about this time. In letter No. 
825, dated the 4th August, 1883, to the Central India Agency, the State 
maintained that it had the right to charge with customs duties all 
opium brought into the Eesidency whether from Indore territory or 
from other States. It was pointed out .that hhe State had,, its opium 
office in the Eesidency up to 1858, ; that’ the' Customs,', duty was levied 
by the State on ' all ' opium weighed there'; ' and that the office was 
removed by the State of , its .''own accord.'. The Central India Agency 
was also reminded that' the Indore .Eesidency and Mhow Cantonment 
were portions of the State territories, and a reference was made in 
that connection to the... .case',' of ■ 'His.. Highness the Maharaja Holkar 
through his Agent, Madhov Bao Mbrchwar, plaintiff appellant, versus 
Adaji Dada, defendant respondent—in which there had been a decision 
—in which it w^as laid dow-n by the Agent to the Governor- General 
that the Mhow Cantonment was' .not British territory. These argii- 
ments had their desired effect. The. Central India „ Agency required 
Giilji Jagannath, the person concerned, to stop .the m.anufacture of 
opium in the Eesidency and to satisfy the demand of the Indore Gov-' 
ernrnent for duty on all opium so manufactured and whether brought 
from the State territory or other States. (Central India Agency letter 
No. 6440, dated the 21st May, 1894). About this time a letter, No. 
1560, dated the 29th May, 1844, was received from the Central India 
Agency intimating, with reference to ,the States previous representation 
(No. 825, dated the 4th August, 1883), that the Government of India 
could not allow a tax to be levied by the Indore State on opium not 
growm in the State territory, and which having arrived by railway or by 
the Agra-Bombay Eoad, was taken to the Eesidency scales for the 
sole purpose of being weighed prior to- its export. This decision 
took no account of the argument then- advanced that other States 
had been levying duties on opium sent to the ■weighing scales situated 
in their territories. Of course, I am not going into the question of 
fact as to whether bulk would be broken or not, so as to make it an 
importation into the State. If it were mere transit there w-ould 
be nothing in it. As it is, what the Government of India laid clown 
in effect was (1) that the Indore State could not levy on foreign 
opium brought by railway or the Bombay-Agra lioad into the Eesidency 
for the sole purpose of weighment at the Eesiden-cy scales, and that 
(2) this pronouncement had not reference to the opium brought for 
manufacture or storage in the Indore Eesidency. They do not object 
if it is merely for weighing. Accordingly in a case which arose three 
years later, the Central India Agency gave qiders that no opium 
could be manufactured in the Eesidency for export to other places 
(letter of the Deputy Opium Agent to Shivial Motilal, dated the 
nth February, 1887). But as regards the storage the Central India 
Agency at a- later stage whittled do-wn the State right to some extent 
by expressing their inability to- enforce the prohibition of storage in 
all cases, since they considered it impracticable to do so. That is an 
illustration of what must obviously be the natural result ; if the State 
officials, the- State customs officers and Police are not allowed in an 
area, obviously the State law cannot propeHy be enforced in that 
area ; difficulties are bound to arise. ■ 

Here one has to go back for a moment in order to get the thread 
clear. Before proceeding to-the -ne^tt^stage 'i reference must 'be made 
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here to the correspondence' of 1869? which sho'ws that the British 
antlicirities themselves felt then that they couid not? without the saiic- 
lion of tlif Hoikar State, validly exercise jurisdiction in the Canton- 
ment of Ailiow. The position of Mhow'j it need hardly be said, is 
akin to that of the Indore Residency as far as jurisdiction is concerned. 
Ill its letter dated the 20th February, 1869, the Central India Agency 
to the State Vakil :—(l) That cases relating to immovable 
prop€?rty were arising in the Cantonment. (2) That the Courts there 
had only minor and siiiimiary poivers and couid not entertain the 
Chse> in (|iiestion, and (3) That, therefore, it was hoped that His 
Highness would agree to have the Cantonment Magistrate (at Mhow) 
invested with the powers of a- Civil Judge to take up and decide such 
cases. The reply of the Vakil is contained in his Kaifiat, Ho. 1T2, 
dated the 25th i\Iareh, 1S69. He informed the Resident (Agent to 
the Goveriiox'-Gcneral) that His Highness had consented to the estab- 
lishment of a Court in the Camp at Mhotr, subject to the following 
conditions : (1) That the camp would always remain as part of the 
Indore State’s territory. (2) That wRen laws were made or altered 
theio information of the same should be given to the State. (3) That 
when the Plaintiff lived in the Khalsa territory — that is outside the 
cantonment — and the Defendant lived in the Camp, the suit should be 
instituted in the Camp through the State Vakil, wdio should also be 
infomied of the final decision. (4) That w^hen the PlaintiH desired 
to appeo! he should not gO' to any High Court but should appeal to 
the Agency at Indore. (5) That if the Plaintiff was residing in the 
Camp and the Defendant in the Khalsa territories, the former should 
institute a suit in the State Civil Courts and that final decision would 
rest with the State. I call attention to that : the very reasonable 
attitude of the >State in meeting the views of the cantonment authorities 
as far as possible. It may be noted that a few years later, in disregard 
of these stipulations, laws were introduced and Courts were established 
in the Cantonment of Mhow, by notification under the Foreign Juris- 
diction Act, without care having been taken to follow the conditions 
aforesaid. A similar procedure was adopted in the Indore Residency ; 
and this was particularly unfortunate since the Indore State had not 
only given no permission for the exercise of jurisdiction there over the 
people unconnected with the Residency, but had expressly protested 
against the exercise of such jurisdiction. The question of the State’s 
jurisdiction over the Residency area came up again for consideration 
in the year 1897. In his letter Ho. 300, dated the 24th April, 1897, 
the Minister reminded the Central India Agency that the Indore 
Residency was a part of the Indore territory, and asked that the 
State should be “ permitted to exercise control over the trade of the 
Residency Bazaar and bring it under its custom’s tariff.” He pointed 
out that in. spite of the assurance given by the Central India Agency, 
from time to time, that the Residency Bazaar would be restricted 
to local wants in trade” the merchants there w^ere carrying on an 
amount of export trade which did not pay duty to the State, though it 
had a right to tax consumption so far as the people of the Residency, un- 
connected with the Agent to the Governor -General and his staff 'were con- 
cerned. The Central India Agency’s reply is contained in their letter Ho. 
4658, dated the 13th May, 1897, from which the following extracts are 
quoted m most important : Under certain limitations and subject to 


certain proyisions as to method of control, the Agent to the Goyernor* 
General is pi-epared to admit that as the Eesidency limits form an 
integral part of the territory of His Highness the Maharaja Holkar, 
the Durbar has a right to levy from a person living in the Eesidency 
limits, not being a British subject, the same taxes as are taken from 
other persons living in other parts of Indore territoiy. It may be 
conceded that Banias and other dealers purchase and bring into the 
Eesidency Bazaar grain and other ai*ticles of commerce in excess of 
local requirements and that these articles change hands in the 
Eesidency Bazaar and that profits accrue to the dealers who buy and 
sell these articles. It is with regard to the legitimate tax on these 
trade transactions that the Agent to the Governor-General is pre- 
pared to admit the claim of the Indore Durbar. But on the other 
hand if the Durbar claims the- right to levy a tax on trade transactions 
in the llesidenc^^' Bazaars, it is presumed the expenses usually covered 
by the collection of such octroi and municipal taxes would be borne 
by the Durbar . . . . • If the Durbar desires to levy a tax on 
trade, Oolonei Barr is prepared to admit the claim provided that 
the proceeds of the duty are fairly apportioned to the maintenance or 
Municipai expenses of the Bazaar. But the Agent to the Governor- 
General is quite prepared to consider proposals which would secure 
the, collection by the Eesidency authorities of an import and export 
duty on all articles of trade, which are imported into the Eesidency 
limits for purposes of trade, and are exported after breaking bulk and 
changing hands in E,esidency limits, provided (1) that the Durbar 
contributed from the tax so collected such a sum as may be agreed 
upon towards Municipal expenditure in the Eesidency Bazaai’ ; (2) 
that the tariff of charges is the same as is imposed on goods sold for 
export in the City of Indore ; (3) that no restriction or prohibition, 
beyond the levy of this tax, is placed on the export of grain or other 
commodities from the Indore Eesidency Bazaar to any part of India.’’ 

I will pause there for a moment. You will observe there that in 
that iette.r the Eesidency authorities are expressly conceding the con- 
tention of the State at the time and saying the precise opposite to what 
Sir Lepel Griffin said in his Memorandum, that we wrere entitled to those 
import and export taxes wherever bulk was broken in the course of 
trade ; that was all the State had ever been asking for. It shows 
how easy it is for injustice to be done to a State when that long 
memorandum of Sir Lepel Griffin could be written, the whole of it, 
on an entirely false basis which is subsequently given away by some 
officer of Government who presumably had not had that in mind, or 
was fair minded and realised that the matter must be dealt with on prin- 
ciples and did his best to do it. There are certain stipulations and 
conditions attached to this concession here which, in my submission, 
they were not entitled to attach, hut , that is a minor point. They 
illustrate only the difficulties that arise out of these cases of ex- 
territorial habits — I will not say jurisdiction ” but habits ” of the 
British Government in the States. 

There is one point I do want to refer to there, Sir. In the first 
passage of that quotation you see that it is conceded that the Durbar 
has' a right to levy taxes except upon, British subjects.” How, Sir, 
very respectfully, that is an exception which Eas no justification, if 
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fon exclude, of course, the Kesident and the persons entitled to diplo- 
matic immunity. In the treaties with Indore there are express clauses 
jiroviciiag that the State will not employ English or Americans without 
the sanction of the GoveTnor-.Generai, but there is no cession of 
jurisdiction to the Government ^over British subjects or European and 
American subjects^ although in some treaties—I think, if 1 remember 
rightly, the ease of Savantvadi is one — that jurisdiction is expressly 
ceded, and the fact that you get it ceded in one or two treaties 
shows, 1 venture to submit, quite clearly that it is not a matter that 
can be nifei-red or implied. In the absence of an express cession 
of jurisdiction over Europeans my . submission is that each of ' these ' 
fiiii-powerecl States has an absolute right' to exercise all civil and 
eriniirial Jiirisdietion over any European, ■ any Englishman , present in 
the State. That is a matter of law upon which I make that submission 
as we come to it in the reading of this evidence. 

Besides claiming immunity from taxation for the Agent to the 
Governor-General and his staff, which the- Indore State was prepared 
to allows on the ground of international usage, if not on the ground 
of the Treaty of Mandsore as the Agent to the Governor-General 
asserted, the Central India Agency claimed such exemption for all 
Government ofEcers and troops whether connected or not with the 
Eesidency ; and they also claimed such immunity for the rest of the 
Besidency population in respect of their articles of consumption. The 
reply of the Central India Agency contains no explanation as to why 
the Besidency Bazaar was being allowed to carry on trade beyond 
local wants. Even the qualified recognition of the State’s right was 
whittled dowm w^hen the time came for the application of the pro- 
cedure laid down by themselves at the end of their letter. They now 
questioned, as w'ouid appear from what follows, the right of the State 
to tax the trade in commodities imported into the Besidency Bazaar 
from Foreign States for the purpose of export. This, they said, was 
as large as 80 to 85 per cent, of the total trade-, forgetting that in doing 
so they were admitting that the Besidency had become a large centre 
of trade. They argued that the system of octroi would not do for 
the collection of the State’s dues, and that there -was no other system 
which could be considered as suitable for the purpose. In other ivords, 
they say; the method you want to adopt for collecting them is 
very inconvenient to us, and we will not allow any other. 

They reaffirmed in the end their vaidous propositions which conceded 
to a considerable extent what the State asked. (1) That the DinBar 
have the right to levy any dues they please on produce grown in 
Indore territory and imported into the Besidency Bazaar, and (2) that 
the Durbar have a right to profit by the large trade which is carried 
on in the Besidency Bazaar. Those, of course, are perfectly sound 
admissions. Then they go on to say they could not ofier for the 
acceptance of the State any solution better than that contained in the 
following passages : Eegarding the second point mentioned above, 

viz., the right of the Durbar to profit by the trade carried on in the 
Residency Bazaar, I am to say that in consideration of the primaiy 
difficulties attending the collection of any import or export duties 
(as explained above) and in order not to deprive the Durbar of its 
just dues, the Agent to the Governor-General would be willing to 
sanction an increase of the present tax on trade transactions (Beyai) 
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in force in the Eesidency Bazaar from 2 annas to 4 annas per cent., 
and would agree that only one-third of the collections should be 
retained by the Eesidency for the maintenance of the Bazaar, two-thirds 
being handed over to the ’State. From this source, in an ordinary year, 
it is calculated that the Durbar would directly benefit by an increase 
in revenue of from 15,000 to 20^000 per annum, with no corresponding 
evils such as must result from an increase of taxation on imports or 
exports. To give some idea of the basis on which such a revenue 
would stand, it may be mentioned that for the year 1893-94 the export 
from the Eesidency Bazaar in the two articles, wheat and linseed 
only, amounted to 731,112 maunds/^ So that shows, on two articles 
alone, the extent of the trade, I am to add that if the Durbar 
accept the suggestions now made for the Indore Eesidency Bazaar, 
the Agent to the Governor-General is prepared to recommend to the 
Government of India an extension of the same rules to the Ganton- 
ment of Mhow ; but it must be clearly understood that the basis of 
negotiations must be a distinct promise on the part of the Durbar to 
remove all Hakas from all roads leading to Mhow and Indore Eesidency, 
and the freedom of produce of other States from all taxation except 
that -which may be agreed upon as leviable upon trade transactions.^’ 
Now, Sir, there are two broad criticisms upon that letter. The first 
is, that if, according to the law of the State, there was a tax upon goods 
exported from the State, and that applied in the City of Indore and 
in other parts of the State territoiy to goods exported, whether they 
were grown in the State or whether they had come from outside — 
assuming that in the case of the State the tax was applicable in 
that way regardless of the original source of origin of the goods, 
and that that was conceded by the Eesidency in regard to goods 
exported from the City of Indore as we saw in the previous letter it 
was — what justification had the Eesidency for saying, in respect of 
goods exported from the Eesidency, you shall not tax any goods 
except those that have been grown inside the Stated ’’ 

We are not concerned here with questions of policy as to whether 
the method of taxation was a good one or a bad one, or whether it 
might be improved ; we are concerned with a question of sovereign 
rights. My respectful submission is the Eesidency had no right to 
deny to the State the exercise of its sovereign right to tax within" 
the Eesidency the export of goods on exactly the same footing as It 
taxed them when exported from the City of Indore. That is the first 
point. The second point is that they are saying to the State : although 
this is State territory ; although you have Customs officers and officials 
and although you have Police, although you have your ordinary method 
of collecting your taxes in your territories, you shall not adopt those 
methods here. As a ooncession, an act of courtesy and grace, instead 
of allowing you to do it we will do some collecting for you, but 
we will not collect your tax, we will collect another tax which we 
have invented for ourselves in the Eesidency called the Beyai tax, 
and we will double the rate of it, and out of that we will give you a 
certain amount. My submission is that they were not entitled to do 
either of these two things. 

Then the answer (No. 771 dated 30th October, 1807). The Indore 
Government were sick to death of getting nothing, so to speak, and 
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rather than go on they accepted the oSer and made an agreement. The 
Indore Government accepted the inadequate one offered as above, and 
proposed an agreement for the levy of the said taxation in the Indore 
Residency and Mhow Cantonment. The proposed agreement left it to 
the Residency to control and direct the collection of the tax, but pro- 
vided that the Statens customs offici'als might periodically inspector take 
copies of books, registers, etc., and make siiggestio-ns about any prac- 
tical detail of the system. It also- provided that the cost of collection, 
such as establishment charges, etc., should be incurred within the grant 
to be fixed by mutual consent. The Central India Agency refused to 
bind themselves to these provisions and maintained that the State would 
have ho> right to interfere in the administration and collection of the 
tax or even to act as auditors of this account. The Central India 
Agency refused also to stipulate that the State would receive Rs. 15,000 
per annum as minimum income from the tax, or to agree that the rate of 
taxation would be raised proportionately if the income fell short of it, 
although it appears that in the course of conversation between the 
Agent to the Governor-General and Mr. Barnes (Assistant to the Agent 
to the Governor-General) on the one side, and Rao Bahadur R. J. 
Bhide, then State Vakil, on the other, both these stipulations had been 
verbally agreed to on the 2nd October, 1897. As a result of further 
discirssion the Central India Agency merely agreed that the State might 
at 'any time offer any suggestions or bring to notice any matters 
regarding the practical woridng of the scheme and that although for 
one year the rate of I per cent., shall not be subject to alteration, at 
the end of that period the scheme shall be liable to revision, 'and the 
Durbar shall be at liberty to. make any proposals regarding it which 
they may think fit.” A magnanimous offer! If you do not like it, you 
may make some proposals to us. We do not undertake to consider 
them, but you may make them. Then the State, of course, did not like 
that, but they realised that there was no alternative and so they ac- 
cepted the proposals (letter No 229, dated 29th. March, 1898), as ex- 
pressed by the Agency, with the result that the State is now entitled to 
receive two-thirds of the nett profits arising from the Beyai tax charge- 
able at { per cent, on trade transaction of the value of lls.25 and above 
in the Indore Residency and MRow Cantonment ; and to a similar share 
from the nett receipts of the Gari Adda tax levied in both of these 
places. In consideration of this share the State has bound itself to 
levy no duty or dues of its own on goods going from Foreign States to 
the two places. Whether any goods going from the said two places to 
Foreign States should be similarly exempted is not made cle'ar in the 
draft of the final agreement received from the Centra] India Agency. 
The clause of the agreement in favour of the State that the rate of taxa- 
tion might be considered 'after one year so as to raise the income of the 
State to what was anticipated was apparently either lost sight of or 
was at least not pressed by the State. Council, which had be^n got up 
to administer- the State affairs by. February, • 1900, when the case was 
ripe for the consideration of that clause. You see there was a year 
allo^ved for the working.of it, and by the end of that year the Maharaja 
had been deprived of his powers, for maladministration. There was an 
Administration pub in which continued from early 1900 to the year 1911, 
tod from then on, you will bear in mind, the State was under the 
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Administration of the Government of India. However, the point was 
not lost sight of altogether by the Government of India, as in the Eesi- 
dency letter Ho. 5459, dated 3rd December, 1900, there is the follo'wing 
passage: I am desired by the Honourable the Agent to the Governor- 

General — this is the important thing ; the practical application — to 
inform you that, although the collections during 1898-99 fell short of the 
amount anticipated when the imposition of the tax was first proposed, 
the Government of India have sanctioned the continuance of the Bey'ai 
scheme until there has been an opportunity of testing its working in 
normal years. Up to the year 1900, when the State was placed under 
a Council of Administration, as has been mentioned above, there had 
been no cession of jurisdiction by the State over lands in the Residency 
area. The Central India Agency recognised, too, that the area they 
occupied was an integral part of the Statens territory, and that the State 
had the right to levy the same taxes there from people who were not 
British subjects as those levied in other parts of the Indore State. In 
practical application, however, the Central India Agency permitted the 
exercise of this right only over the trade transactions in the Residency 
a]*ea, provided the collection of this revenue was made by the Residency 
authorities, and the State allowed free impoi'ts of goods from other 
States to the Residency. The Council presided over by the Resident, 
which, as stated above, had surrendered additional land to the Resi- 
dency, r^egardless of the interests of the State, were now to start sur- 
rendering jurisdiction. In 1907, jurisdiction over the land for the 
Barwani and Rajgarh houses was demanded by the Central India 
Agency. The Council gave in. Encouraged by their success, in the 
same year the Agency secured jurisdiction over the land given for the 
Daly College. In 1910 jurisdiction was secured over the lands given to 
the Maiwa Bhil Corps and the Water Works Pumping Station. So 
matters went on until in 1911 the Maharaja assumed his powers. The 
demands for such jurisdiction by the Central India Agency during a 
minority administration were wholly unjustifiable and it is certain that, 
if the Resident had not been in control of the administration, such juris- 
dictional rights would not have been yielded by the State. 

How, Sir, we are nearly at the end of this long case. There are one or 
two points, and then we are nearly finished : In 1907 — that is still during 
the Minority Administration ; yes, it was Minority from 1903 to 1911 ; 
from 1900 to 1903 the Maharaja was 'still alive though not in charge — in 
1907 there was a proposal to. introduce the Madras system for tho collec- 
tion of Abkari revenue and there were frequent consultations between 
the Central India Agency and the State with a view to the introduction 
of a scheme in that behalf. In a note dated the 25th February, 1907, 
which he handed over to Mr. Cox, Excise Commissioner for Central 
India, the Minister, Rai Bahadur Hanak Chand, emphasised i^iter aim : 
(1) that the Residency Bazaar was not meant as a source of revenue to 
the British Government, but only as a place for the residence of the 
British Army, the Central India Agency staff, and persons connected 
therewith ; (2) that <Sir Lepel Griffin, as Agent to the Governor-General, 
had himself recognised that the Indore Residency Bazaar~he was 
dealing with the Cantonments also — could not be permitted to become 
a large commercial centre, and that new settlers could not be permitted 
to reside there ; and (3) that the Excise revenue from the Indore Resi- 
dency rightly belonged to the State and: that this position followed upon 


the principles accepted by Sir David Barr, Agent to the Governor- 
General in 1896, in connection with the Beya-i question. Eai Bahadur 
Nanak Chand asked that the Excise revenue derived from the people in 
the liesidency, who were not connected with the Besideney, should be 
left to be enjoyed by the State, But the Excise Commissioner for 
Central India intimated that the question raised was a political one with 
which he was not competent tO' deal,. 3S[o attempt was made to press 
the point on the Besident or the Agent to the Governor-General by the 
Minority Administration, with the result that in 1914 the Excise Com- 
missioner for Central India proposed issuing a single notification for the 
Stale -of Excise contracts in the Indore Besideney, Mhow Cantonment, 
and Manpnr Fergana. Manpur Fergana is in British India, so that in 
one notification they treat two districts of the State of Indore, where 
they had certain privileges, as part 'and parcel of, or on the same 
footing with, British India, and they simply use the Excise contracts. 
The Chief Minister objected ; his objection was effective, and the noth 
ficfation was modified in its terms ; the Residency area was still admitted 
to be ’a part of the Indore Btate. , 

Then tlie next is a small point, but it illustrates a certain aspect. 
Certain prominent persons in the Indore , 'State have received from the 
Durbar the privilege of driving with an escort. In 1916, the Residency 
authorities objected to this privilege being exercised within the Resi- 
dency area, and the privilege was denied except to the Maharaja and 
his family. 

The Rani^s Garden : You will remember from last Tuesday, Sir, that 
in ' 1886, I think it was, some six or seven acres of the Rani’s garden 
were ceded, or w^ere handed over for the use of a Christian Hospital 
and Christian Clollege, but the' larger part of the garden, bighais, 
was retained. The 134- bighas mentioned above had been in the 
possession of the B.esidency for about a decade when in 1896 the Central 
India Agency decided to set up a market in the portion of the 
garden not handed over to them. They had brought their material to 
the site when the State Yakil in a letter Mo. 496, dated July, 1886, 
pointed out that the garden was in the jurisdiction of the Palace De- 
partment, so far as the plot of 3^' bighas above-mentioned and known 
as the “ Senior Rani’s Garden was concerned. In reply, the Central 
India Agenev irn.|uired whether there was. any order from them granting 
the garden to the '' Senior Ranid^ The Residency Authorities' eventu- 
ally had to admit their error, which should never have occurred, as 
their limits are marked by boundary pillars. The market was not 
constructed, but later when there was an idea of building three bunga- 
lows on this ground by the State for the three daughters of the 
Maharaja, the Central India Agency raised difficulties and the idea 
had to be abandoned.-™ In their own land !•— Later, during the Council 
of Regency administration, when there was an idea of disposing of a 
State house in thjis portion of the garden, the State, at the instance 
of the Resident, had to seek permission from the Agent to the Governor- 
General for the sale and had to subscribe to certain conditions laid 
down by him. Such action was quite unjustifiable on the part of 
both the Resident and the Agent to 'the ■ Governor- General. 

The State opium was stored in a building in the Rani’s garden in the 
portion not made over for inclusion in the Residency area. This, 
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hov^^^er, did not preclude the Central India Ageucy from seizing 
the buildings on 4th June, 1921. Needless to say this illegal action 
on the part of the Central India Agency called "forth an Immediate 
protest from the State, which re-affirmed its right of jurisdiction not 
merely over the buildings in question, but over the Sesidency area 
geneially. After about six months the building with the opium was 
restored to the State. 

What ^\as intended merely as a place for the Residence of the British 
Representative and his staff has grown in 1921 into a town of 3,602 
houses and 12,226 inhabitants. That is that case, Sir. I think the 
Gommittee will agree with me that it illustrates very clearly a number 
of important questions here. May I respectfully ask the Committee 
in considering these cases to consider the language of the letters 
with care, and see how very many minor points there are which are 
put forward in the official letters which, if they are looked at closely, 
are in my reispectful submission not justifiable. 

The next case, Sir, is one of Sawantwadi (page 541). It is a very 
small case, a very small point ; I can take it very shortly, it is just 
a particular type of case and illustrates a principle. It is an illustration 
of a fact, which I know is known to Sir Harcourt Butler, that the 
Stateis cling with affectionate devotion to their old rights and if they 
have possessed a right in the past and feel quite clearly that they 
have never given it up, that right is a very real thing to them at the 
present day. Since 1858 it is perfectly clear that the Grown has recog- 
nised the fundamental obligation of the Paramount Power not to take 
any right and not to keep any right of a State which does not belong 
to Great Britain, and you will bear in mind, Sir — I know you will- 
in all these matters, my contention that the view taken by the Govern- 
ment and the Secretary of State in connection with Kathiawar repre- 
sents truly the obligation of the Paramount Power. It is tO' preserve 
each State in that position of possession and power that it had when 
it came into relationship with the British Crown in the first instance, 
unless the State has subsequently consented to altering it. That is 
the fundamental principle. 

In this Sawantwadi case— of course, you, Sir Harcourt, know, I will 
remind Professor Holdsworth, if he does not remember, Sawantwadi 
is in the Bombay Presidency on the Goasi>~and it was, I think, almost 
the earliest Treaty made, 1730, a Treaty made by the Bombay people 
'^vith the State in order jointly to attack the pirates. There is no 
question that the State was a State of complete and absolute 
sovereignty. In the year 1812 a Treaty was made which you find in 
Aitchison, at page 304, of Volume YI I, 'by which the Fort and Port of 
Yengiirla was ceded to Great Britain. At the same time, or shortly 
after— a year after I think it was— the Rani who was in charge of 
the Sta-tc at that time addressed an informal document to the inhabi- 
tants of the town or village which had not been ceded telling them 
to pay the State revenues to the British Authorities in respect of 
the whole of the village, except certain excepted portions. Subse- 
quently, the British put forward , two claims, (1) that the village -was 
ceded with full sovereign rights and ,(2) that the portions that were 
excepted in that informal documefnt addressed to the villagers were 
not retained in sovereignty but, by ^ome process that I do not follow, 


became mere private, possessions of the Euler of the State and conse- 
qiieotiy, subject to Income Tax,, and the claim was made to make the 
Ruler pay .Income Tax in respect of those excepted portions. The 
State of Sawantwadi says; We did not give up sovereignty in respect 
of any part of the village, even over the part the revenues of which 
we did assign. Had we been really intending to cede it, it would 
have been ceded by a formal doeumeiit direct to the Company ; there 
was no such document; all we did was to address the villagers. 
Win^tlier we were right or whether we were wrong about that, it is 
pjcrfcctly clear from the document, that if it be regarded as a, cession 
a( all, these pro])erties in question were plainly excepted, and if they 
were excepted iLey were necessarily excepted with ail t];ie rights of 
property and sovereignty attaching to them, and you cannot assume 
that, in regard to those particuiar j)arts which, \verc expressly 
excepted, there was any intention to make any cession at ail; there- 
fore, you never got sovereignty j if you did not get sovereignty, then, 
obviously, you are not entitled to levy Income Tax because we are 
enjoying our sovei'eigu rights and are, therefore, not liable to Income 
Tax upon, these portions. That is the case, and I can put it shortly,, 
if you will look with me at the broad points. 

If you look at the Treaty, the language is that the fort with the 
port and proper limits thereof were ceded by the Treaty of 1812 and 
it is not disputed by the Government in the subsequent eori'espondeiice 
that the village was not ceded by that Treaty. It is agreed, it is 
common ground, it was not ceded by that Treaty, The words are 

That the fort of Vengurla and the battery of Gunaraino Teinbe, 
with the port ai.id proper limits thereof ’’ — that is the port and the 
limits of the port — ** shall be ceded in full right and sovereignty to 
the Honourable Company.’^ Now, will you look at the document 
affecting these particular properties; it is on page 546, Exhibit 4, 

Order from Huzur to wit from the year 1213 (1813 A. IX) the above 
noted village (of) Ennder (Vengurla) except what appertains to— 
(Charitable eiukuMiients to temples) — that i: one description of land, 
and another description of land — (Charitable endowments to 
Bralnnins), Inams free of iJusi or State dues, Sarkar^s oarts, grain 
lands and salt pans and claimant, s of Hiikadars with these deduc- 
tions, all the rest of the village is given fj*om the beginning of next 
year to the Honourable Company's Sarkar whose orders you must 
attend and obey and pay their dues." No‘W, it is quite clear that 
these named propei'ties are whoily excepted. I can take it shortly. 
The claim was for Income Tax. In 1861, the State wms asked to pay 
Income Tax on the profits from these reserved lands on the ground 
that they w^ere British territory. The above facts were brought to 
the notice of the Bombay Government by the Political Superintendent 
in his letters No, 514, dated 28th June, 1861, and No. 740, dated 
lyth October, 1861, but the Bombay Government were pleased to 
refuse exemption from payment, and this decision was confirmed by 
the Secretary of State in his despatch No. II, of 1862, dated 30th 
April, 1862, wRich runs as follows: — 

‘'It appears from the correspondence before me that though the 
sovereignty of the village of Yengurla was not in your opinion ex- 
pressly ceded to the British Government by the Deed of Cession or 
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any other formal instrument,, yet that, in practice it lia,s been vested 
in us since 1813, and that our right to it has never, during that 
period, been called into question. This being so, I approve your 
Orders, ruling that the Waree Chiefs s Vengurla holdings are in 
British territory, and as such liable to income ta,x/'’ From the above 
despatch of the Secretary of State it is clear that even the British 
Government did not reject the opinion of the Bombay Ghivernment 
that there had been no express cession of sovereignty by the Eokha 
or a,ny other formal instrument, and merely inferred a cession from 
what it thought had been the practice. But this inference is open 
to the criticism that if there had been any cession of sovereignty 
in fact it would certainly have been expressed in some formal agree- 
ment or treaty between the two parties. As regards the village of 
Vengiirla generally, the so-called deed of: cession is a mere " llokha 
or order to the villagers regarding . the payment of revenue. But 
even if the Ptokha be treated as a deed of cession, the reserved 
lands would remain an ' ^ ‘ enclave' of ' the ■ Sawantwadi State. , But 
when the fact is that the revenues of the village were assigned by a 
specific Order to the villagers and not by a treaty or agreement, it 
is plain that the intention of the sovereign of Sawantwadi was not 
to make any cession of territory. The presumption, therefore, is that 
both the village -and the reserved lands remained part of the State 
for all purposes except the assignment of village revenues. To prove 
that by “ practice as the Secretary of State puts it, there had been 
some subsequent cession could require extraordinarily clear evidence, 
and none such has ever been put forward by the Go\^ernment, If the 
lands in question are still part of the State, it follows that there can 
be no Income Tax liability to British India in respect of their profits. 
This case illustrates the defects of the existing system of relationship 
inasmuch as no machinery then existed, or does now exist, to pro- 
vide the States with an unfettered right of appealing to any im- 
partial judicial tribunal or court of arbitration. I clc not think it 
is necessary for me to read the correspondence of 1861 in detail. The 
view taken by the Superintendent on the spot was that the Chief of 
the State was right, and that they were sovereign lands and that 
there was no obligation to Income Tax. It was overruled merely on 
that ground specified. My submission is that that is a very good 
illustration of the kind of case that urgently calls for some kind of 
impartial judicial machinery for the investigation of an essentially 
justiciable issue. It appears that there was an inaccurate translation 
of that Rokha in Mr. Thomas’s Book of Treaties (page 664), a 
publication available to the Government of Bombay, and the Superin- 
tendent, Major Gordon, writing a letter (Fo, 740, dated 17th October, 
1861, to the Acting Secretary, Government of Bombay), w^ho evidently 
had seen the originals, says that it is inaccurately translated. That is 
that case ; and I am not going to pause further on it. 

Fow the next case that I want to take is that of Udaipur (page 611)-; 
the claim of Udaipur to the Mewar Merwara area. That is a very good 
illustration of the appropriation to itself by the British Government of 
sovereignty in fact over an area, while conceding to the State the merely 
nominal sovereignty. I expect that the facts of this case '.are more or 
less known to Sir Har court Butler. .Before I state what the point 
I should just like to give a historical statement of facts; In 18i8 the 
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district of Ajmer came intO’ British possession as a result of exchange 
of territories with the Gwalior Durbar, Perhaps Mr. Bagram might 
bring the map round to you lor a moment, because it is almost impos- 
sible to follow this without an eye on , the map. I think I have it 
sufficiently in my mind to carry it, if you would keep it before^ you. 
(Map handed to the Committee). The district is the green district in the 
very middle of the map as open to you. It is in the shape of a crescent 
rather with the horns towards the South. To the North you have 
Jodhpur, and to the South you have Udaipur. The pink area is 
Udaipur. For all practical purposes to-day, the whole of that area 
coloured green is treated as British territory. A part of it — I say 
half of it, but I do not know that that is a correct mathematical 
division — was Ajmer, which we are not concerned with for the moment. 
The other was Merwara, consisting of two portions : Me war Merwara 
and Mar war Merwara, the latter coming from Jodhpur ; the Me war 
part is the Udaipur portion. It is a tract which, in the early part of 
the nineteenth century, was inhabited by lawless tribes. It was hilly 
in character, and, therefore, very difficult to pacify. In 1818, the 
district of Ajmer came into British possession, as a result of the 
exchange of territories with the Gwalior Durbar. That is the Ajmer 
part. On, its occupation, the British Government tried to pacify the 
neighbouring tracts of Merwara, which was inhabited by predatory 
tribes. But the attempts having failed, it was decided to subjugate 
the country. The Durbars of Udaipur and Jodhpur (between whom 
and the- British Government the tract was held to be divided) promised 
to co-operate, and with their assistance the campaign was ended by 
January, 1821.” That is a quotation from Aitchison, Volume III, page 
406. The conquered tract vras thereupon divided into three unequal 
l>ortions, four Parganas going to the British Government,^ three to 
Udaiptir and the remainder to Jodhpur, and the Agent of the Maharana 
then—to quote Aitchison — again undertook the administration of the 

portion belonging to Me war ” — that is Udaipur — appointed a 
Governor, raised a corps of matchlock men and commenced to collect 
revenue.” But the British Government thought that the divided juris- 
diction was proving an administrative difficulty, and, therefore, 
decided that the three portions should be brought together under 
the management of one British officer, vested with full authority in 
Civil and Criminal matters, and that a battalion of eight companies 
of 70 men each should be enrolled among the Mers, to preserve order ” 
(Aitchison, Vol. Ill, page 406). With this end in view, the British 
Government negotiated for the surrender of the Udaipur portion of the 
Merwara district consisting of 76 villages, and succeeded in 182S in 
securing its management for a period of ten years, the Maharana agree- 
ing to pay 5,000 towards the cost of the local corps. In the words 
o£ Aitchison (Vol. Ill, page 407) the Maharana acquiesced, how-ever, 
in the transfer of administration with reluctance,” That phrase 
securing its management ” means that the British Government got 
the Maharana to enter into an agreement for ten years handing over 
the management to the British Government to manage the district on 
his Behalf. There is no question about that — that it was on his behalf. 
The agreement is in Aitchison, and I can refer to it. I had better do 
that now. Do you mind looking at Volume III of Aitchison, page 32. 
You get the terms there. This was not the first agreement. The first 
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agreement was made in 1823 for ten years. Then this agreement was 
made for another eight years, but we see Article I says : The arrange- 
ments now in force for the management of the villages comprised in 
the Udaipur share of Mugra Merwara to continue for a further period 
of eight years as stated above.” That is all I want. I just wanted 
you to see the phrase. That was Udaipur territory managed by agree- 
ment for a time by the ■Company. The agreement of 1823 expired in 
1833. The Maharana had to agree to its continuance for a further 
period of eight years by an agreement concluded on the 7th March, 1833, 
by which the Durbar was saddled with a sum of E,s. 5,000 a year for 
administrative expenditure in addition to Rs. 15,000 which they paid 
towards the maintenance of the local corps. That clause is actually in 
the agreement. The remark in Aitchison (page 407, Vol. HI) on this 
point that ‘ ^ as the Maharana had profited largely by it, he readily 
agreed to its continuance for a further peiiod of eight years ” etc., is 
misleading as it is inconsistent with the attitude of the Durbar and the 
general trend of the correspondence on the subject. 

I want now to take the exhibits here in chronological order, because 
it is the only way to follow them. The first one begins with 1840 (page 
613). The 18'33 agreement ran till 1841, and this letter is eight years 
after its termination. It is a Kharita (Exhibit I) from the Maharana 
to the Political Agent: I have received your Kharita dated IDth May, 
184'9, and noted the contents. You have sent the accounts of the Bhii 
Corps and requested me to order the State officials to arrange the 
remittance of the balance of the accounts by one, t’wo or three instal- 
ments. I have already addressed you in this behalf and am again 
asking you kindly to have a book transfer of all the items relating to 
the revenues of Merwara villages and the expenses of HerwararBhil 
Corps to the expense of the Durbar here, and send an account up 
to Asadh Sud 15 Sambah 1905, shewing the balance, if any, payable 
by the Odeypore State. The Durbar will arrange to pay up the 
amount due by them, in three or four instalments. In future the com 
tribution payable by the Durbar in this behalf wull be remitted from 
Odeypore, while the revenue of the Mewar Merwara villages held in 
trust by the Government due to the Durbar should be remitted to 
Odeypore in full You will notice that phrase held in inist by the 
Government ” — The clerks of the State in attendance who remain 
in Beawar shall, as agreed upon before, keep detailed accounts.”— That 
is in Merwara.^ — You will please write tO' Colonel Dixon ” — ^he is 
the Superintendent — about this, asking him to pay the Durbar contri- 
bution of the said Corps out of the revenue payable to the Durbar and 
let the clerks enter it into accounts, while arrangements for mutual 
remittances may in future be made as suggested above. The first 
agreement entered into between the British Government and the 
Durbar in the time of General Ochterlony was for 10 years.” — That 
was the 1823 agreement. — Then another agreement, wffiich was a 
formal one, was made for eight years in the time of Colonel Locket 
in the year 1890 ” — that is 1833 A.D. — through Mehta iSher Singh. The 
Ooionei expressed (the view) that if after the expiry of eight years 
the Durbar desired to renew it a similar agreement would be made 
with a limit of time. After the lapse of eight years, through the 
negligence of the disloyal Mehta, who was then Minister of the State, 
no new agreement could he drawn up; The terms of the agreement 


have now been drafted and sent to Mehta Sher Singhji — ^that is 
another Mehta — A cox->y of the same was sent to you through the 
Durbar Vakil in attendance on you. It is desirable that an agreement 
in accordance with the same be drawn up. Vou will please write to 
Colonel Low about the same, who will kindly get a new agreement 
drawn up as explained to him by Mehtaji.’’ Then there is another 
letter from the Maharana in the same year to Colonel Low, A. Q. G. 
(Exhibit 2) ; The position of Odeypore State, being an important 
one, the expenditure thereof has to be kept on a reasonable scale. 
The portion of the State which is fertile has gone into others’ posses- 
sion, while the country which mostly contains hills and jungles forms 
the. State territory .’’—The other is the Company’s possession. — ''The 
latter yields little revenue, but has to be maintained at a large 
expense and it is then that the administration is controlled. This causes 
'great trouble* It is with the advice and consultation of the sagacious 
Political Agent like Colonel Thomas Eobinson, that the loan payable 
to the Bankers and the arrears of tribute due to the Government was 
cleared and it was for him that the Government agreed to accept 
a reduced amount of tribute. The last item, although reduced to some 
extent, still exceeds the tribute paid by other sister States. The 
Political Agent will fully explain this to you. I hope you will take 
such steps in consultation with liirn as may tend towards the pros- 
perity of the State and no such trouble may face the Durbar in future. 
This will simply bring credit on you in the public. As regards the 
agreement of Magra and Merwara, it was entered into between the 
British Government and the Odeypore Durbar for eight years in the 
time of Colonel I. Locket, after which no other agreement was made.” 

— You notice that definite statement no other agreement was made.” 

" There have been several items of loss in the revenue of the said 
villages which Mehta Sher Singh brought to your notice at Ajmere, 
when you said that it was an official matter and that you would arrange 
to have a new agreement completed and sent as requested by him. 
This promised agreement which has not yet been received may kindly 

be drawn up and sent now. I have written in detail to Colonel 

Robinson, who will fully explain the circumstances to you- I have 
Meputed Rao Bakhat Singhji and Mehta Sher Singhji to you. I hope 
you will please arrange the needful being done as suggested by them. 
This State has been prosperous ” &c. 

Then in the following year, 1850, there is another Kharita , (Exhibit 3) 
ifrom His Highness to the Political Agent: "The agieement for Ma-gra 
Merwara was made for 10 years in the time of General Ochterlony. 
Then again in the time of Colonel I. Locket another agreement was 
drawn up for 8 years. After the expiry of the term it was desired ” — 
that is by the State — " to administer the said villages as Ehalsa, i.e., 
under the direct management of the State, Colonel Thomas Robinson, 
however, advised to draw up a new agreement for the said, period and 
also handed over a draft of the same* But nothing practical came infco 
effect. Mehta Sher Singh explained all the facts to Colonel J. Low, 
but he said that it was an official matter and that the agreement 
would therefore be sent through Political Agent after completion. 
Colonel Low, however, went to Abu and was then in camp for a 
Jong time, ..which delayed the matter. You will please movo the 
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^authorities now in this behalf and get the required agreement and 
favour me with letters -of your welfare every now and then/^ 

Then there is a little gap and in the next year, 1851, there is another 
letter (Exhibit 4) from His Highness to- the Political Agent: I have 
received your Kharita regarding Bhil Gorps, and noted the contents. 
I personally spoke to you in the matter. In accordance with your 
views I have allowed Seth Zorawar Mall to pay Es. one lac, which 
may kindly be credited to the accounts and a receipt sent to me 
therefor. There must be some arrears in accounts up to Asadh Sud 15 
Sambat 1907, against which a- sum of Es- 50,000 per annum will he 
remitted for credit so as to clear off the outstanding accounts. A 
sum of Es. 50,000 is due on account of contribution of the Bhil Corps 
up to Savan Badi 1 Hambat 1908, which will be remitted through Seth 
Zorawar Mali by half-yearly instalments on the 30th of Adadh and Pos. 
You will please send me a letter to the address of Colonel Dixon 
directing him to credit the whole of the Durbar dues on account of 
Mewar Merwara revenues into the State Treasury so that as decided 
by Colonel Locket in respect of the new- agreement the sum of 
Es. 20,000 only may be deducted and the balance remitted as suggested 
above. If money is required for Taccavi purposes or for the construc- 
tion of tanks, he should write to me and act under my instructions. As 
for future you will please have an agreement drawn up for a period of 
eight years as per draft given to Colonel John Low. A copy of the 
same is also- attached. I do not knov^ what Taccavi purposes 

(7/^air/7^a?2^ : Advances to cultivators. 

Sir Ledie Scott: Thank you, I am much obliged. My comment upon 
those letters is that it is perfectly dear that the state of affairs con- 
tinued to be that of the Company managing this Province as agent 
for and on behalf of the State, accounting to the State in respect of 
the revenues. The draft agreement (Exhibit 4a) throws a good deal 
of light upon the position; I want to read it. It was. never entered 
into : it \vas only a draft. It is expressed to be between Colonel 
John Low, Agent to th(5 Governor-General, Eajputana, on behalf of 
the Honourable East India Company, and Mehta Sher Singh, on 
behalf of Odeypore Durbar, about retaining the contract of Mewar 
Merwara villages for a further period of 8 years/^ So that it is 
quite clear it was being treated simply as the farming of the villages. 

1. Under this agreement the management of the villages of Mewar 
Merwara will remain in the hands of the officials of ' the said East 
India Company for a period of eight years. 2. The whole of the 
revenues of the villages in question, less a sum of Es. 20,000 (Chittore 
coin) on account of Bhil Corps contribution and other miscellaneous 
expenses payable to the Government, will be credited annually into 
the State Treasury for a period of eight years. 3. A list of villages, 
including the names of newly settled haml-ets, may be handed over to 
the State clerks. If any new hamlet is inhabited by the officials of 
the said Company in the interests of the Durbar or to the mutual 
advantage, an intimation thereof must be given to the State officials. 
4. All the expenditure relating to tanks, etc., should; not, as before, 
be incurred without the sanction of the Durbar^s Prime Minister, 
and even then a State clerk must Be. present with the staff of the 


338 


Company at the time of the construction of buildings, etc., and dis- 
bursement of wages to the labourers, so that the work done by the 
employees of the Company could be brought to the notice of the Durbar 
The figures of expenditure incurred! up to date on the construction of 
tanks, etc., may be supplied to the State clerks. 5. State clerks 
should note down the revenue from the villages of Mewar Mcrwara, 
together wdth Taccavis distributed per head, side by side with the 
Company’s clerks. 6. The statement of income and expenditure, with 
balance, relating to the villages in Mewar Merwara, should, as here- 
tofore, be submitted to the Durbar Office at Odeypore, so as to show 
the income, expenditure and balance in hand every year. 7. The 
boundary survey of Ajmer and Mewar Merwara has been done and 
the settlement will now be a pucca one— -copy of the settlement papers 
should be given to the State clerks. In future, all the information 
in respect of instalments fixed in Tehsils and Perganas, should be 
supplied to the State clerk so as to enable him to show the same in 
his books. 8. In case of abolition of the contract of a village or 
zamindari rights of any one, or remission or suspension of land 
revenue, the sanction of the Durbar’s Prime Minister and inspection 
of papers by Durbar clerks will be necessary. All the orders and 
eorramiiii cations in such matters should be recorded by the 'State 
clerks.” 

Bo that it is clear there, Sir, I submit, as to what the position was, 
and that the State was insisting upon that position. Then one year 
later, 1852, there is another Kharita (Exhibit 6) from His Highness 
fx) the Political Agent : The country known as Mewar Merwara w^as 
conquered in the year 1819 .... ” — ^then he just summarises the 
history — His Highness the Maharaja Jawan Singhji ordered that the 
term was over and that the Company’s management should therefore 
be withdrawn. There wnis a good deal of discussion on the subject, 
and the territory was again entrusted for management to the East 
India Company for a terra of eight years under an agreement sanc- 
tioned by His Excellency the Governor-General. After the lapse of 
the eight years’ time through the negligence of the disloyal Mehta, 
who W4XB then Minister-in-Charge of the State, no new agreement w^as 
drawn up. The question of drawing up a new agreement has been 
pending since the appointment of Mehta Sher Singh as Prime Minister, 
Colonel John Low admitted the question to be a right one and 
promised to have the agreement completed, but this has not been done 
and should! be arranged now. I have sent a copy of the old Kharita 
and the agreement for your information. The sum of Rs. 20,(X)0 on 
account of contribution tow^ards local corps, etc., eollection of revenues, 
may be deducted from the Durbar dues while the balance should be 
credited into the State Treasury. If any money is required to meet 
any demand, my Prime Minister should be addressed about the same. 
The jmcounts of the Company’s clerks should tally with those of the 
State Clerk, who should always be furnished with the figures of expen- 
diture.” — ^Kow this is the important part — Should His Excellency 
the Governor-General, however, so” desire, the villages in Mewar 
Merwara be retained in the possession of the Company ’’—that is that 
the villages in Mewar Merwara should be ^^etained in the possession 
of the Company—'' and in lieu of them allow the Durbar to have in 
farm ” seven villages which are there mentioned. Those were Gw alioT 
villages, and his offer was an alternative offer by a triangular exchange 
that he, would give up Mewar Merwara if he was given these villages 



339 

which it would be very convenient for administrative purposes that 
he should have. “ Prom the revenues realised! from the.se villages in 
Sambat, 1908 (1852 A.D.), necessary expenditure on the management 
may be deducted and the difference between the net amount and the 
Durbar dues on account of the Me war Mervvara be credited into the 
State Treasury. I shall arrange the payment of the Oompaiiy’s dues 
annually ; formal agreement should be drawn up as it would lead to 
mutual interest because the villages named above are surrounded by 
Mewar, andl disputes of boundary, dacoity, robbery and money trans- 
actions are abundant in them. If they will be managed bv the State all 
the troubles will be over. The Odeypore State has its officials who 
realise customs duties wffiile the same duties are levied in those villages 
separately. The Durbar will not interfere ivith it but assist in the 
realization of duties. The balance sheet of the receipts and expenditure 

of Mewar Merwara for ” the year 1852 “ has been sent to you . . . 

and so on. 

Then nothing happens for 14 years, between 1852 and 1866. I will 
now read the Kharita from His Highness the Maharana Shambhn 
Singhji, the successor to the last one, to the Political Agent in 1866 
(Exhibit 6) : '"The agreement in respect of villages in Mewar Merwara 
was drawui up for a period of eight years, commencing from May, 
1833, and ending May 1841, in the time of Colonel I. Locket. After the 
expiry of the term there was a proposal to keep that part of the 
country under the management of the State as Khalsa, but under the 
advice of Colonel Thomas Robinson, a new agreement for eight years 
was drafted. This agreement, however, remained incompiiete. The 
former Prime Minister of Odeypore also spoke to Colonel John Low 
about it. The latter promised to send the agreement duly completed 
through the Political Agent, Mewar. Kharita was also written”; — 
that is Exhibit 3--'' As there was firm understanding with the East 
India Company, it vras hoped that having regard to the decision 
arrived at the M-ewar Merwara will be handed to the Mew^ar, but 
years have since elapsed and yet the matter has not been hnally 
settled. I am therefore writing to you that taking into consideration 
the above facts, you will take necessary steps to Hand over to the 
Odeypore 'State the villages of Mewar Merwara which were given in 
trust to the East India Company long ago.” 

How between those two dates, 1852 and 1866, the Mutiny had 
happened, the Queen’s Proclamation of 1858 had been issued, and 
the adoption sanad of 1858 had been given to Udaipur. My sub- 
mission is that this letter shows that the position in 1866 was still 
what it was in 1862, that this district wa-s held in trust for the State 
of Udaipur and that under the Proclamation and under the implied 
term of the Paramountcy Agreement, and indeed under the teimis of 
the Treaty of 1818, Udaipur 'was in 1866 entitled absolutely to have 
this district returned. In the Treaty of 1818, you will remember, as m 
all the other Eajputana treaties, or in most of them, there is an 
absolute recognition, an undertaking by the Government to observe 
the absolute sovereignty of Udaipur in his own country, and the 
British jurisdiction shall not be introduced. It is Article 9 : The 
Maharana of Udaipur shall always be absolute ruler of his own country 
and the British jurisdiction shall not be introduced into that princi- 


pality,-’ That is on page 31 of Volume III of Ait chison. You are very 
i'antiiiar with the Article I know. Now I say that to retain that district 
under British jurisdiction after demand from the Maharana for handing 
it back was a direct breach of that Article -of the Treaty of 181S, which 
is the law regulating the relations of the two to-day ; and that nothing 
can ever happcuy not only nothing has happened but nothing can ever 
happeiu unless it be with the consent of His Highness of Udaipur 
to alter ihal position. Now, iSir*, that is the point. 

There is another thing. In AitchisoAs, if you will look at pages; 

Volinuc III, there is a little passage at the end : there is a little 
extra s(n*t; of addendum on the subject of the Ajmer Merawara which 
begiii.s jit page 4U5, and at the bottom of page 408 jmu will see a state- 
ment abr>ut.. the Bhii Corps: ‘'The Merawara Battalion, now desig- 
naied the 44th Ylerwara Infantry, remained loyal during the Mutiny 
of 1857. and received special privileges. In 1870 it was reorganised 
into a purely Military Corps by Xord Mayo, and its Headquarters 
were transferred from Beawav to Ajmer. Now, the point of that 
reference is this, the Bhil Corps was raised at a time when the country 
was very disturbed and it was necessary to have troops to keep , it 
pacified, on the undertaking of Udaipur to pay an annual sum for 
helping in tlie maintenance of that corps, which was a corps for the 
special piu'pose of pacifying his own district. The pacification of the 
district had been completed before the Mutiny ; there was no further 
object that the Bhil Corps could serve, and therefore there could 
be no obligation of any possible kind, even in the absence of an 
agreement, for him to continue to pay any contribution, to the Bhil 
Corps, and the Bhil Corps, as you will see there, were turned into 
an ordinary regiment of the Indian Army. 

Not!, ting came of the matter until 1872, that ivS, six years after that 

Kharita which I have just read, when the Durbar were informed 
that as a result of a " E-evenue settlement sanctioned by His Excel- 
lency the Viceroy, there had occurred a reduction in the revenues of 
the Udaipur villages in Merwara to the extent of 24 thousand rupees.” 
You see that little sentence there. His Highness of Udaipur was not 
asked about that revenue settlement, it was done without con- 
sulting him, and the reduction was made without consulting him, 
but the result of it, of course, was that his revenues suffered very 
much: he was still expected tO' go on making his contribution to the 
Hliil Cor])s and there was no money out of which to pay it. The 
result of it was the State got into debt on account of this Merwara 
Battalion, and a considerable debt was piled up, which subsequently 
is used by the Government for special measures taken as you will see.. 
The Durbar protested in 1872 (Letter to Political Agent — Exhibit 7) : 
“I have received your letter dated 14th September, with which you 
have forwarded translation of a communication from the Officiating 
Commissioner, Ajmer Merwai^a, together with a copy of the communica'- 
tion from the Secretary, Government, of India, -on the subject of 
reduction in the revenues under the settlement of Merwara 
pending regular settlement of the territory as sanctioned by 
His Excellency the Viceroy. You have also forwarded there- 
with a statement showing a reduction amounting to Rs.24, 136-7-9 ” 
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—tliis is from the officials, _ one of the Ministers of Udaipur— “ Iir 
this connection I am to write to you that no intimation about the 
new settlement was given to me nor were my views invited in the- 
matter. The letter shows that the question of a new settlement was 
sanctioned by His Excellency the Viceroy. I am sure that His Ex- 
cellency might have found some advantages in doing so, the 

revenue of Me war Merwara will be decreased by the said amount, 
which means a sheer loss of Ils.24,136-'7-9, the reason for wdiich is quite 
unknown, I am to request that you will please explain the matter as 
the separation of this Fergana from the supervision of the State 
Oi'jficials means a heavy loss tO' the Durbar, while the new 
assessment will tell heavily on the revenues from these villages. 
You are perhaps aware that the villages in the Mewar 
Merwara^ were placed under the management of the East 
-India Company under an agreement for a term of ten 
years in the time of General Ochterlony, with the consent of the 
Durbar and the Company . . . . And he then relates the text 

which you have beard related several times over. Then : '' Now^ 1 
am again writing this to you with a view that the Mewar Merwara 
may be handed over back to the Odeypore State in accordance with 
the undei standing between the East India Company and the Durbar. 
The Odeypore State owes its prosperity to your' person and it is 
hoped it will continue as up to now.^' 

Then there is another interval of time. The Government of India 
neither restored the villages nor concluded any agreement. The 
’whole policy of silence is best explained in words of the Government 
of India itself: In 1872 to 1874 claims to a readjustment w^ere put 
forward by Udaipur, but it -was resolved not to change the existing 
arrangements.'’ That is a quotation from page 12 of Aitchison, 
Vol. III. Then owing to the reduction in revenues brought about by 
the settlement sanctioned w'ithout the Durbar's permission the Durbar 
were called upon to pay an arrear of Rs. 76,000, on account of their 
contribution. The Durbar considered it unfair and pressed their 
c_laim, to be put in possession of the Mewar villages. The British 
Government proposed, in reply—this is very important—'^ to accept 
in future the revenues of Mewar Merwara in full discharge of the 
Udaipur State's contributions towards the cost of the administration 
of that tract, the expenses of the Mewar Bhil corps, and of the 
Merwara Battalion." You will observe for a moment, Sir, that it 
is the^ discharge of the State's contributions towards the cost of 
adniini strati Oil, and to the Mewar Bhil Corps and the Merwara 
Battalion. Perhaps I made a mistake just now; I thought the two 
'«eie the same. The Durbar demurred to these arrangements and 
suggested as an alternative plan that territorial exchanges should 
be arranged between the Maharaja Scindia and himself. 

^ If you just turn to Exhibit 8 ; this was in 1881, nine years later ; 
it IS the last letter, a Kharita from Maharana Sajjan Singh Ji of 
Udaipur, to the A.G.G., Rajputana : I have received letter dated 
6th August, 1881, from the Resident of Mewar, with which he has for- 
warded translation of a letter from, the Secretary, Foreign "Depart- 
ment, Government of India, regarding Mewar Merwara, together 


with accounts of the Bhii Corps, The letter purports that it is not 
advisable ''—note the words, Sir, ' that it is not advisable — to 
argue or discuss the question of restoration of the villages in Mew^ar 
Merwara. to the Odeypore Durbar, but that the Government of India 
have made a proposal for the settlement of accounts w^hich is highly 
conducive in the interests of the State, and it is that the amount 
paid by the Durbar as contribution towards both the Regiments 
(Mewar Bheel Corps and Merwara Battalion), be credited direct into 
the State Treasury against the Mewar Merwara revenues pa^^-able to 
the Durbar by the Government: that in case of the said revenue 
being less than the contributions in question, the Government will not 
claim for the difference, while no accounts of the revenue collection 
of the said villages wdil be rendered.'’ This is in effect, '' say no 
more about it; leave the w^hole of this district in our possession for 
ever, then we will let you off your debt and we will not ask you for 
further contributions for a Bhil Corps, the original purpose of which 
has long ago ceased." — (2) In this connection I am to say that as 
this State owes its prosperity to the help rendered to it by the British 
Goveriiineut, wdio have always been anxious to look to the interests 
there, it is not considered necessary to argue or discuss the question 
of restoration of the said villages." He means he is relyiiig upon the 
British Government to do the right thing. — " I am now writing this 
to you in the matters of Mewar Bhil Corps and Mewar Merw^ara, 
not with a view of arguing the same, because you are fully aware of 
the circumstances connected therewith. I am simply to say that the 
agreement in respect of Mewar Merwara is quite separate f?*om that 
of the Bhil Corps. It was merely on account of the State being under 
debts, not under any agreement, that the contribution on account of 
Bhil Corps was not remitted from here but was credited direct from 
the Treasury of the Mewar Merwara, The contributions in question 
could not be fully paid by adjustment of the revenues from Mewar 
Merwara and a sum of Rs. 3 , 74,568 over and above that had to be 
paid up to date from the State Treasury here. A sum of about 
Es. 00,000 from the revenues of Mewar Merwara w;s spent on the 
construction and repairs of tanks under the impression that the 
Government w’ould return) these villages to the State. In spite of all 
this the Odeypore State has not the least objection to the payment 
of the Bhii Corps contribution. It may be noted that no contribution 
is paid on account of Merwara Battalion but whatever is paid to the 
Government on this .account is merely to cover the expenditure 
incurred in revenue collections and pacification of the country. Thi.s 
expenditure has its direct connection with the revenues of the said 
villages and is, as agreed upon, deducted from the same. Under the 
circumstances the. only contribution paid by the State is that of the 
Bhil Corps and the Durbar have no objection to make a direct pay- 
ment thereof with a view to facilitate the accounts."— As a matter 
of fact there was no liability whatever upon them, I submit, for the 
Bhi.I Corps.—'' If there is any credit balance in favour of the Durbar 
after transactions, it may be remitted yearly to the State Treasury 
at Odeypore, ISTow^ you get at the end the same alternative pro- 
posal— In ease it is desired not to part with the said territory 
awing to Its close proximity with the British districts and Mar war 
I8tate, then the other alternatilve , for the Government is to kindly 


transfer to the Gwalior State such of the British villages as are 
adjoining that State and in exchange thereof arrang:^ to have such 
of the villages of that State as are adjoining the Odeypore State 
territory and transfer them to the latter. The situation of these 
villages will be known to you from the map. There is a great incon- 
venience . . 1 need not trouble about it. You will see what 

the proposal is. He will give up the territory in return for the 
Gwalior villages. Then : The Bhil Corps contribution, which is 

deducted from the revenue of Mewar Merwara amounts up to 
Rs. 50^,000 only, while the net land revenue from the said District 
comes to about Rs. 73,424 per annum. If other miscellaneous receipts 
are added thereto it comes to about Rs. 77,000 per annum, while in 
some favourable years it has exceeded even that figure. In Sambat 
year, 1873, when a pacca statement was made, it was reduced to 
Rs. 48,299/4/3, i.e. a decrease of Rs. 34,130/7/- was effected ther.in. 
Thus the total revenue from these villages now^ amounts to Rs. 54,000 
only. On receiving information about this settlement a letter was 
addressed to the Resident, Mewar, on Asauj Bud 11 Sambat 1939 
I am not sure whether it is the Sambat or the British year— 

objecting to the same which might have thrown light into the matter. 
Understanding, however, that a reduction in the land revenue after 
the end of the settlement operations might bring some prosperity on 
the people and that it may be revised in the next settlement, the 
matter was not urged and no further reference was made, but now 
that the period of settlement is to come to an, end, I hope the land 
revenues will, after that time, be increased. It is no wonder if the 
same reaches its former figure of Rs. 77,000 per annum, or it may 
go still higher, i.e. over Rs, 1,00, 000 after some time. You will please 
know that the district of Jahajpore is inhabited by Minas. In former 
times remittances had to be made from here in addition to the 
revenue therefrom, in order to meet the expenses of management of 
the same. Now that there has been a marked improvement in the 
administration of that district, a revenue of about Rs. 70,000 pf;r 
aniiiim is realised therefrom, over and above the cost of management. 
This increase in revenue is due to the fact that the land remained 
as a part of the State, and it is expected that revenue from that 
district will go still higher. Any separation of land from the State 
therefore causes a permanent loss to it and tells heavily on its 
revenue. You see what he fs saying is, I have got a district of 
Janajpore. I have so improved it that the revenue has increased to 
its /Oi,o00 and if you will let me have my own districts back they 
mu improve m the same way.^^ Then the last sentence: I trust 

you will please obtain Government Orders on the subiect by com- 
municating them all the facts of the case so as to remove the 
impression which X bear in my mind in this connection and always 
tavour me with letters of your welfare.'^ 

That is the end of the matter of the exhibits, and I want just to 
read the two Kharitas (Aitchison, YoL III, pages 33 and 34) which 
are not set out here, which follow on after that one. From His 
Excellency the Viceroy and Govemor-General, dated 16th October, 
1883: “ I have had under long and careful consideration the ‘ Zharita’ 
which Your Highness addressed on the 24th February, 1882, to my 




Officiating Agent in E^ajputana, ^th reference to tte district of 
Meywar-Mairwarra. In the year ”1881 a- somewliat similar representa- 
tion from Your Higlmess received mj Mil attention.^^ — That is the one 
that I have Just read, Sir, (Exliihit 8), — I th;m caused my Agent 
in Eajputana to communicate to Your Highness my opinion that the 
tenure on which the British Government adniinisters the district of 
Meywar-Mairwarra was a matter involving questions of intricacy, and 
that a discussion about it did not appear to be expedient. At the 
same time I expressed my desire of removing, as far as possible, all 
difficulties connected with the adjustment of the accounts of the 
district. With this view I determined that the revenues of Meywar- 
Mairwarra should in future be accepted in full discharge of contribu- 
tions due Mom the Oiideypore State towards the Meywar Bhil Corps, 
the Mairwarra Battalion, and the cost of the administration of the 
district itself. I further consented to forego a claim on Your Highness 
for arrears amounting to more than Es, 76,000, on the understanding 
that in future the system of rendering accounts of the district to Your 
Highness should be discontinued as tending to give rise to unprofitable 
discussions about small matters. 

Your Highness, while cordially recognising the liberal spirit in 
which this decison had been conceived', expressed an apprehension 
lest your rights of sovereignty over Meywar-Mairwarra should be 
impaired in the eyes of your subjects ry a discontinuance of the 
former sj^stem of rendering accounts. Moreover, Your Highness 
anticipated, in view of a revision of the current revenue settlement 
of the district, that the new' arrangements might not ultimately 
prove to be profitable to the Oadeypore State. Your Highness there- 
fore suggested as an alternative plan that territorial exchanges should 
be arranged between 'Your Highness and the Maharaja Sindia in 
order to transfer to you certain outlying villages which are now 
possessed by the Gwalior Durbar, and in consideration for which 
Your Highness would be prepared to cede Meywar-Mairwuxrra to the 
British Government in full sovereignty. 

My friend ! It will always give the greatest gratification to the 
representative of Her Majesty the Queen-Empress in this country 
to meet to the utmost tho' wishes of a Chief so loyal and enlightened 
as Y'our Highness. But the careful inquiries which I have instituted 
have shown that the territorial exchanges indicated by Y^our Highness 
could not at the present time be conveniently carried out. I have 
therefore reluctantly been compelled to give up the idea. 

It has, however, been suggested to me that the arrangements 
made in the year 1881 would be more agreeable to Your Highness 
if they were rendered more explicit by distinct assurance that they 
w^ere not intended to prejudice or affieet in any way Your Highness’ 
rights of sovereignty over the Meywar-Mairwarra District. Such 
an assurance I now readily give, and I trust that it may remove 
from Y'our Highness’ mind all uneasiness in this matter. The 
revision of the current settlement in the whole of Ajmere-Mairwarra 
has recently been under my consideration, and I am of opinion that 
in Meyw^ar-Mairwarra no great enhancement of the revenue demand 
can foe expected. But to provide against such a contingency, I am 
willing to undertake that, if the receipts from the district should 
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at any time exceed Rs. 66,000 per annum, which sum represents the 
amount of the contributions payable by Your Highness on account 
of its administration and of the Meywar Bhil Corps and the Mair- 
warra Battalion, the surplus proceeds shall be paid over to the 
Oudeypore State. The Resident in Meywar will also be instructed to 
annually inform Your Highness in a ^ Kharita ’ of the amount of 
the^ revenues of the Meywar-Mafrwarra District during each year 
as it closes. ^ I need not, however^ explain to Your Highness that this 
statement will be furnished not in order to revive the system of 
rendering and examining accounts which has been found meon- 
yenient in the past, but merely for your Highness’ perusal and 
information. 

I feel assured that Your Highness will receive this statement of 
my views on an important and difficult matter in the cordial and loyal 
spirit which has always marked Your Highness’ relations with the 
British Government.” 

Then we get the answer from the Maharana dated IStli November, 
188S : After compliments. I have received, in reply to the request 

which, I addressed to Your Excellency with reference to the arrange- 
ment notified in 1881, affecting the district -of Meywar-Mairwarra, Your 
Excellency’s kind and friendly Kharita, dated the 16th October, 1883, 
in which you assure me that the wish of the Durbar for the exchange 
of the District is not conveniently at the present time practicable ; 
that the aiTangement which has now been made is not intended to 
interfere with, or affect the sovereign rights of, the Durbar over the 
tract; that if at any time . . etc., etc. He concludes the letter: 

2.^ Regarding Meywar-Mairwarra, requests have for a considerable 
period^ been preferred, but it has been reserved for Your Excellency’s 
administration to take the matter into consideration, and to devise an 
arrangement favourable to me so far as present circumstances permit. 

I have^ froin the first felt assured of your kind and liberal feelings, 
and this reliance has been further strengthened by the conveyance of 
the^ kind intimation that, in the future, the Representative' of Her 
Majesty the Queen-Empress in this country will in the matter of the 
achievement of my wushes, evince the utmost consideration. For which 
assurance I have the pleasure to tender Y’”our Excellency my thanks.” 
Well, Sir, T venture to submit that that letter from the Viceroy, read 
in the light of the Kharitas which have p 7 'eceded it, which are printed 
in the evidence before you, and which are not printed and ought to 
have been printed in Aitehison, shows plainly tha.t the Government had 
no right wdiatever to detain those districts from Udaipur and that that 
Kharita of the Viceroy in 1883 is one that ought never to have been 
written, and that case is one which I venture to submit illustrates the 
gravity of the complaints against the Government of India. 

The next case I want to take, Sir, is Tripura (page 55v) ; I to-ok 
it in that order because it seemed to me that it was one wffiich would 
throw most light on your Inquiry. ; Kow^, Tripura is, as you know, 
away to the east. In the- volume of Aitehison FTo. II, you will find at- 
the end a map of the Province of Burma and I ask you kindly to take 
the map out. I had intended having a, large scale map printed with 
the evidence, but, to my regret, I find that, by an accident, that has 
not been done. I will endeavour to supply, you with a slip to put in 
to make this case intelligible. I will tell you what the case is. It is- 
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about the appropriatioa — not with any intention to annex, which, of 
course, is excluded since 1858 — of an area of 3,516 square miles of the 
State territory in or since the year 1874. You know where the State of 
Tripura is, Sir, but if your colleagues will be so good as to look over 
your shoulder for a moment, the capital of the State of Tripura is 
Agartala, which is al>out the 24th parallel of latitude, about an inch 
from the edge of the map. You see a little to the east, parallel to the 
line of the railway, an area about three-quarters of an inch or an inch 
from it, Hill Tippera, and then further east still, angling south south- 
east, you see the Lushai Hills. The letter “ L is nearly opposite the 
A of Tippera, to the east, and the district in question is, x^ery 
roughly speaking, between those two lines, the Hill Tippera and the 
Lushai Hills. This is unintelligible unless you have got a map. I 
wanted you to see broadly the position of Tripura. You see, the red 
is Burma, In ancient times the eastern boundary of Tippera was the 
State of Ava, as it was then called. On the north are the districts 
of Sylhet, which is north north-east of Agartala, about inches by 
the eye, and the district of Cachar, xvhich is away to the east of Sylhet, 
about 2 inches. You observe the physical geography of the country. 
From a point half way betxveen the two parallels of 24 and 22 degrees, 
the rivers run north and then south of that line—they run soiith or 
west but the ranges of hills rim north and south mostly. Now, before 
the year 1874 there had been many inquiries and there are various 
official publications stating that the boundary of Tripura vras Burma, 
and then, at a later stage, it xvas de-limited to a river, the name of 
which is not on this map attached to Aitchison, but is, very roughly 
speaking, north of that tongue of the red of Burma that you see to 
the east of Darmangpui, a meridian of longitude running up through 
the in Lushai Hills/^ Now, if you will kindly take this map 

(copy of map handed in) ; this is the map that was produced a good 
many years ago in connection with this point. You see, at the very 
north western corner of the map I have just handed in, Sylhet, and to 
the east of that, Cachar. That is sufficient to identify, roughly speaking, 
the geography of this larger scale map. Then, from the x^ord Sylhet ” 
you xvill observe a black line called the Langai Bix^er. That isi a river 
running north between these ranges of hills that rim north and south. 
It rises at a place called Betling Shibpeak. You see that there. Then 
the hills to the xvest of that River bordering the valley on the xvest 
ai’e the Jampur Hills. You see the name there of the two Betlings. 
Then the range to the east is the Hichak Hills, and then you come 
to a river xvhieh is dotted, called the Gatur River ; and then, coming 
further east to a river, alongside which there is a dotted red line, called 
the Bhaleswari River. That river, the Dhalesxvari River, was marked 
in the Government Surveys as the eastern boundary of the State at a 
later date than the time when the State extended up to Burma. Burma, 
as you see on this large scale map, is at the eastern edge of the map. 
The State is not asking, and not contending for anything about the 
district east of the Bhaleswari River up to the Burma frontier at the 
present moment. The case I am presenting to your attention, to illus- 
trate the habits of the Government, relates only to the district west 
of the Bhaleswari River and up , to the river that I first drex¥ your 
. attention to, the Langai River, which is bounded by the dotted red 
line on that large scale map. That is the district in question. Now 
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with, your eye on these maps, I want you to allow me to give some details 
of the history and status of the State. The amount of the territory taken 
was 3,516 square miles. T'ripui'a State (which is sometimes spelt 
^Tripura ’ and sometimes I think it is spelt ' Tipporah ’) Tripura 
(or Tipporah) State is a relic of the once pow^erful Kingdom of that 
name mentioned in the Great Sanskrit Epic Mahabharata. Goming 
down to historical times, we find it mentioned in the Aini-Akbari and 
other contemporary records of the Moghul period. The conquests of 
the Kings of Tripura from time to time gained for the Kingdom 
various possessions, till in the 16th Century its t'^rritories stretched 
“ from the Sundarbans in the west to Burinah in the east, from Kamrup 
in the north to Burmah in the south.’’ (Aitehisoii, Vol. II, page 270.) 
A century of struggle that followed, how^ever, led to the ultimate 
occupation by tlm Mohammedan power of a portion of the plains 
which finally came under British i*ule in lv65 — w^hich was when they 
got the Dewarii from the Moghul Empire — and this portion w^as lost 
to the State. It will have to be borne in mind that it was only such 
portion as had come under the rule of the Moghuls that the British 
subsequently acquired. The rest of the State called Hill Tripura” 
W'-as never conquered, either by the Moghuls or by the English. It is, 
and has always remained, under the rule of the Manikiya Dynasty! 
It appears that in the year 1765 the territories of Hill Tripura were 
overrun by Shamsher Ghazi, a marauder. With the assistance of 
the English, Krishna Manikiya, the then Baja of Tripura, was able 
to regain his kingdom from Shamsher Ghazi. The 1909 edition of 
Aitchison (Vol. II, page 279) misrepresents this fact in the following 
words: ” Krishna Manikiya was made Raja by the aid of the 
English in 1765 in succession to Shamsher Ghazi, a marauder.” It 'is 
necessary to tarry over this quotation. In the 1862 edition of Aitchison 
(Yol. II, page 77) occurs the following passage: The British 

Government has no treaty with Tipperah. The Rajah of Tipperah 
stands in a peculiar position inasmuch as, in addition to the Hill 
territory known as ' Independent Tipperah ’ he is the holder of a very 
considerable Zemindari in the district of Tipporah in the plains; he 
receives his investiture from the British Government and is required 
to pay the usual Kazrana. ' Independent Tipperah ’ is not held 
by gift from the British Government or its predecessors, or under 
any title derived from it or them, never having been subjected by 
the Moghul.” I shall have occasion at another time to refer to these 
statements in Aitchison about the payment of Hazrana, but I will not 
bother now : To the correct statement in the edition of 1862 that '' The 
British Government has no treaty with Tipperah ” should be added 
the further fact that no San ad was ever given to the State until 
1904. B-tween the dates of the two editions— that is 1862 and 1909 
—the events dealt with in this memorandum took place by which 
Tripura lost possession of half its territory. The State pays no 
tribute to the British Government and its Maharaja has full 
administrative, judicial and legislative powers. Aitchison (VoL II, 
page 282, 1909 Ed.) says The chief has powers of passing sentences 
of death.” '‘ Independent Tippura ” was the ofiicial designation of 
the State until 1866 : this fact is fully proved by the quotation from 
Aitchisoii’s edition of 1862 wherein Tripura is twice referred to as 
“Independent” which as you see is in inverted commas. In 


Thorriton's Gazetteer, also published in .185.*7, Tripura is referred 
to as '' Independent.'’ This is the quotation: Tipperali (Inde- 

pendent) — an extensive tract of mountainous country bounded on the 
north by the British districts of Bylhet and Cachar, on the east by 
the territory of Burma, on the south by Burma and Chittagong, and 
on the west by the British district of Tipperah, It is 130 miles in 
length from -east to west and 80 miles in breadth from north to south, 
and. contains an area of 7,632 square miles.” The description of 
the boundary of the State marking with Burma on the east is 
important in this case. Tlie State is now in direct political relations 
with the Government of India. Thornton’s Gazatteer of 1857, which 
is quoted above, is a well-known standard authority. 

Professor Holds worth : When you talk about independence in this 
case-, are you contending that Tripura is not subject to the Paramount 
Power at all '? 

■Sir Leslie Scott: No, not for a moment. 

Profesor Eoldstvorth : You laid a great deal of stress on its indepen- 
dence. 

Sir Leslie Scott : No, it is only independent in the sense that it was 
a full-powered State before it came into relations with the British and 
accepted the paramountcy of the British. May I just add one sentence 
in consequence of your question. My submission is that the i^osition of 
Tripura is very similar to the position of any one of the first-class 
Kathia-war States. I do not say it is exactly the same, and I do not 
want Tripura to* think that I am saying it is the same, because each 
State has its own view's upon certain particular aspects, but, so far as 
I am concerned, that is the broad position. It is very interesting, just 
because there is no treaty. 

Rennell’s Map, published in 1781, by order of tbc' Honourable Court of 
Directors of the East India Company, following in the wake of two still 
earlier maps extant, also show^s the- eastern boundary of the State as 
touching the confines of the Dominions of Ava ” which is Burma. 
Evidence confiiming the above public statements that Burmah w-^as on 
the eastern portion of Hill Tripura will b© found in paragraphs 6 and 7 
of Exhibit A, to which I will refer presently. The Liishai Hills are in- 
habited by a mixed race of semi-savage hill people. On the big map 
the Liishai Hills are on the eastern side of the shaded portions where 
the hills are marked, about seven inches from the bottom of the map. 
You see the watershed runs roughly across that country east and west 
It is all about the Lushai Hills and the Lushai tribes inhabiting those 
hills that this case turns. The Lushai Hills are inhabited by a mixed 
race of semi-savage hill people, divided into clans, and of criminal 
tendencies. They occasionally committed crime in British territory. 
Either tO' punish them for depredations of for other imperial and 
strategic objects, the British, Government undertook expeditions against 
the Liishais in the years 1845 and 1850, and again in 1872. These 
expeditions w^ere stopped for some* time, after w^hich the Government 
decided to adopt a* mor’e vigorous policy, an, important feature of which 
was : ' Inner Lines ’ along the British frontier and the Tippura 
Boundaries to be fixed and protected by , guard posts, the defences of 
the Tippera frontier being undertaken by the Euler of the State. That 



means up at the noTth by Sylhet and G*achar. That is the district 
which the British wanted to protect from these Lushai tribes w*hich 
inhabited all these ranges of hills along the Dhaleswari Elver, and 
were likely to raid these districts to the north. A Government notifi- 
cation^ was issued on the 23rd ■ Jiine^ i 874 .V It ^ The Honourable 
the Lieutenant Governor of Bengal is pleased to declare that the 
eastern boundary of Elill Tippora shall be as follows:— The eastern 
boundary of Tipperah from the triple junction on District Sylhet 
and Chittagong ’’ — that is up at the north— shall run south along 
the Langai Liver (flowing between the Jampur and the Haiehak- 
Chatta Chiira ranges) to its source in the Betling-Shibpeak, and 
thence following the vvatershed of the hills to the peak of 

Doljuree'^— I have not got that marked here as defined on the 
map of that part of the country of Badgley, Officiating Deputy 
Supejuntendent of Survey, then by a straight line to the Siirdaing 
peak .and on by the boundary, as' shown on the' maps of Hill Tipperah 
and Chittagong, by T. H. O''’l)onnel, Esq., ."Revenue Surveyor, to along, 
the Fanni River as .far as the village Ramgai'h.’H have not been 
able to identify this because I have not a map of a sufiicientiy lai’ge 
scale, blit the ruaiu point is that the boundary is put far awav to 
the west of the Burma frontier along what is caUed the Langai River. 

Chairman : That is shown on the big map. 

Bir Leslie Scott: I see it is. „F.rom that you can guess which is 
the Dhaleswari River. You can see the Gatur River on the small-scale 
map. You can see that marked just by the word ‘Mjal '' and the 
next river to it presumably the Dhaleswari River— perhaps it is the 
Tiwa River, but I am not sure. I am not asking you to settle the 
boundary, obviously, so that the exact point is immaterial, but the 
broad point is that that is a notification declaring the Eastern frontier 
of^ Hill Tripura to be the Langai River. That is the point, and I 
think the only point of importance, for which you want a map. You 
just want to see the sort of thing that was clone. The case for the 
State is tnat thc' British Government had no right tO' do anything 
of the kind. Quite roughly, the State has been asking for the restora- 
tion of that territoi\y ever since and has completely failed, and it is 
now treated as British territory. That is 1874, long subsequent to 
1858. 

OoJonel Peel : Several parts of the world make the same complaint, 
do they not, that they are now British territory? 

Sir Leslie Scott : Well, I wall read the story to you. Sir. Lest you 
should be unduly alarmed at tha size of the exhibits, we thought it 
desirable to let you have the memorial sent in by the State to the 
Government some time ago, on the 31st December, 1919, with the 
original exhibits. I do not propose to ask the Committee to read the 
whole of that, but I shall have to read certain parts. It is possible 
you are very familiar wdth this question already. 

Chairman .-Ho. - • ' 

Sir Leslie Scott: Of course, in one sense this is not a boundary 
dispute betiveen the State and the Crown, because it involves a very 
large area of territory, but it is a boundary dispute in the same sort 
of sense as the Labrador-Canada dispute which was decided by the 


Privy Coimcil, you will reroomber, a year or two ago. It is obvious 
that that is a luattor that calls for adjudication with care in 
accordance with the evidence of the case, on the assumption, of course, 
that the British Government is willing that the case should be 
adjudicated upon according to the truth and that there is no political 
reason for interfering in it. Of course, it is on that assumption that 
the case is put befoi'e you : on that assumption as illustrating one 
type of encroachment from which the States may suffer under the 
present machinery. 

Now if you would not mind glancing at the appendices for a 
moment; the first exhibit is called Exhibit A. That is, as you see, 
a memorial to Lord Chelmsford sent in at the end of 1919 (31st 
December, 1919). To that exhibit there are attached a large number 
of documents. On page 569* a document appears called '' The dispute 
regarding the Eastern boundary of Tippera State. That is a long 
statement of the facts of the case and is a note attached to the memorial 
to the Yieeroy. That runs on for a long way to page 584. I shall 
not attempt to go through it in detail; it would not be right. On 
page 584 you will find a number of appendices. Those are appendices 
to the memorial to the Viceroy. 

Chainmin : You have put the memorial in en bloc "I 

Sir Leslie Scott: Yes; we thought that ^vas the simplest and plainest 
way of dealing with the matter, npt that you need read the whole. 
Then on page 696 you get the second exhibit belonging to your own 
evidence, Exhibit B. The first exhibit is Exhibit A, the memorial 
with all its appendic'-s. The second is this Exhibit B, with various 
letters and so on, with various appendices. This is a communication 
(dated Slst September, 1922) sent to the Political Agent wfith 
appendices attached to it. All these appendices from page 599 
onwards are appendices attached to that letter. It is very confusing. 

Chairman : I see it now. 

Sir I^eslie Scott i With an explanation it is int'^iligible. Then the 
last exhibit of our evidence is on page 610, Exhibit C (No. 1019, 
P. YI, 5, dated 11th July, 1923, from the Political Agent, to the 
Minister, Tripura). That is the method of arrangement of those 
documents. 

Chairman : This is Exhibit C. 

Sir Leslie Scott : Yes. It is quite convenient, as you have your eye 
on it, to dispose of that now in order to see what the result is ; 

. . . .1 am directed to say that the matter was referred to the 
Government of India .... (2) As the memorial does not disclose 

any new fact the Government of India regret that they see no sufficient 
reason for reconsidering their previous orders. (3) As regards the 
Durbar's request that the matter should be referred to a court of 
Arbitration, the Government of India have intimated that this is not 
a case for the determination of which ' independent advice is 
desirable ' and they, moreover, hold tHat a matter which vitally 
concerns a number of persons who have been British subjects for more 
than a quarter of a century should hot be subjected to arbitration. 
They are accordingly unable to accede to the Durbar's request." I 
make two comments on that: Firstly, I- should have thought it was 



par excellence a case where independent advice was desirable on 
elementary grounds of justice-™ the most elementary one can think of; 
andj secondly, that the drawback of sending British subjects into the 
State territory must be read in the light of this fact, that the people 
living in that territory have for many years been migrating in great 
numbers by their own choice into the State of Tippera because they 
like it better. 
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Their Highnesses the Maharajas of Kashmir, Patiala and Nawanagar, 
and the Hawab of Bhopal. 

The Right Honourable Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott: On Thursday, Sir, I was in the middle of the ease 
of Tripura, and had just read to you the last Appendix (page 610); 
that is a letter in which in 1923 the Political Agent reported that the 
Government wer-e not prepared to re-open the question, and, in the 
answer to the request that the issues should be referred to a Court of 
Arbitration, intimated that they did not regard it as a case in which 
independent advice was desirable. I submitted my comment to you on 
the last occasion ; I will not repeat it, but I have here the Resolution 
of the Government of India, Foreign and Political Department, of the 
29th October, 1920, No. 427, about Courts of Inquiry, with which the 
Chairman of the Committee is familiar, and I want to submit that the 
Tripura case is essentially the kind of case that comes, within that 
Resolution. Perhaps it would be convenient if we had the Resolution 
printed as an Appendix to the proceedings, then I need not refer to 
it in detail (Apiiendix R 

There was no reason at this time (viz. in 1874) for the Government 
to wish to annex the country in question as it then had no attraction 
or value either for Government or Tripura; nor was there any reason 
for Government to dispossess Tripura of any of the territory properly 
belonging to it, as Government was on good terms wdth Tripura and 
desired and secured its co-operation in dealing with the predatory 
tribes who infested the Lushai Hills. Then we pass on now, Bir, to 
Exhibit XIII (page 588). This is from the Assistant Political Agent 
to the Dewan (No. 1066 dated 7th January 1887) : I have the honour 
to address you on the subject of the eastern boundary of this State. 
2, From Mr. Yule’s report, noted in the margin ” — 14th January 1851 


it 'will be seen that formerly' DhtaX^swari River was understood to 
be the eastern boundary of the Maharajahs territory. In that Report 
there are, in paragraph 39, the following lines ' Lieutenant Fisher 
fi-xed a.s the boundary (continuing from Pherua-Dharmanager valley) 
a line running east from the source of the Thai nadi, mentioned in the 
preceding case, to the Chattuchura hill and thence to the Dhaleswari, 
a stream running nearly due south to north whose eastern bank belongs 
to Cachar ^ and again in paragraph 48 the following, ' throughout 
the disputed part of the boundary there the line is determined as fol- 
lows (vide the annexed complete sketch), commencing from the east at 
Dhaleswari river it runs from the Chattuchura hill ' etc. 3. For 
administrative and political convenience, ho%vever ’’ — this is the im- 
portant paragraph — it was subsequently found expedient to have 
the Langai as the eastern boundary of the State, and it was duly com- 
municated to His Highness. 4. The Commissioner of the Division 
wishes to be informed of the views of the Maharaja on the subject men- 
tioned above, I beg accordingly to ask that the matter may be laid 
before His Highness and his views reported at an early convenience.^^ 
You observe, Sir, that the date of this is the 7th January, 1887, 13 years 
after the date of fixing the boundary, and you get there the frank 
admission that it was so fixed for administrative and political con- 
venience and on grounds of expediency. My submission, Sir, is that 
that is the kind of decision that it is not competent for the Government 
to take. They dare not call it an annexation because that would 
obviously be a breach of the undertaking of 1858 given by Queen 
Yictoria, and they cannot do in fact what they cannot do in form, and 
I do not think that really the Government would want to say that it 
does it. The second comment is that it is plain that the matter was 
still open then because the Political Agent is asking the views of the 
Maharaja about it: and from then onwards the matter is treated as 
one depending very largely on the state of the Lushai tribes, as to 
whether peace had completely been restored or whether they w’ere still 
turbulent and disposed to make inroads into other people^ s territory, 
and it was kept open on these lines for a long time, and my submission 
is that it is still open to-day and that if the sovereignty of the >State 
is to be regarded in accordance with the obligations, then that course 
must be taken. In answer to that the State addressed a long letter 
(Iso. 646 dated 15th March 1887) referring to all the old evidence very 
clearly and pointing out in the ninth paragraph (Exhibit XIV) : In 
1874 the question of the eastern boundary of Plill Tipperah came up 
in connection with the frontier guard posts. Captain E. G. Lilling- 
stori, the then Political Agent, in his No. 60, dated 3rd March, 1874, 
wrote to the Maharajah as follows: ' 2. Mr. Power informs me that he 
has already pointed out to you that you are in error in supposing that 
the country east of the boundary line marked by the Langai river has 
been taken up by the Government. 3. I. would again intimate to you 
that the Plaichak range was excluded from your boundary, not that 
it might become Government territory, but that all complications, 
which would probably arise in case possession thereof were claimed by 
tribes inhabiting the Lushai . country, might be avoided.’ 10. 
It would appear from the above , that His Highness was repeatedly 
assured that the real boundary of his dominions to the east 
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was not the Eiver Langai, but the same, i.e.,- the eastern boundary of 
this territory could not -be further west than the Dhaleswari river, 
11. Now that the circumstances which rendered a deviation fi'om 
the original line of boundary necessary are no longer in existence, I 
am desired to request that as arbiters of the destinies of Native Princes, 
the Government will be graciously pleased to accept the river Dhales- 
wari as the eastern boundary of , this State and pass orders accord- 
ingly.'' 

Then,. Sir, you get the answeiy Exhibit XV (dated 20th Septem- 
ber, 1890), of which I will only read the last i^aragraph : But 

recent events in the Lushai country, or the successes of the British 
arms in that country, having gone to show that there can be no more 
fear of complications of any serious nature arising in ease the country 
in question be now restored to His Plighness, I am constrained to 
re-open the question, and to ask the favour of your so interfering on 
behalf of His Highness the Maharajah as the India Government may 
be graciously pleased to restore the said country to .him." .You get 
the same thing repeated in the next year, paragraph 2 of Appendix 
XYT (No. 406 dated 6th April, 1891 from the Minister to the Political 
Agent) : As peace has now been established " it says : and then on 

the 3rd August 1891, Appendix XVil (No. 1046 " H.T.-IX~14) the 
officiating Commissioner points out that two Officers had been mur-^ 
dered, and that the district was still disturbed — never in so dis- 
turbed a state since 18’71-72," You will ‘observe in that letter there is 
no denial of the State's fundamental right; but the answer is put 
upon the simple ground that temporary conditions must still continue, 
because of this distui'bed state of the territory — a circumstance on 
which no comment need be made. 

Then, Appendix XVIII, dated 19th September, 1891, comes this letter 
from the Political Agent referring to the previous correspondence: 

I beg to forward an extract from the Commissioner's demi-official 
of the 16th inst., on the subject " nvd then, you will see the extract: 

After ascertaining the present state of ' the Klong or Dhaleswari 
Valley, I must decline to take up the representation made for Hill 
Tipperah regarding it till the Minister himself, or someone of equal 
trustworthiness and responsibility, has personally traversed it and 
ascertained the condition of its western side, and the attitude of the 
people inhabiting it." He writes the letter Appendix XIX (dated 
1st October, 1891 ? date shown as 31st September, 1891), asking for a 
reply within seven days. 

Thereupon a Conference was held, at which the Commissioner, the 
Political Agent, the Assistant Political Agent and the Maharajah's 
Manager, were present to see what could be done. An inquiry was 
made into the condition of the district; and, upon the llth October,, 
the Report was made which is set out there. I am not going to trouble 
you with the details, but it is a request that when peace is estab- 
lished " (as you will find in paragraph 1 of Appendix XX 
— ^Letter dated llth October, 1891, to th-e Political Agent) the State 
asks for the matter to be dealt with— this is a fundamental point on 
broad political grounds— in parapaph 7 comes this passage: The 

tribes enumerated in the concluding sentence of the preceding para- 
graph are subjects of His Highness,: for whose house they have innate 
regard and love." It points out that: they will be prepared to go 
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aud develop tlie dintrict, and help to pacify it as opportunity offers 

Then you get an interval of six years. In 1897, Appendix XXI, the 
State writes again on the subject (No. 140— III--88, dated 1st Decem- 
ber, 1897). You will see the sentence beginning : This notification 
(23rd June, 1874) necessarily led to much misconception, which, how- 
ever, was removed by the assurance given by Mr. Power and Captain 
E. G. Lillingston, the Political Agents, who explained to His High- 
ness that the territory beyond the Langai was not meant to be 
perinanently severed from his dominions, but the above declaration 
was only made to avoid Lushai complications. Then it refers to 
the subsequent letters to which I have just now referred the Oom- 
mittee. The last sentence but one is: ''Nothing has been heard on 
the subject since then'"^ — that is, since 1891 — "but as peace has now been 
completely restored, and the apprehensions which necessitated the 
Order of 1874 are no longer in existence etc., asking for the matter 
to be reconsidered. That was in 1897. Then, in 1905, Appendix XXII, 
there is a further request (No. 58— XI— 1, dated 26th May, 1905), and 
that finally led up, through an application in 1913, to the Memorial 
to the Political x4gent (page 596), which is Exhibit B, dated 21st 
September, 1922, in which the case is put very simply, and, in my 
submission, very powerfully — with its various appendices which are 
numbered and which follow it. That is turned down, Appendix 0, 
which I read to you on the last occasion, by a ?ion po.^mm.'m on the 
part of the Government, a refusal to submit the matter to impartial 
arbitrament. Without going into detail, I think that gives you an 
idea of the character of the case. It is a good one as illustrating 
the difficulty which arises. My submission, on behalf of the States, 
is that there is only one solution to cases of this kind; and that is to 
carry out the obligations that the Government have to these States to 
observe their sovereignty; and that the relations between the States 
and the Crown can only be satislactorily maintained on the basis of 
real genuine cordiality on both sides, so that the right spirit may be 
preserved if the Crown always insists on what is fundamentally 
just. 

The next one I was proposing to deal with was the case of the Simla 
Hill States, but would the Committee mind my postponing that till 
His Highness of Patiala is able to foe present 1 He had hoped to have 
been here this afternoon, but I understand that he is still indisposed. 

The only remaining one in this group is the case of Sangli, and 
that, as I told you the other day, I want to postpone till. I come to a 
later case of Sangli where I can take the three together. 

I therefore pass now to the second head of A (a) ii, head b., and 
I am going to select these and deal with them, in a certain order to 
make the points as clear as I can. The first one is (page 621) the 
case of Bhopal. The heading at the top of page 621 is " Appropriation 
by the Crown of Sovereign Eights over defined classes of persons — 
the last being over defined areas. The chief classes of persons involved 
here are European British subjects andi Europeans and Americans and 
Indian British subjects, and then persons in the employ of the 
Agencies and Eesidencies, and troops. Those are the chief classes. 
On page 621 you have the case of the Bhopal State, which raises the 
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pomt very clearly, because in Article 9 of the Treaty of 1818 (Aitchisoil, 
Vol. IV, page 298), it is provided: "'The Nawab and his heirs and 
successors shall remain absolute Eulers of their country, and the juris* 
diction of the British Governmenti shall not in any manner be intro* 
dueed into that principality.'^ So you %vili observe no exception is 
made there as regards any particular type of person. Jurisdiction m 
not given to the British Government over British subjects, or over 
anybody else. In the Treaty of Sawantwadi, with which, as you 
remember, we came into relations as early as 1730 (Treaty of 1812, 
Article IX, YoL VII of Aitchison, page 305), it is provided expressly 
that British subjects residing within the territories of the Eaja shall 
be solely amenable to the British authority. ‘So that you get the eoii- 
: trust. .That was in 1812. 

The Agency had communicated some rules to be followed in cases 
uhen British subjects committed! crimes in State territory. Her High- 
ness expressed her disapproval (6th August, 1860), and asked for a 
clear exposition of the same. In reply, the Political Agent (24th 
August, 1866), forwarded the ICharita of the Agent to the Governor- 
General, dated 17th August, 1886. In this Kharita the Agent to the 
Governor-General says " In case any crime is committed within your 
territories, and one of the parties to the case claims to be a British 
subject and wants transfer of the case to the Political Agent, then 
your officials must report it to you so that the petition, together with 
evidence for or against the claim, may be sent to the Political Agent, 
who is then to decide the following points: (1) VHbether the claim is 
right or wrong; (2) If it is right, should the case be tried By hiia? 
or left to be tried by your Courts." The Agent to the Governor- 
General added: " If any British subject, being entitled to the protec- 
tion of the Political Agent, accuses an Indian Euler of violence and 
oppression, the Euler will be asked to furnish facts of the case. The 
decision what procedure should be adopted in the case will rest upon 
the furnished facts. I am sorry I cannot be more clear on the subject," 
Her Highness the Begum protested. In my submission that was a 
claim' to exercise jurisdiction over British subjects for which there 
is no possible legal justification, and it is continued to the present 
time. As you are aware, that claim has been put forward in general 
terms by the Government of India to have jurisdiction over British 
subjects in all State territories. In my respectful submission (and 
it is a very important point) that claim is legally erroneous, unless 
the right has been expressly ceded, as it was in the case of Sawantwadi, 
by treaty or by some definite act of consent amounting to cession. 

The next one, Sir, is the Eewa case (page 687). You will see that 
this throws, some light upon that question. The reason that the first 
paragraph is numbered 12 is because all Eewa cases were put in one 
continuous document. The contention of the Durbar is that in accord- 
ance with their treaties there is no restriction on their power and 
right — as a sovereign State — to arrest and try any person committing 
any offence against the Eewa State Laws within the Eewa territory. 
All such ofienders are amenable to the jurisdiction of the Maharaja 
of Eewa who may delegate his authority to his courts or officers, or 
even, by agreement, to the officers of Government, but the judicial 
power and authority of the Maharaja of Eewa cannot be usurped or 
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assumed, as has been done under Political Practice’^ by the Govern- 
ment of India and its officers. This states a rule; exception can be 
made by arrangements between the two parties. A few instances of 
the attitude taken in the past by the Political Officers are now' pro- 
duced. There is an interesting case. A man who was temporarily 
engaged as a Punkha coolie was convicted of an offence under 498 
I.P.C. and with the Agency Surgeon's permission tried by the Durbar 
Court. The trial would have proceeded in ordinary course, but the 
Political Agent, v-^ry jealous of his jurisdiction, wired (20th Sep- 
tember, 1905) to the Durbar to quash the proceedings against the man 
and release him. The Durbar complied with the Political Agent's 
request, but asked the Political Agent (D.O. No 4645, dated 30th 
September, 1905) to quote authority in support of his request. The 
reply (No. 3923, dated 5th October, 1905) was that there were no rules 
on the point and that the Political Agent relied on the usual practice. 
The Durbar (D.O. 5'704, dated 13th December, 1905) continued to press 
the Political Agent for authority. After some time the Political Agent 
(No. 3180, dated 10th October, 1906) forwarded certain rules arrived at 
by discussion in a Conference of Political Officers. Be it noted that 
though it concerned the various Durbars the rules were essentially 
one sided inasmuch as the conference was one of only Political officers 
and no other persons. This was in 1906. The relevant documents are set 
out: Exhibits Numbers 14 onwards from page 691 onwards. I want 
to quote only two sentences from one of them., the one about the con- 
ference of Political Officers. On page 692 (Exhibit 18), the Political 
Agent writes (No. 3180, dated 10th October, l906) : 2. I am desired 

to inform you that the question of jurisdiction of Native State Courts 
over Government servants and private servants of Government officers 
residing within a State was discussed at ,a meeting of Political officers 
held at Indore in July last. The general view was that while the 
right must undoubtedly be maintained of requiring that such persons 
should be exempt from trial by Durbar Courts, no exception need be 
taken to their being so tried for offences which are committed in their 
private capacity, and which are in no way connected with their duties, 
provided that the case is fairly tried and that the sentence, where 
guilt is proved, is reasonable. 3. I am however to explain (i) that 
the Political officer in all such cases can claim jurisdiction, whenever 
he thinks it desirable ; (ii) that if he concedes jurisdiction, he does 
so purely for the sake of convenience and expediency : and (iii) that 
the Durbar should invariably inform the Political Agent with the 
least possible delay of the arrest of any such individuals, and not 
allow the trial to be proceeded with until the Political Agent's sanc- 
tion has been received. With regard to the second of these provisos 
it would be convenient and expedient to concede jurisdiction in a 
ease in which the Political Agent .himself was complainant: e.g., a 
case of theft of his property committed by one of his private servants. 
4. I may add that my action in the particular case which led to this 
refereiace was fully supported . and warranted by a Eesolution of 
Gov'ernment of -1871 in which, “ among other things, it emphatically 
lays down that jurisdiction should remain with the Political Agent 
in all cases in which the accused are servants of the British Govern- 
ment, or servants of the Politicar.^gent, or of any officer of Govern- 
officially'' employed within whether the accused be, a 



British subject or not.^^ In order to avoid misconcei 3 tion, I want to 
say at oncej as I have said before, that any rights ordinarily accorded 
to diplomatic agents in regard to the immunity of themselves and 
their staff are accorded by the States, and it is only when the claim 
goes beyond that that they desire to raise a question. Here you 
observe that it is a gathering of Political Officers who propose, in 
effect, to legislate for the matter, and that the claim is perfectly 
general: over any person in Government employ or in the employ of 
the Political Agent or any officer of the Government who has official 
duties within the State. 

More than 20 years after the above, in lOS*/, when the case cited in 
paragraphs 24 to 26 below* was the subject of correspondence between 
the Political Agent and the Durbar, the former comniunicated 
(No. 47607483r20, dated 31st October, 10^7) for the first time certain 
rules regarding trial of Government servants framed an'd issued in 
1920. The same remark, viz., that in arriving at an important decision 
the Durbars conoerned have not been consulted, applies to these rules 
also. And the Durbar refrained from objecting to the position taken 
by the Government of India in these rules, simply because they thought 
they had as well put forward their point of view before the States 
Inquiry Committee, the appointment of which was announced soon 
after th^ above communication of the Political Agent was received 

That communication from the Political Agent (page 693) is rather 
instructive : I have the honour to refer to the question of the pro- 

cedure to be followed in connection with the trial of criminal offences 
committed by servants of the British Government in the territory of 
Indian States. It appears that the last communication to the Durbar 
regarding this matter was this Agency letter No. 3180, dated the 10th 
October, 1906. But the latest communication from the Government of 
India on the subject was issued in 1920 and as its purport was not 
intimated to the Durbar at the time, I have been instructed by the 
Honourable the Agent to the Governor-General to address you officially 
so that there may be no further risk of oversight or misunderstanding 
in connection with any future cases of this sort, 2. I am accordingly 
to observe that, by the law of British India, all servants of the King 
are amenable to British Indian Jurisdiction for offences committed in 
the territories of an Indian State. The Government of India are not 
prepared to i^elinquish this principle though Political Officers have 
discretion to invite the Durbar, in specific cases, to have such trials 
conducted in the State Courts. 3. In particular the Government of 
India are \?iiiing that in the following cases Indian servants of Govern- 
ment shall be amenable to State Courts, namely : (i) for offences com- 
mitted while they are on leave or absent from duty in State territory; 
(ii) for offences not connected with their official duties which are com- 
mitted in State territory. 4. It is however to be understood that in 
all such eases a reference should foe made by the Durbar to the Political 
Agent before the trial is commenced, and that even when the trial is 
left to be condizcted by a State Court, the accused would retain a right 
of representation to the Political authorities, to whom the result of 


= ^ Case of one, M. Ghazan (a seirvant of the Eewa Durbar in their Settiement 
Department) who was accused and convicted of bribery and corruption. 
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such trial should aJso be reported. 5. Under the instructions of the 
Government of India the Honourable the Agent to the Governor- 
General has fixed one week as the period within which reports of 
arrests of Civilian Indian Servants of British Government and of 
intention to try them, in State Courts should reach the Political Agentj 
and has asked that this time limit be strictly adhered to. Similarly I 
am to request that instructions may be issued to the effect that no 
^criminal proceedings should ' be commenced against. .Government: 
employees until the expiry of one week after notification oi arrest haS'-: 
been given to the Political Agent. .This 'is- in order that ' the ' latter: 
■may be able .to^ make representations.; on behalf of the .accused should ■he:’ , 
consider it desirable to db so. ..' . '. 

There is nothing more in that letter, Sir. I want to comment on that 
without arguing it in detail. The gist of the letter is contained in 
paragraph 2. The contention that ail servants of the King are amen- 
able to British-Indian jurisdiction because the law of British-India 
says so, reveals in my submisson a complete confuson of ideas. It is 
quite true that the servants of the King employed by the Government 
of India .are in one sense amenable to British-Indian jurisdiction, in 
exactly the same way that you or I, Sir, if ive visit Prance, cannot 
throvF off our allegiance to the King, and remain for certain purposes 
subject to the jurisdiction of the Oourts in England. But that does 
not mean that the local jurisdiction is ousted. It is a purely personal 
Jurisdiction, quite separate from tKe territorial sovereignty %vhich 
every sovereign has within his own territory. If we go to France and 
commit an ofience in France, we have no ground for objecting if we 
are dealt with by the French Police and the French Courts, and our 
Ambassador could raise no objection either. 

Colonel Feel: Could you, for instance, be dealt with on a case of 
theft ? If you committed a theft in France, could you be dealt with by 
the Courts here? 

Leslie ‘Scott : I do not think you could. 

Colonel Peel: By British-Indian law you could, could not you? 

Sir Leslie Scott: By British-Indian law, yes, but — and this is the 
limit which is forgotten — that law cannot give jurisdiction to a British 
Court inside the territory of the foreign sovereign, because the Kuler 
of the Indian State for this purpose is such a foreign sovereign. What 
it can do is to give jurisdiction to try that man when he comes back 
within the British-Indian jurisdiction ; that is the exact limit. If the 
British-Indian subject, European or Indian, in an Indian State com- 
mits an ofience against the Indian Penal Code, by the law of British 
India that man can be arrested when he gets back into British juris- 
diction and there prosecuted for having committed that o-fience in the 
Indian State. 

Colonel Peel : Yes, but that is quite a difierent state of things from 
the parallel you suggested just how; it is quite a different case from 
the law between England and France, for instance. 

Sir Leslie Scott : I agree it is quite different except this, that- there 
are certain offences which, committed by an English subject abroad, 
can be dealt with when He returns to England; they are very limited 
in number. v 



Colonel Peel: They are ¥-ei'y"few;-'in fact, they are so few, are not 
they, that the parallel breaks down 1 

Sir Leslie Scott : But it does not afect iny argument at ail. All 1 
was referring to the analogy for was this, that there may be, over a 
British subject in France, some jurisdiction of the British Crown which 
can be exercised over him when he returns to British jurisdiction. But 
neither he nor the British Sovereign can contend that he is not subject 
to the jurisdiction of the French Gourts. The big rule is that all 
sovereignty is territorial, • 

Colonel Peel : Yes, but you are introducing an analogy, arc you not, 
now between States which have full jurisdiction of all kinds, ‘and the 
relation between Briti>sh-India and th-e Indian States? 

Sir^ Leslie Scott: I am saying that that is an analogy, and in my 
•submission, a perfect analogy for that particular purpose, namely, 
that the jurisdiction of the Indian sovereign within his territory is 
complete and absolute except in so far as he has conceded it to the 
British Crown. That is the exact point and that is the reason why, 
if I am right upon that submission, the analogy of France which I 
gave just now is perfect — just for that point of view. 1 referred to it 
in order to emphasise the general rule that sovereignty is territorial. 

Colonel Peel: Yes. The only doubt raised in my mind is that the 
circumstances are so different in a case between England and France; 
the law is so di]^erent that it looks as though there must be some other 
difference as well, a deeper-sealed difference? 

Sir Leslie Scott : I think the analogy is perfect if used for the pur- 
pose for which I quoted it, namely, to show what territorial sovereignty 
is. The point is that the territorial sovereignty extends not only to 
subjects but to other persons resident within the jurisdiction. It is 
the presence of the pfirson within the jurisdiction that creates the right 
over the person. That is recognised by every law, not merely inter- 
national law, but the municipal law of every country, so far as I know. 

Colonel Peel : Not all countries. 

Sir Leslie Scott : I do not know any country in which it is not. 

Colonel Peel : There are the countries where there are capitulations. 

Sir Leslie Scott: That is an exception to the general rule. It is 
because of the rule that the presence of a person within the territory 
confers on the Sovereign of the territory jurisdiction over him; we 
have obtained the capitulations in China or in Turkey in order to get 
out of ik 

Colonel Peel : I was not going into that point. 

Sir Leslw Scott : You -are quite right, that is a very good illustration 
of the precise point. The reason why under the capitulations we have 
the right to exercise British jurisdiction within a foreign country is 
because the Sovereign of the foreign country makes capitulation which 
is a cession of jurisdiction. That is the exact point. 

Colonel Peel : It affects the Native States in their foregn relations. 

Sir Leslie Scott : It does not depend on foreign relations at all The 
exercise of the judicial sovereignty; within your own territory, if you 
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are a Sov'ereigiij is a matter of domestic or internal soirereignty, and 
in the case of a State that preserves the whole of its internal 
sovereignty it has complete jurisdiction. Take the case of Sawantwadi 
which I quoted to you. There was the excjeption, carved out of the com- 
plete sovereignty of Sawantwadi by that Treaty of 1812. 

Uolonel Feel : You are rather treating it on broad lines ; a question 
of foreign relations may arise out of it. 

Sir Leslie Scott : I think not, Sir, with great respect. 

Colonel Feel: It becomes a question of foreign affairs. 

Sir Leslie 'Scott : A question of foreign relations may arise out of it. 
If, for instance, the British Government were to ill-treat an American 
in this country, a diplomatic incident would result, but, if an 
American is tried in accordance with the law of this country by the 
Courts of this country on exactly the same footing as an English citizen 
is tried, then no complaint arises because it is an exercise of the 
internal sovereignty to which no objection can be taken. My point is 
that in that context and in that respect, each of these full power States 
who have not given up their jurisdiction still keep that jurisdiction, 
andl the British Crown has no right to take it from them. I will 
develop that afterwards; I only want to make the point here to-day 
and to leave it; I do not want to argue it now. I just answered the 
question that you put to me. If I am right, the fallacy of paragraph 2 
of that letter (page 693) is that, although by the la%v of British India, 
it is expressly provided that if a servant of the King in the British- 
Indian jurisdiction commits an offence, he will be amenable to the 
Courts of British India, but that is when he gets back. He cannot be 
arrested in the territory of the foreign State and brought back for 
that purpose. You will find that in the Extradition Act of British 
India there are some very important provisions. As a matter of fact, 
in the Indian Extradition Act, you will find this principle recognised, 
that it all depends upon the consent of the Sovereigns of the Indian 
States. In Section 18 it provides: '' Nothing in this Act shall derogate 
from the provisions of any Treaty for the extradition of offenders, and 
the procedure provided by any such Treaty shall be followed in any 
case to which it applies -and the provisions of this Act shall be modified 
acscordingly^^ . 

Then, ^Sir, that contention, that, because the British-Indian legisla- 
ture had passed a Statute, that therefore the Sovereign of Rewa is 
bound by it, is put in a letter (page 695 — ^Exhibit 23) from the Political 
Agent (No. 122*7. C. dated 15th December, 1904), the second paragraph. 

The law on the subject is contained in Section 4 (3) of the Indian 
flPenal <3ode, which lays down that offences pxmishable under the Code, 
if committed by any Government servants, whether British subjects -or 
not, within the territory of any Native Chief, are triable by British 
Courts.^'' That is perfectly true. There may be power in the Indian 
legislature to pass that legislation so as to bind the British-Indian 
Court to try that case under BritiA-Indian legislation. On that I 
express no opinion. It cannot go further than authorising ■ the Court 
to try the offender when he comes within the jurisdiction of the British-^ 
Indian Court. There ar^ a number of instances given in this case for 



Rewa under the succeeding paragraphs and Professor Holdsworth cer- 
tainly will find a good many of considerable legal interest as affecting 

the questions that I an'^ now discussing with the Committee. 

Colonel Feel I May I ask one more question i Are there any cases of 
any persons being arrested within, an Indian ' State by the ' British 
Authorities? 

Sir Leslie Scott: I am not sure that there is on^ in Rewa. 

Colonel Peel: Unless that happened I do not see that any breach was 
committed' according to your contention, 

bir Leslie Scott: Oh I yes; the point is that the British Authorities 
have applied this principle. They have said that if a person of this 
category connnits an offence inside the State of Rewa, the Rewa Court 
has no right to try him, but must hand that person over to the Agency, 
and the Agency compels him to be tried by the Political xlgent or 
Resident, and if a decision is given in a case of that kind by a Rewa 
Court, the Political Agent demands that the conviction should be 
quashed, that the man should be handed over for trial by the Political 
Agent'’s Court. 

Colonel Peel : The Rewa Court hands him over. 

Sir Leslie Scott- Because they are compelled to; not with their con- 
sent; they do it because they are told by the Government that this rule- 
is of universal application, and they have to obey it. 

Colonsl Feel: Is it a case of practiee? 

S%r Leslie Scott : The submission they make is that they ought not 
to be compelled, because it is wrong; it is contrary to their treaty 
rights ; by their treaty they are entitled to have complete internal 
sovereignty, and the Government has guarateed, many of them, as for 
instance, Rewa, in the passage I have cited, absolute internal sove- 
reignty, and no interference by the British Government; they say this 
is a direct breach of that Treaty ; that is the point. 

Colonel Feel : You are contending that it is a wrong practice ? 

Svr Leslie Scott: Yes; it is a wrong practice. 

Colonel Peel : Not that the Government of India is acting illegally, 
but that the practice is a wrong one, according to the constitution of 
the Indian Empire. 

Sir Leslie Scott: I should have thought, with respect, that these two 
propositions of yours were identical. If it is a wrong practice the 
action is illegal; illegal in this sense, that it is a breach of the legal 
relationship created by the Treaty or other contractual agreement 
between the State and the Crown . 

Colonel Feel : What I meant was that the original consent or what- 
ever you may call it is forced out of the Indian State — ^your argument 
is that original exercise of force may be wrong but the consequence of 
it may be correct. , . ' 

Sir Leslie Scott: My submission is that they have given no consent. 

Colonel Peel: The evidence is that they do it. 

Sir Leslie Scott : The evidence is they, do it because they were ordered 
to do it. 
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Colonel Feel: They were ordered some time ago to conform to a par- 
ticular rule which goes, back to a previous date ; that is all I mea-n. 

Sir. Leslie Scott: Oh! y-es, very often that is so. Of course, if they do 
not conform to a rule of that kind laid down, then pressure is exerted, 
and they know quite well that they have got no power to resist. That 
is the fundamental background of the whole of the relationship with 
the States under the original arrangement by which they have given 
up their foreign relations, and, broadly speaking, their military 
independence. They have got no physical force ; physical force is 
entirely on the side of the Government. I am not making any comment 
on that, I am merely stating that as a fact. The States do not ask any 
comment to be made. That is, in fact, the position, and therefore they 
cannot resist. Of course, the question that is raised in some of these 
cases is one not relating to Government servants, but for instance to 
British-India subjects, and there thp position is a very curious one 
because the Government claims jxirisdiction in some cases, and not in 
others. That is sufficient to explain wdiat the Rewa case is, Sir. I am 
told, Sir, in answer to Colonel Peel, paragraph 24 (page 689) and para- 
graph 26 are good illustrations. There are a number of very good 
illustrations here. It is only for the sake of time I ha^ve not read them 
ail. Paragraph 24 relates to a lineman named Jai Singh who was 
serving in the Telegraph Department of Sutna, in the Eeiva State. The 
Darbar, suspecting Mm of having received some stolen property, caused 
a police search to be made in his house. The Political Agent (No. 
306/420/15, dated 25th January, 1916), perhaps on some misrepresenta- 
tion, objected to the search being made, and asked for the particulars 
of the case. The Durbar, while supplying the necessary information 
(No. SOSS/l’TO P.O., dated 24th February, 1916), thought that th-ere were 
no rules which preclude the authorities of the State from searching 
a ho\ise in such circumstances, except through the Postmaster ’’ and 
they held that in this respect a British subject or servant is treated 
in the same manner as a Btate servant.^^ The Political Agent (No. 
938/420/15, dated lOth March, 1916), however, refused to admit this, 
and insisted that even a search in the house of a Government servant 
must invariably be made after making a prior reference to the Agency. 
The Durbar (No. 2539, dated 29th March, 1916), in a welhreasoned com- 
munication, refuted the arguments of the Political Agent, and held 
that in the matter of conducting police investigations, the need of a 
prior reference to the Political Agent was not essential. It is significant 
to note that the Durbar received no reply to their last communication 
on this subject. 

Then from paragraph ^ you will see that as late as in 1927 another 
matter in whidb the Durbar think -the Political Agent interfered un- 
reasonably was the trial of one M; Ghazan, who was a servant of the 
Rewa Durbar in their Settlement Department for five years. He 
was accused of bribery and corruption and was eventually convicted 
in the Durbar^s Courts. He and his relatives represented the case 
(without the previous knowledge of the Durbar) to the Political Agent 
and to other officers of the Governnaent of India. They were successful 
in gaining the ear of the Political Agent, who thought fit to remind 
the Durbar (16th August, 1927) of certain instructions of Govern- 
ment, of TndiaA^ which provide that when a British Indian subject 
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to is a right to repr^aentetion 

to tPe Political Agent who should not, however, interfere save in 

in me tiial of M. Ghazan was never made dear to thp Durbar, Still 
wL PoliticaJ Agent in M. Ghazan carded 

i“a^t of^toe to which M. Ghazan, an ordinary 

weeei^erl ®“rbar, convicted of bribery and corruption, had 

s ececded in creating on the Political Agent the impression that the 
111 bar were actuated by partial motives in convicting him may well 
e implied from an account of an interview which the Political 
Apnt had wip His Highness the Maharaja Saheb Bahadur and his 
di.iser and Secrdary. Well, Sir, the interview is there (Political 
Agent s Mpioa-andum-undated),- I am not going to trouble to go 
into it in detail. 

Now I tpn to the Patiala case (page 661). I think the Exhibits 
^eak tor themselves. The Jind case (page 639) is identical with this 
Fatia a ease. You remember, Jind and Patiala both have the same 

^ (Letter No. 138&, I.A., dated 18th April, 
W06, from Under-Secretary to the Government of India, Foreign 
Department, to the Eesident in Mysore). “ I am directed to reply to 
Mr. Tucker’s lettpr. No. 4974, dated the 4th October, 1904, regarding 
jurisdiction of Criminal Courts in Native States over native 
officers and soldiers of the Indian Army. 2. The Mysore Durbar 
na%e been informed that the jurisdiction of such -Courts is limited to: 
(i) the case of a native soldier wEo, while on leave within a Native 
State, commits an offence which renders him subject to arrest; (ii) 
that of a native soldier who, while on leave within a Native State, 
is a.rrest6d for an offence committed by him in that State on some 
previous occasion; provided that the offence so committed is one of 
those entered in the Schedule of the Indian Extradition Act. They 
now enquire what is the correct procedure in the following eases": 
(a) when a native soldier of the Indian Army commits, within a 
Native State, while not on leave, an offence which does not subject 
him to arrest: (b) when a native soldier of the Indian Army commits, 
within the State, while on leave, an offence which does not subject him 
to arrest; (e) wHen a native soldier of the Indian Army commits, 
within the State, while not on leave, an offence which does subject 
him to arrest; they also desire to know: (d) whether an offence pre- 
viously committed in a Native State [(ii) sti-pra] means an offence 
committed by such soldier when not on leave or when on leave; and 
(e) what steps they can take when the offence referred to under (d) 
is not included in the Schedule to the Indian Extradition Act. 3. I 
am to inform you that as regards (a) the Courts of Native States 
have no jurisdiction over a native officer or soldier of the Indian 
Army who, while not on leave, commits any kind of offence within 
their territories. As regards (b) the native officer or soldier who, 
while on leave in a Native State, commits an offence of any kind 
against the law of such State is amenable to the jurisdiction of the 
State courts/^ — That sentence seems to be just ihe opposite of what 
was said in some of the Rewa correspondence.— As to case (c) the 
Durbar should be informed that the offender may be arrested by 
' State authority in any case in which the; law of the State permits 


of such arr-estj but that he should be handed over forthwith to the 
nearest military authority. With reference to (d) the words ' an 
offence eommitted by him in that State on some previous occasion ^ 
[paragraph 2 (ii) supra] may be interpreted in their broadest sense, 
the meaning of the phrase not being restricted to offences committed 
while on leave. The jurisdiction of the Native State Courts will 
not, however, extend to the case of a native soldier who has been 
charged with an offence previously committed while on duty, and 
Tvho has already been tried and either acquitted or punished by the 
British authority for such offence. As regards (e) I am to say that 
the Government of India are prepared to waive the restriction 
imposed by the words ^ provided that the offence so committed is 
one of those entered in the schedule to the Indian Extradition Act ' 
[paragraph 2 (ii) 

The first comment on that letter is, that as regards the Mysore 
Durbar, Government might very vrell have power to make any such 
order because the Mysore State was created by the Government of 
India and received Its powers with w'hatever terms the Government 
of India chose to make. That is so, both as regards the original 
Treaty of 1799 and as regards the Eendition of 1881, and the Mysore 
Durbar therefore is obliged to obey orders. But to attempt to apply 
the Mysore analogy to a full powered State w'hich is not sxibject to 
those orders is a very different proposition. If the Committee want 
it, I can give references to the articles of the two Treaties. 

Ch(drmani No, it is not necessary. 

Sir Leslie Scott : The second observation that I make there is this. 
According to the ordinary rules of International Law, as recognised 
by British Courts, and I think generally recognised by the Courts 
of ail nations, the immunity from local jurisdiction which attaches 
to military persons appertains to the unit to which those persons 
belong and does not extend to the persons in their individual capa- 
city. Of course, where an army is in a hostile country, the question 
does not arise at ail ; it arises only where there is an army or a force 
in another country by the consent of that country, arid the rule 
there is, that that army is usually supposed to retain its own exclu- 
sive jurisdiction over its own personnel in so far as that personnel 
belongs to it. That general principle, of course, the States do not 
xvant to dispute. It is unnecessary to go into it in detail, but in 
the Indian States there a-re many occasions where there are indivi- 
dual members of the British Indian Army who are very often their 
own subjects, the subjects of the States themselves, present in the 
States, engaged on duties, but not attached to such a foreign military 
unit as would bring the ease within the ordinary i*ule as recognised 
by International Law, and the result of the States not being allowed 
to exercise their jurisdiction for ordinary criminal purposes over 
pei'-sons in that category is sometimes very inconvenient indeed as 
regards trial and everything else, and, it is a matter to which they 
attach the greatest importance, as you will see in the correspondence 
with the State of Patiala.. 


* Copy of this letter forwarded to the Foreign- Minister, Patiala, by the Polit- 
ical Agent (Letter No. 3897, T. dated 20th May 1905). 
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Tbeiij Sir (page 666), the Patiala answer, Exhibit B , (No. 1366, 
dated 21st September, 1906) : With reference to your vernacular 

endorsement, No. 3897, dated the 20th May, 1905, forwarding ior 
information and guidance of the Durbar a copy of letter (No. 1389 — 
I. A., dated the 18th April, 1905) ... I have the honour to inform 

you that the papers in original were submitted to the Council c£ 
Regency for orders. In reply I am directed to inform you that accord- 
ing to the ^ Sanad by way of Treaty of 5th May, 1860 ’ the State has 
jurisdiction to try and punish all persons including British subjects 
committing crime and apprehended within the territory of the Patiala 
State. But the ruling laid down in clause (c) of the letter under 
reply runs counter to the good intention of the British Government 
expressed in the said Sanad. It is evident from the letter uiKler 
reference that the sepoy of a Native Army, while not on leave, is 
considered a British subject. It is, therefore, apprehended that the 
native sepoys of the low ranks while residing in the State for pur- 
pose of recruiting might take advantage of the latitude provided by 
this clause, and with impunity commit offences within the teiudtory 
of the State. I£ such persons be not apprehended and punished it 
might interfere wdth public safety and the good government of the 
State. The Durbar therefore hope that the new restrictions which 
really concern the Mysore Durbar would not be made applicable in 
the case of Phuikian States and the existing procedure which is in 
accordance with ancient practice and the Sanad of 1860 would be 

ailow^ed to continue. Now, you see that letter is wuutten in 1906. 

Down to that time there had been no attempt to enforce this rule 
about jurisdiction, and that assertion that it w’'as the existing pro- 
cedure is not in any way contradicted by Government, they do not 
challenge its correctness, and, as you will see, indeed they accept 
it. Clause lY of the Sanad, wdiich is in Aitchison, Yoliime YIII, 
is at page 203. Jind has the same Sanad. There had been certain 
limitations on the power of capital punishment up to then under 
the Treaty of 1847, but Clause lY goes on : That is now’ cancelled, 
and absolute power by ail means regarding the indietion of capital 
punishment, etc., in his territory, according to old custom, is granted 
to the Maharaja Sahib Mahindar Bahadur and his successors. Simi- 
larly with regard to punishing subjects of the powerful British 

Government, committing crime and apprehended in the territory of 
the Patiala State, the Maharaja Sahih Mahindar Bahadur and his 
successors are granted power in accordance wuth the provisions of the 
Despatch No. 3, dated 1st June, 1836.^^ — whieh you wull find quoted 
in the Jind case (page 635) — “ British subjects apprehended in the 
territory within which the offence is urged to have been committed 
are amenable to the jurisdiction of the Tribunals established there. 
The importance of that, Sir, is this, that that rule is contained in 
a letter from the Court of Directors of 1836. It does not purport 
to record any particular concession, it merely states the existing 
position, that Patiala has power to apprehend and try and punish 
British subjects apprehended within the territory, and it says British, 
subjects without any qualification, and that includes European 
British subjects as w^ell as Indian British subjects. Now, that is the 
position and Patiala relies upon that.in this letter that I have just 
read of the 21st September, 1906. Then (page 668), Exhibit E, is 


the next one 1 am going to read. That is a letter (fiom the Political 
Agent, No. 3651, dated 19th April, 1910) enclosing an earlier letter 
of 1898. Would you mind reading first the one of the 12th July, 
1898 ? (Ho. 570, from the Chief Secretary to the Punjab Government, 
to the Motamids, Patiala, Bahawalpur, Jind and Habha States) : 

The Government of India desire that early and accurate iiiforma- 
tion may be supplied to the British Military Authorities of, any 
criminal proceedings taken in Native States against enrolled and 
attested followers of Her Majesty’s Army. I am accordingiy directed 
by the Lieutenant Governor to ask you to request the Durbar to 
take such steps as to ensure that ivhenever an enrolled follower is 
.arrested under the order of any Court in the Bahawalpur, Patiala, 
Jind and Nabha States, prompt information is supplied to the local 
Military Authorities, and a further report is submitted in the event 
of such arrest resulting in conviction.” So that you see as regards 
followers, that practice was recognised by the Government in 1898. 
Then Exhibit E is the letter -which encloses the one I have just read: 

am directed to refer to the letter No. 570, dated i2th July, 1898, 

. . . a eop3' of which is. -enclosed for reference. (2) The Military 

Authorities desire that the instructions therein contamed shall also 
be made applicable in cases where criminal proceediiigs are taken 
by the Authorities of a Native State against a combatant. I aro, 
therefore, to request that similar information may be furnished in 
the case of the arrest of Native officers and soldiers of the Indian 
Army, except in those cases where existing rules require the offender 
to be handed over to the nearest Military Authority.” That is 1910. 
So that the statement made in the Patiala letter of 1906, which 1 
read just now, about the existing procedure being in accordance with 
ancient practice, is borne out by these letters. 

Then Exhibit P (page 669), the Political Agent writes (No. 
1758 0, dated 25th August, 1911) : With reference to corre- 

spondence ending with your letter No. SOO, dated 20th September, 
1910, in which your Durbar have agreed to the request of the Govern- 
ment of India, regarding the supply of information to the Local 
Military Authorities of the arrest of Native officers and soldiers of 
the India.n Army by the Authorities of the State, I have the honour 
to ask whether your Durbar wish reciprocity in this matter.” That 
is absolutely the right attitude, in my submission, for the Govern- 
ment to take up. Both sides are willing to supply each other with 
information, and there is no dispute of the jurisdiction of the State, 
Then the next one that I want to read is the letter of the 8th January, 
1923, Exhibit H (page 670) (No. 3 J — 168, from the Secretary to the 
A.G.G., Punjab States) : “I am * directed to communicate, for the 
information of the Durbar, the orders passed by the Government of 
India on a reference from the Nabha State regarding eases of the 
iiatur'e referred to above ” — that is offences committed by Indian 
Officers and soldiers of the Indian' Army in Native States — 2. The 
general principles to be follow^ed in such cases were laid down in the 
Besolution No. 1389, I. A., dated 18th April, 1906, a copy of which w^as 
forwarded to the Durbar with endorsement No, 1451, dated 14th 
September, 1906, from the Political Agent, Phulkian States. A pro- 
test was made at the time by all the Phulkian States that the pro- 
cedure laid dowm in this resolution was an infringement of Clause 4 
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of the Ballads granted to theooa by Lord Camiing in 1860; but no action 
was taken at the time, apparently because it was thought better to 
wait until some concrete case arose. ’^—You will observe the lapise of 
time is 18 years, — ‘'3. A case having r^ecently occurred in the Nabha 
State a reference was made to the Government of India, and orders 
were solicited on the following points : (i) wdiether the claim of the 
Phulkiaii States to exemption from the orders conveyed in letter 
No. 1389 I.A., dated 18th April, 1905, was admissible; and (di) as to 
the procedure to be adopted in the case of a Sepoy, while not on leave, 
being arrested in an Indian State for an ofEence committed previously 
when on leave, or when absent without leave. 4. As regards the first, 
point, the claim to exemption is based partly on past practice and 
partly on the interpretation of the Sanad. As regards past practice,, 
the Government of India have obiserved that, as far as they were aware., 
there was only one case in which they had agreed to a soldier of the 
Indian Army being made over for trial b^^ the State Courts for an 
offence committed in State territory, Even in that case, whatevex' 
the reasons which had led the Government to grant the concession, 
they had nevertheless insisted on the maintenance of the general prin' 
ciple that Durbar Courts have no jurisdiction over officeris and. soldiers 
of the Indian Army,'— In my submission that view was wrong, and 
there is no question of concession.— '' As regards the interpretation 
of the Sanad of 1860, the Government of India have stated that they 
cannot admit that Clause 4 gives the Durbaris jurisdiction. The clause 
clearly has reference only to ordinary British Indian subjects, that 
is, private individuals in ordinary circumstances. Soldiers of the 
Indian Army who commit an offence in Native State territory, while 
on duty, are amenable only to the jurisdiction of the Tribunals (Civil 
or Military) of British India, except to the extent permitted by para- 
graph 3 of the Foreign Department letter No. 1389 I.A., dated 18th 
April, 1905. This rule applies to all soldiers of the Indian Armv, 
whether they are or are not British Indian subjects."— That is to 
say, including subjects of the very State where the offence is com- 
anitted. I respectfully submit that that is ail wrong and contrary 
to the practice which had been the rule, contrary to the interpreta- 
tion of the Sanad, contrary to International Law, and contrary to 
the agreement between the State and the Crown. 

The next letter that I want to read is in the Jind iile— it is not 
in the Patiala one— (page 636), Exhibit E (No. 190, dated 18th April, 
1925, from the Political ‘Secretary, Jind State, to the A.G.G., Punjab 
States). There are just two paragraphs in it I want to read. The 
third paragraph is : " Past practice has also strengthened the Durbar's 
inters is of the Sanad— " inasmuch as this jurisdic- 

tion has been uniformly exercised whenever an occasion has arisen. 
This was done in the case of Jamadar Bam Singh of the 7th Bengal 
Lancers in 1903. He was passing through this State with his unit, 
when he coiiumitted an offence in the State territory, for which he was 
tried here. I am also to explain that the jurisdiction to try an offence 
is regarded by jurists as belonging to the place where it has been 
committed. * In the case of Europeans, however, the Statute has made 
an exception."— The Jind State is accepting its bad law from the 
Indian Government. The Statute cannot make an exception—'' I am 
to mention that if a departure from the right interpretation of the 




Sana-d is decided upon, the, .Dui'bar would, be j’ustifi'ed in requesting: 
the Cioveriiment of India to grant a reciprocal treatment in the case 
of the officers and soldiers of the State Army, that is, the State 
alone may have jurisdiction over them in eases Avhere they commit 
O'fences in British India/^ Of "course, that is ■ a . perfectly logi^^^ 
corollary. Then there is an extremely' important letter, : Exhibit J, 
No. 3J/1842', dated 9th March, lOgV, from the Secretary to the A.G.G, 
to the Political Secretary, Jind State: I am directed to invite a 
reference to the correspondence ending with your letter No, . 4(36, 
dated the 7th ilugust, 1925, on the above subject.” — That is stated in, 
the heading as ^Procedure in cases where Indian officers and soldiers, 
of the Indian Army commit ofences in Indian, •States.^ — 2. The' 
.„„Oovernment o,f India have fully considered the representation of the 
Jind Durbar but regret that they are unable to modify the orders 
already passed. The Barbaras claims may be summarised as follows ; 
(a) That the Sanad of 1860 gives them full jurisdiction over all 
offenders, including soldiers of th-e Indian Army ; (b) tEat they have 
uniformly exercised such jurisdiction ; (c) that it is a principle of 
law that offences should be tried at the place where they are com- 
mitted ; and (d) that the Government sEouid reciprocate with them in 
the matter and .allow them exclusive jurisdiction over soldiers of the 
State Army who may commit offences in British India. 3. As regards 
point (a) that is the Sanad — the Government of India have fully 
considered the question of the correct interpretation of the Sanad 
of 1860. They cannot admit that Clause 4 confers on the Durbar 
jurisdiction over officers and soldiers of the Indian Army, as it clearly" 
has reference only to ordinary British Indian subjects {that is, pri- 
vate individuals in ordinary circumstances).^^ — I think the “ clearly 
is rather brave — The vast majority of writers on International Law 
hold that if a soldier of any country goes to a foreign territory on 
duty and commits a crime there, he cannot be punished by the local 
civil or military authorities, biit only by the Commanding Officer of 
the Porces or by other authorities of th§ Home State. — ^That is a 
misconception of the rule I think. — The principles of International 
Law do not regulate the relations of the Government of India with 
the Indian States, because the former are in the position of a suzerain 
power. It follows a fortiori that if a soldier of the suzerain power 
goes on duty to the territory of a State under its suzerainty he is 
not, in the absence of a specific grant of jurisdiction, liable to be 
tried by that State for any offence committed within its territory,” — 
That is simply bad law in my submission. — The Government of 
India are unable to accept the claim that the Banad of 1860 was 
intended to grant to the Durbar jurisdiction in this exceptional class 
of bases. The fourth, clause of that Hanad confers on the Ruler of 
Jind ^ ab, solute, power by all means regarding the infiiction of capital 
punishment, 'etc., in his territory and" then goes on to say, similarly 
with regard to pumshing subjects of the' powerful British Government 
committing crime and apprehended in the territory of the Jind State. ^ 
This clause clearly confers upon the 'Durbar jurisdiction to try British 
subjects in ordinary circumstances only, and cannot, in the absence of 
any reference to sepoys, be regarded as , derogating in any way from 
the right 'of 'the suzerain power to':wMbh reference has been 'made 
aboveJ-"-^y submission is, ihat -the -suzerain power has no such right, 



and that, secondly, the Sanad is perfectly clear on the point. Then 
paragraph 5 is this ; As regards point (c) — that is local venue 
for offences—'^ this principle has no application in the case of offences 
committed by soldiers on duty in foreign territory, or, if such offences 
are tried locally, they must, unless the jurisdiction is waived, be 
tried by an authority of the Government in whose service they are. 
Point (c) is in fact covered by the reply in paragraph @ in regard 
to pointy (a) which shows that (as a matter of international law) 
offences in foreign countries are triable by the authorities of the 
home State.” — The next two sentences are very important, in my 
submission — The juridical principle that an offence should be tried 
at the place \vhere it is committed is, of course, well recognised, but, 
as the Durbar themselves admit, it is subject to exceptions.” — ^Th© 
Durbar only said it was subject to exception by agreement — Thus 
every British subject carries with him as his personal law certain 
enactments of the Government of India, even when he passes beyond 
the limits of British India, and he can be tried before a British 
Court for a criminal offence committed in a State.” — That is simply 
the fallacy of thinking that the provisions of the Indian Penal Code 
and the Indian Code of Criminal Procedure, which confer on British 
Indian Courts a kind of personal jurisdiction over British subjects, 
have anything whatever to do with the ousting of the State jurisdic- 
tion. The one has nothing whatever to do with the other. — 6. As 
regards point (d), it will be clear from what has been said above that 

no question of reciprocity arises ” That is the way in which 

the Government dealt with the subject. I do not think I need read 
any more of the Patiala letters, except one or two. 

On page 684, Exhibit J (Letter Ho. IX — 371/17 — 1983, dated 26th 
June, 1926, to Secretary to the A.G.G., Punjab iStates), the Patiala 
Durbar put their case very clearly. On page 685, Exhibit K, (Letter 
Ho. 3J— 8722/13/49/26, dated 30th Hovember, 1926, from Secretary to 
the A.G.G., to the Foreign Secretary, Patiala), the Government put 
forward the claim boldly on the basis of the prerogative of the para- 
mount power. It is in the first sentence of that letter : The Govern- 
ment of India .... have always maintained their right to exer- 
cise jurisdiction over European British subjects in Indian States ” — 
not merely soldiers; it is quite general — and have always insisted 
that that right is the prerogative of the paramount power. At the 
same time, the rule is not so rigid and invariable as to admit of 
no exceptions. The Government of India have in fact recognised that 
exceptions should be allowed in certain cases. Thus, subject to the 
proviso that it is for the Government of India to decide which juris- 
diction shall be exercised, they are ordinarily content, in criminal 
oases, when the criminality involved is trivial or merely technical, 
that the trial should be left in the hands of the State Courts. . . . .” 
That is all I am going to read there, Sir. You see it is brought to a 
clear issue between the two sides. 

Before I leave the Patiala case I ought to point out to you that in 
fact the Government of India in the end has given way. On page 675, 
Exhibit L (Letter Ho. 3J — 1843/13/4/22, dated 9th March,’ 1927, from 
the Secretary to the A.G.G., Punjab States, to the Foreign Minister, 
Patiala) you will see : But it must be understood that the con- 
cession may be withdrawn at any time for what may appear to the 


Government of India adequate reason/^ I did not read it because 
there was no concession of the principie. That is the only reason I 
did not read it. As you know, -Sir, of course, the Government of India 
ask for all the States to allow recruiting in their State territory, a 
large number of recruits come from the States and -enlist in the 
British Indian Army, and then very often are sent for service in the 
States. Consequently this question as regards soldiers, the smaller 
and narrower question, is a very important one. It affects the ques- 
tion of recruiting obviously very directly. 

The next one, Sir, is the Jodhpur ' case , (page 639*). With one 
additional point, it is the same a-s the Patiala and Jind eases. At 
the bottom of page 640 I want to call your attention to one letter 
ISTo, 313. S., dated the 25th sSeptember, 1913. This is a letter from the 
Officer Commanding, 43rd Erinpura Begiment, to the Besident, 
Western Bajputana States: As it is laid down (Indian Army Act, 
Section 41) that all charges against Indian soldiers of crimes com- 
mitted beyond British India must be tried by the Commanding Officer 
and also under rule 14 (page 1'75, Indian Army Act Rules), 48 hours 
is the general limit for custody prior to investigation, it will b-e as. 
well to draw tlie attention of Sirohi and Marwar Durbars to the law 
and request them to issue orders that in ail cases of complaints against 
Indian soldiers, a report, together with the necessary witnesses, 
should at once be sent to the Commanding Officer, wdio alone deter- 
mines how the case is to be disposed of (Indian Army Act Buies, 
Ro. 15, pag-e 177, Note (c) 

You see there how these loose habits of dealing with questions of 
right and obligation lead to misapprehension as to the power of the 
Governiiaent of India and of the Army to give ord-ers generally in the 
States. That kind of mental attitude is very damaging to the 
authority .of the Sovereign of a State within his own territory ; the 
feeling in the State amongst the subjects that orders can be given 
which the Maharaja has got to obey, that there is a higher power 
even within the territory for internal purposes that can give orders 
to the Durbar, is destructive of all real good government. That is 
what the 'States feel very much. 

Now, Sir, the next one that I take is the Kashmir case (page 641). 
This is a very interesting case, because it brings out the legal questions 
so simply and clearly. I shall make a short statement first : as you 
remember, the treaty with Kashmir which brought Kashmir into the 
possession of the Ruler of Jammu was the treaty of 1846. Under that 
treaty the Ruler of Jammu is a complete sovereign within Iiis territory, 
subject to very small qualifications. There is a condition about the 
employment of Europeans, but the limitations upon his sovereignty 
are very small. He has complete jurisdiction within his territory 
over everybody for all purposes— just as complete as (to refer to my 
previous analogy) France. In 3.870 a treaty was made in order to 
facilitate trade between India and Central Asia coming through 
Kashmir, as you remember. That is in Aitchison, VoL XI, page 272.. 
In order to facilitate the arrangements then made, the treaty pro- 
vided, two things for the appointoeht, of ".a Commissioner represent- 
ing Great Britain, the Indian Government, and a Commissioner 
repr-esehting Kashmir, who should' be; 'CoinaBissioBers over the .treaty 



road. They had certain jurisdiction given to them over the road and 
the serais alongside the road; a very limited territorial jurisdiction. 
In addition, an arrangement was made for rules being made by agree- 
ment between the Sta^te of Kashmir and the Government of India, 
and in accordance with the treaty, rules werfi framed in 1873 vrhich 
you will find in Aitchison, YoL XI, page 274, and they are set out in 
Exhibit A here (page 643). It is important to realise that these were 
made in fact by agreement between the State a-nd the Crown, and 
therefore, in sO' far as jurisdiction is given to the Government of 
India, it is properly ceded by the State. 

Kow let us look closely at what the jurisdiction was, because in 
1891, without any agreement at all by the State or with the State, 
the (joveniment of India purported to issue a totally new set of rules 
creating a totally new jurisdiction and cancelling this agreed juris- 
diction without consulting the State at all. '' The British officer for 
the time being on duty at Srinagar shall represent the British Govern- 
ment in Kashmir — there was no Resident at that time; no Resident 
was appointed until 1885 on the death of the then Maharaja-— and 
for the maintenance of good order the following powers and duties 
are respectively conferred and imposed upon him,: (a) He may direct 
any European British subject who is travelling or residing in Kashmir, 
and who is guilty of any gross misconduct, to leave Kashmir forth- 
with, and may punish any person, knowing of such direction and dis- 
obeying the same, with rigorous or simple imprisonment for a term 
which may extend to six months, or with a fine which may extend to 
one thousand rupees, or with both, (b) He shall receive, try, and 
determine in his Court (which shall be called ' The Court of the 
British Officer in Kashmir ’) all suits of a civil nature between 
European subjects or between European British subjects and their 
servants, provided (1) That the right to sue has arisen, or the defendant 
at the time of the commencement of the suit dwells, or carries on 
business, or personally works for gain, within Kashmir; (2) That the 
suit is not of the same nature as those suits of which the cognizance 
by the ordinary Civil Court of British India is barred by law. (c) 
He shall have the powers of a Magistrate of the first class as described 
in ‘Section 20 of the Code of Criminal Procedure (Act X of 1872) for 
the trial of ofienoes committed by European British subjects or by 
Xative British subjects, being servants of European British subjects. 
So that the jurisdiction you see conferred there was very limited; it 
was limited to civil jurisdiction over European British subjects, or 
over them and their servants; and criminal, over European British, 
or native British subjects being their servants. There are limitations 
about the powers; I do not trouble about them at all. There is pro- 
vision as to the law that was to be applied and the procedure that 
was to be applied in the rules that follow. The procedure is in 
paragraph 5 of the rules ; the law is the law of the Punjab, para- 
graph 7 of the rules. Then there is a provision in paragraph 10 
for the statement of any question of law for the Punjab Chief 
Court. Then in addition there was a mixed Court created for 
civil suits between European British subjects or their servants 
not being subjects of the Maharaja on the one side and subjects of 
His Highness the Maharaja on the other, , That was to be composed, 
as you see in paragraph 12 of the Rules, of the British officer — that is 


the British officer on special duty in Kashmir — and the Civil Judge of 
Srinagar j or other officer, especially appointed by the Maharaja. Then 
if they cannot come to a final decision, they are to refer their differences 
to a single arbiteator (paragraph 13 of the Buies). That is the juris- 
diction that obtained in Kashmir by consent of the Maharaja from 
1873 to 1891, but before 1891, as you will remember, the Government 
of British India had intervened, claitning that the then Maharaja 
had been guilty of mai-administration of the State, and they imposed 
upon him a British administration, with a Council of State under the 
Besidency for ail practical purposes. It was under the Besi deucy 
in this sense, that the licsident controlled it entirely, and that it 
had to obey the orders of the Resident. I am quoting from Aitchison 
from memory (Yol. XI, page 254). That took place in 1839. Then 
in 1891, when the State was, in effect, being administered under the 
orders of the Resident, who had taken the place, as I told you, in 1885, 
of an officer on special duties, the Government thought fit to intro- 
duce a totally new system, a system conferring upon the Resident 
and his assistants judicial pow'ers of a very extended order and that 
jurisdiction so started in 1891 has continued to the present day. The 
Princes for whom I appear submit that that departure in 1891 was 
entirely without any legal basis at all ; that the Government had no 
right to do it; that it was a breach of the Treaty with Kashmir; 
that it was a breach of the duty of the Government, becauise Kashmir 
was under their administration at the time, and they had no right, 
therefore, to alter the position of Kashmir when Kashmir was not 
in a position to exercise a fi'ee discretion as to whether it w^ould accept 
or not; arid further, that the documents by which the Government pur- 
ported to carry it out were, as documents, wholly ineffective to carry 
out what the Government intended. I regard that as quite a minor 
aspect, because the Government, in fact, did it, and whether the docur 
ments on which they purported to do it professed to do it or did not 
profess to do it apx>ears to me a comparatiK^ely unimportant matter, 
because in any event, I contend, that they had no right to do it. 
These are the points that arise about it, and I want, therefore, the 
attention of the Committee to the matter, because I am sure the Com- 
mittee will appreciate that this is a very good illustration for the 
purpose of raising the questibn. 

Would the Committee mind tuirning to page 253, Volume XI of 
Aitchison. It deals with the 1870 Treaty with the Stahs, which I 
have just told you about. Then it goes on : In 1872; rules were 

made by the Government of India, with the consent of the Maharaja, 
for regulating the powers of the British Officer at Srinagar in respect 

of civil and criminal cases Theise rules were superseded 

in 1891, when the Resident and his assistants w^cra invested with the 
necessary powers for enquiring into and trying criminal cases against 
European British subjects and certain others. They have been invested 
also with powers to dispose of civil suits iii which both parties are 
British subjects or in which the Defendant is a European British 
subject or a Xative Indian subject of His Majesty not ordinarily 
dwelling or carrying on business, ' or personally working for gain, 
within the territories of the Maharajk The Mixed Court jestablished 
in 1872, which had not worked well, was at the same time abolished/^ 
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You will see a. reference there that the Maharaja has not voluntarily 
resigned all active participation in the Government of his State, and 
it goes on : It was stipulated that though the Council should exer- 
cise full powers, they were to take no important step without con- 
sulting the Eesident and were to be guided generally by his advice. 
In November, 1891, the Maharaja was restored at his own request to a 
portion of his powers. The Council which had on the whole worked 
satisfactorily was continued with the Maharaja as President. The 
condition requiring the Durbar to he guided by the Residentks advice 
w^as maintained with the Maharaja’s full concurrence. In October, 
190i5, the Maharaja was entrusted with a greater measure of adminis- 
trative responsibility ; the State Council was abolished, its adminis- 
trative powers being transferred to the Maharaja, subject to conditions 
which left the practical control of the Resident unimpaired.” That 
is the point I want to draw attention to. It is not necessary for this 
case to discuss the accuracy of the statements contained in the para- 
graph about the late Maharaja and I do not want to raise that question 
to-day, but I merely put it on record that I must not be taken as 
accepting the complete accuracy of all these statements. But as regards 
the control of the Resident continuing unimpaired I do accept that 
because it was a fact. 

Now (page 645) you wdll find a letter from a Colonel Prideaux, 
the Resident at that time in Kashmir (Letter No. ,1098 dated 27th April, 
1891, to the President, State Council). I am directed by His Excel- 
lency the Viceroy and Governor-General in Council to corrmiunicate 
for the information of the Kashmir State Council the foilowing 
observations regarding the arrangements %vhich the Government of 
India consider necessary for the exercise of criminal and civil juris- 
diction within the territories of His Highness the Maharaja of Jammu 
and Kashmir.” — You notice the same policy here as I drew attention 
to in the Patiala and Jind cases on this question of personal juris- 
diction. ‘^2. The Government of India consider rbat the brn- 

published with the assent of His Highness the late Maharaja in Foreign 
Department Notification No. 615 P of the 20tli Tlay, 1ST3, are not 
entirely suited to the present time. Since the publication of those 
regulations considerable changes have been effected within His Highness’ 
territories, and year by year the number of persons visiting Kashmir- 
increases and the opening of the Jhelum Valley road will doubtless 
attract more and more British capital into the valley of Kashmir, On 
the other hand the Government of India are* glad to notice that there 
has been considerable improvement of late in the machinjery for the 
administration of justice in Jammu and Kashmir, and that if the 
State Council continue to devote attention to the important question, 
it is believed that the Courts of the State will in time command the 
confidence of the general public.- 3. Inasmuch as' the Governor- 
General in Council possesses full personal jurisdMion over subjects of 
Her Majesty who ■ may happen to be., within the territories of His 
Highness the Maharaja, it would- not. ordinarily he necessary to pause, 
before issuing such orders 'concerning -them as might appear from time 
to time to be necessary. ' But;- the 'ecs:Ming:’ Regulations having, been' 
published with the assent of the late -..Maharaja and, ^therefore, out -of 
courtesy to His Highness the present, Maharaja' and the Kashmir 


State Couxicilj the Gove»mmeat of India have desired me to com- 
municate to the Council their intention of making alterations^ suitable 
to the existing conditions in the present procedure.^' Now, Sir, that 
letter, of course, did not purport of itself to create any change, because 
it said the changes would be embodied in the accompanying Notifica- 
tion, but I venture to submit that it was a most improper letter to write. 
There was an agreed jurisdiction in existence pursuant to a Treaty. 
Without consultation the Government of India by a stroke of the pen 
says : I abolish the Mixed Court, I cancel the arrangements, and 

I am going to do this, and you take my orders.’^ I respectfully 
submit, Sir, that that was not within the power of Government. Now, 
just look for a moment at the Draft Notification. I call your 
attention to the point which, frankly, I regard as a minor point, 
and that is, that on its interpretation — Professor Holdsworth will no 
doubt foe able to assist us upon that — it did not do any of the things 
that the Eesident said were going to be done. It made no changes. 

1. In exercise of the powers conferred by Section 6 of the Foreign 
Jurisdiction and Extradition Act, 1879, the Governor-General in 
Council is pleased: (a) To appoint every Officer for the time being 
holding the office of Resident in Kashmir, or of Assistant to the Resi- 
dent in Kashmir, being a European British subject, to he a Justice 
of the Peace within the Territories of His Highness the Maharaja 
of Jammu and Kashmir and (b) to direct that Justices of the Peace 
within the said Territories shall commit for trial to the Chief Court 
of the Punjab.^^ Those are merely appointments. 2. Whereas the 
Governor-General in Council has in certain cases — this is the point — 

Jurisdiction within the Territory of His Highness the Maharaja of 
Jammu and Kashmir; in exercise of this Jurisdiction and of the 
powers conferred by Sections 4 and 5 of the Foreign Jurisdiction and 
Extradition Act, 1879, and of all other powers enabling him in this 
behalf, the Governor-General in Council is pleased to issue the follow- 
ing orders with respect to such cases. I just pause to make a point. 
As you know, it was laid down by the PriVy Council in the Hyderabad 
case that the stream — that is, the Notification — cannot rise any higher 
than its source — that is, the cession of jurisdiction from the Sovereign 
to the State. So here the Governor^General in Council possesses no 
jurisdiction except what has been conceded to him by the Agreement 
made in 1873 and embodied in the Rul-ps of 1873. That \vas the only 
jurisdiction he possessed, and therefore in exercise of that jurisdiction 
he has no pow’cr to enlarge it. Consequently, the whole of this docu- 
ment simply did nothing in any legal sense. It is a very clear point 
to a lawyer, and rather an odd one. 

Professor Eoldsworth: You would not say that “ all other powers 
enabling him had any force at all ? 

Sir Leslie S*coU: It must be consent. There is no other power in 
question. 

Professor EoVdswortE : I thought you said that during this period 
special regulations had been made by the Government of th^ State 
in 1889. 

' Sir Leslie" S,mtt \ Oh! of. course, if you, say that the Government of 
India was at this time in charge of the administration and that,- as 
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a purely temporary measure, it was making some alterations of the 
kind, I agree with you, but that would depend on what powers it had 
acquired for the purpose of controlling the administration of the :State 
pursuant to what Aitchison describes as the resignation from some of 
his powers of the Maharaja. 

Professor Eoldsworth: Would not that be “ all other powers 
enabling him '' ? Could it not be brought in under that? 

Bir Leslie Scott: Certainly, I entirely agree, if it is limited to that 
purpose, then those words ''all other powers ” might refer to that. 
What those powers \vouid be would, of course, depend on what powers 
were acquired under the arrangement made between the Government 
and the Maharaja at that time, or on whatever powers the Crowux 
might have possessed as Paramount Power analogous to the powers 
of dispossession. But I do not think the Crown was seeking to exercise 
any of its powers of paramountcy. I think that what was done-— I 
am speaking only according to Aitchison—seems to have been done by 
arrangement wdth the Maharaja. 

Professor Holdsworth : That may be. I was only trying to find some 
meaning in this Draft Notification. You said it had no meaning. I 
think it ought to be presumed. 

Sir Leslie Scott: I was wrong in saying that. The reason I said that 
was this : that they have continued to apply the Code that they started 
in 1891 up to the present day and to treat it as a permanent matter, 
and so regarded, there w^ere no powers which could come wdthin those 
words all other pow'ers.^' You see, the powder to administer the State 
for the purpose of, let us assume, restoring order, is essentially a tem- 
porary power that exhausts itself when the purpose of the power has 
been achieved. When order has been restored wnthin the meaning of that 
expression, then the power lapses automatically, and the Government 
of India, intervening in a State in order to restore order, must go 
out as soon as order is restored. 

^ Professor Eoldsumrth : It could not, you think, make any conditions 
for the future conduct of the State so as to ensure that another crisis 
should not arise; so that, as a condition of giving back the power 
which had been taken, the position of the Buler might be slightly 
modified. 

Sir Leslie Scott: 1 will come to that question w^hen I address the 
Committee, I know- of no such power as that and— I will not argue it 
now— I think there are very strong reasons against it. It is a matter 
I have considered, and I will address an argument to you. The 
ordinary form of Order under the Foreign Jurisdiction Act recites 
these w^ords always. 

Professor Eoldsworth: I know it recites those Avords but I think it 
is very wise in reciting those words. It probably means it has been 

Sir Leslie Scott : You probably know, that this question has 
been discussed and I summarise my submission on that at this stage 
by saying that, apart from .any temporary powers of administration, 
there is, I submit, no power except consent which can enable the 


Cover nniezit of India- to issue a Notification under the Foreign Juris- 
diction Act. The point I was going to make on interpretation can 
foe carried even further than that because in the first line of iDara- 
graph 2 it say : Whereas the Governor-General in Council has in 
certain cases Jurisdiction and the first line of Part I under the 
head Criminal Justice ” says For the purposes of the exercise 
within the said Territories of Criminal Jurisdiction in such cases 
as aforesaid. You will find the same thing repeated under the 
heading of Civil Justice’’ in Part II: For the purposes of the 
exercise within the said Territories of Civil Jurisdiction in such 
cases as aforesaid.” I do not want to go through it in detail, but I 
shall ask Professor Hoidsworth to do so carefully for the sake of 
assisting his colleagues. It is a legal document and my submission 
is this, that there is nothing in this document which carries out what 
Colonel Prideaux said in his letter. In paragraph 4 (a) of his letter 
Colonel Prideaux says: Arrangements are made for investing the 
Besident in Kashmir and the Assistants with the necessary powers 
for enquiry into or trial of eases against—.” Take, for instance, 
Americans. I cannot see any single clause in this Draft Notification 
which deals wuth that. Cla-use 1 of Criminal Justice ” simply talks 
about Assistants; Clause 2 says that the Eesident shall exercise the 
powers of a Court of Session ; Clause 3 is about the po%vers of the 
H'igh Court and so on, and there is nothing there. Then Part III, 
under the head of Laws ” says The provisions, so far as they 
can be made applicable in the circumstances for the time being, and 
as amended for the time being by subsequent enactments of the Acts 
specified in the schedule to this Notification, are for the purposes 
of such cases as aforesaid, hereby applied to the said territory.” Now 
I look at these Acts so far as 1 think they are relevant. Take par- 
ticularly the Penal Code and the Criminal Procedure Code. There 
is nothing that confers jurisdiction over any of those classes of persons 
mentioned in Colonel Prideaux’ letter at ail. That is an intellectual 
puzzle which may interest the Committee, but the real point of the 
matter is that in fact, whatever this document says, whatever it 
meant, they did it, and from that date till now they have been carry- 
ing out Colonel Prideaux’ letter, and, in my submission, without any 
authority at ail. Of course, if the Government do not claim to 
continue that jurisdiction and propose to let the Courts of Kashmir 
deal with all cases wuthin its borders for the future, it is merely an 
illustration of what has been done in the past, but if the Government 
still claim to exercise this jurisdiction in the future it is a question 
of practical importance. At first, according to Colonel Prideaux’ 
letter, the State Courts which \rere, in accordance with the permitted 
arrangements, to exercise jurisdiction in certain cases were limited 
to Jammu and Srinagar. Then they were extended by degrees. Even 
now the restrictions operate with regard to Courts which do not come 
within the lists of 1903 and 1915. Of course, the result of limiting the 
Courts which are allowed to. try cases is to increase the difficulties of 
bringing witnesses and the costs of all trials for the State. 

If you turn to Exhibit G (page 649), you will see another form of 
interference. It is a telegram from the Eesident at Gulmarg to His 
Highness, dated 13th August, 1926: I have received to-day petition 
from Painda relative of Saif All convict under sentence of death 


passed by Kashmir State Courts. I have no personal knowledge of 
this case, and no- copies of the judgments of the various State Courts, 
Could your Highness kindly postpone execution of sentence for a 
fortnight to enable me to look up papers as to procedure w^hich are 
not available here. Execution has I understand been fixed for to- 
morrow.’^ On the ISth August, 1926, the Eesident sent an express 
letter No. 36-7 G. . . . Presume execution of Saif Ali has been 
postponed. Prisoner has made representation to Government of India 
and under Rules the Resident is required to satisfy himself that no 
miscarriage of justice has occurred. He, therefore, desires that the 
record with judgments of the several State Courts, together with 
translation of ail important documents, and a careful precis of case, 
giving salient points, may kindly be forwarded as soon as practicable 
and execution of Saif Ali held in abeyance till further notice. Please 
acknowledge this communication.’’ That is a case of direct inter- 
ference in jurisdiction inside the Sta^te. 

Another very serious aspect of this exercise of foreign jurisdiction 
within the State is that the State police have to "work under the orders 
of the Piesident and his Assistants, and, in effect, to take orders for 
all purposes connected wnth Criminal jurisdiction, whenever any cases 
occur over wKich the Resident claims jurisdictio-n. In Exhibit I 
(page 649), the First Assistant Resident writes (No, 3981, dated 20th 
September, 1926) : I am directed to acknowledge the receipt of your 
letter No, 710, dated the 15th September, 1926, asking for a copy of the 
Rules according to which — in cases where a petition for mercy is made 
to His Excellency the Viceroy—the Resident has to satisfy himself that 
no miscarriage of justice has occurred. In reply I am to state that in 
such cases the Resident is gufded by the confidential Rules published 
for the official use of the Political Officers, and it is regretted that 
copies of the Rules in question cannot be suiiplied to the Darbar 
without the special permission of the Government of India. In this 
connection I would, however, state that, precedents of such cases in 
the States are not ^vant-ing in which the Darbar have forwarded in 
the |)ast records of Criminal cases in wffiich the prisoners had been 
sentenced to death. I would quote the three instances noted below 
. . There are given two in the year 1911 and one in the year 1915, 

at a time when the Resident was in conti'ol of the administration of 
the State. The idea that jurisdiction could be conferred by rules so 
confidential that a copy cannot be given to the State over which 
jurisdiction is to be exercised is rather astonishing. Of course, we 
know^ that a vei-y large number of British subjects, both British 
Indian and European British subjects, go to Kashmir as visitors. 
They go in great numbers. But the State Courts to-day are good. 
They are on exactly the same lines as the State Courts in British 
Provinces. The judges are for all practical purposes irremovable 
and well paid, and there is, I submit, no. reason at ali, even although 
there are many Europeans there, why the State Courts should not have 
complete jurisdiction. The control by the Resident of Kashmir over 
the whole State, through this exercise of Civil and Criminal jurisdic- 
tion which has been usurped, in my submission, by the Government 
•of India, has beco-me so wide that visitors habitually calL in his aid 
in all kinds of matters in order to ask him to interfere, and in 
effect put pressure upon the Government of Kashmir for all kinds of 


purposes. A few illustrations are given (pages 650 and 651). A man 
says tliat lie has had difficulty in obtaining coolies and supplies, and 
he could not get the eggs he wanted, so he -writes (letter dated 17th 
September, 1950, from Lieut. E. J. Haworth, B.A.S.C., c/o Postmaster, 
Islamabad), to the Eesident in order that the Eesident may take the 
matter ii-g with the Darbar. As he says in the last line; ** I should 
be very glad if this matter could be taken up and suitably adjusted 
I suppose by that it is intended that due reproof should be adminis- 
tered to the Darbar. The letter at the bottom of page 651 is another. 
A gentleman writes (letter dated 29th October, 1927, from Lieut. -‘Col. 
P. B, Lane, Headquarters, Hodson’s Horse, Lahore Cantonment), 
saying that he and his wife have just returned from mai'ching down 
the Poonch Elver, and that the Zaildar of a certain village gave him 
no assistance. That letter is sent on, by the Second Assistant to the 
Eesident to the Darbar, Exhibit L. (No. 5283, dated 12th November, 
1927) : I am directed to forward for favour of such action as may be 
deemed necessary a copy of a letter from Lieut. -Col. F. B. Lane, 
dated 29th October, 1927. It is requested that this Eesidency may 
kindly be informed in due course of the action taken. They are 
trivial things in themselves; but these things are continually happen- 
ing, and the net result of it ds that the sovereignty of the Euler of 
Kashmir is prejudiced for the purposes of good government by the 
impression that gets abroad in the State of Kashmir that there is a 
higher authority than himself in Kashmir to give orders. That state 
of things, I venture to submit, is one that ought not to be allowed to 
exist. I leave, therefore, the case of the State of Kashmir with the 
simple submission that the changes of jurisdiction made in 1891 were 
made without any right, and that steps ought to be taken at once to 
withdra-w them. Whether the agreement represented by the Eules of 
1873, which was repudiated by the Government of India in 1891, can 
be treated by the Government of India as now binding, is another 
matter. My submission is that that agreement must be treated as 
having been brought to an end by what was done in 1891, and that, 
anyhow, in any event, it was an arrangement subject to termination 
upon notice by the State. 

The next ease I want to take is the case of Nawanagar (page 652). 
The State claims the complete internal independence of the first-class 
States of Kathiawar, as established by Colonel Walker, You are 
familiar with that. The first point raised here is the introduction in 
1866 of the classification of the jurisdictional powers of the States by 
circular. I think it w^as begun, if I remember rightly, in 1857. This 
circular laid down that first-class States of Kathiawar were compe- 
tent to “ try any person except a British subject for capital oifence 
without permission from the Political Agent. The exemption of 
British subjects from the jurisdiction of the Nawanagar State was a 
serious interference in the internal autonomy of the State, in clear 
violation of the rights guaranteed by the British Government. But the 
operation of this xmle did not end here; in practice it was carried so 
far that when a British Indian subject, after committing an ordinary 
offence in a State having Jurisdiction over him, escaped into British 
territory, he was not surrendered to the State for trial but his trial 
was held by the Agency Courts. SO' that you see that means, in effect, 
that under the extradition arrangements between Nawanagar and the 



Government of India, if a British Indian subject committed an 
offence in Nawanagar, although by the classification of the States of 
1S66, Naiwanagar was allowed to try that case, the British Indian 
Government refuse to hand him over. As you remember, probably, 
that is repeated in the Extradition Act of 1903 by a section of that 
Act, and in Section 188 of the Criminal Procedure Code. Then, in 
1910, the Kathiawar States lodged a formal protest. Here are the 
grounds of their protest: (1) That there was no- substantive law pre- 
eluding the trial by Indian States of British Indian subjects; (3) that 
in Section 7 of the Indian Extradition Act no- reservation is made for 
British Indian subjects as is done in the case of European-British 
subjects; (3) that the rule that the supply oi prima facie “ proof is a 
condition precedent to the surrender of a fugitive criminal afforded 
sufficient protection to British Indian subjects, and (4) that the Circular 
of 1860 does not confer on the Government of India tlie right to refuse 
the surrender of British Indian subjects charged with offences other 
than capital.^’ That is Exhibit B Getter dated 19th May, 1910, to 
the Governor in Kathiawar), and it is a well argued exhibit. The 
third paragraph is the important part, but I do not think it is 
necessary to read it in detail. The reply of the Government is dated 
6th June, 1910, from the P.A.A.G., and the States are informed that 
the matter was previously referred to the Government by A.G., and 
that for the present, and until another opportunity arises, the A.G. 
dees not propose to approach the Government again. Then that 
was repeated in 1916 (letter dated 13th January, 1916, to the A.G.G., 
Kathiawar), a similar representation, and again the similar reply 
(No. J/84, dated 8th March, 1916): the Government could not move in 
the matter. It w'as repeated in 192i2 (letter dated 22nd August, 1922, 
to the A.G.G., Kathia^var), when the answer (No. J/60 (24) — no date 
quoted) was that : the Government has been pleased to agree with 
the A.G.K. that British Indian subjects who have committed offences in 
State Territories and taken refuge in British India should be sur- 
rendered to them for trial by their Courts,^^ So that as regards 
British Indians finally they establish their position. 

Then there is a similar question of jurisdiction to that raised in 
the Patiala case about soldiers, but in this case it is about Police. 
There is another grievance of a similar character which still remains to 
be redressed. In 1881 a resolution was issued by the Bombay Govern- 
ment that a member of the Police Force maintained by the Kathiawar 
Agency would not be amenable to the jurisdiction of the State. I will 
not go into the details because you can see exactly the sort of point that 
it is; but the Nawanagar State and a number of other States sent in 
a general representation wffiieh you will see (Exhibit H) on page 659 
(dated 29th September, 1911), the answ^er being (page 660), Exhibit I 
(No. Ver. /2137, dated 28th November, 1911). . . . : that the orders 

of Government passed in 1891 and communicated to them through the 
Prant Officers are still in force, and that they can try Agency Police 
for summons cases with the previous sanction of the Agent to the 
Governor, but that they cannot try them for warrant cases. In a 
letter dated ISth October, 1917, No. J. 79 from the P.A.A.G., it is stated 
that: jurisdiction in criminal matters over the men comprising the 

Kathiawar Agency Police is reserved to the Agency Courts.,^/ Now, 
Sir, my submission is that in none of those cases is the Government 


entitled to take from the Kathia’^ar Courts the jurisdiction that it 
claims. 

The Gondal State (page 6-25) has an exactly similar representation, 
equally cogent, to the one stated by Nawanagar. I will not trouble to 
ask you to refer to it. 

I think the only other one I wanted to look at for a moment was 
Chhatarpur (page 623). Chhatarpur, as you will remember, is a 
State in a different position from, for instance, Nawanagar or 
Kashmir. On page 624, raising a similar point about British Govern- 
ment emplo^^ees, is a letter from the Political Agent (ISTo. 2323 — 31 — B, 
dated 29th June, 1921); it is the same policy as before. In para- 
graph 2 he says : By the law of British India ail servants of the 
kind are amenable to British Indian jurisdiction for offences com- 
mitted in the territories of an Indian State. This does not differen- 
tiate between British Indian and State subjects. In cases where 
jurisdiction is left with the Darbar courts the Darbar, before em.- 
barking on a trial, ought to make a prior reference to the Political 
authorities and if permitted to try the case . . . etc., etc.™ 

showing that this policy runs right through the whole of these com- 
munications on this subject : that because there is this law, purporting 
to give to British Courts in British India jurisdiction, therefore the 
Government have the right to exclude the State jurisdiction in the 
State and to exercise it themselves there. That is the fallacy, Sir. 

Now that is all of the cases under the second part of the question 
of jurisdiction: that is, jurisdiction over different classes of persons. 
You have seen it applied by nationality, by allegiance, by employ- 
ment, by military duties, by Police duties,, and so on. There is a 
general remark to make: that whatever political reason there was at 
one time in the case of some States, by reason of the imperfection of 
their judicial administration and Police administration, that is a 
state of affairs that has passed away : that the administration of justice 
in the States now is not one which, on purely political grounds, 
justifies the continuation of that treatment. I say that without pre- 
judice, of course, to my submission that the legal criterion is the 
only one which ought to be applied, because it is always possible to 
obtain an agreement with a State if it is negotiated in the right way 
on reasonable lines, because I venture to submit that the right assump- 
tion is that the State may be expected to act reasonably. 

Now, Sir, I come to Number iii of the heads which I wmiit to take 
by only quoting one case under that head. That is the case of Gwalior. 
The heading is Extension of British Indian Legislation to terri- 
tories of States’^ *704). The facts may be thus summarized 

In 1853 the Government of India recognised that the sovereignty of 
Gwalior extended intact over the Cantonment areas and that the 
Government of India had no sovereign right, either (a) to set up 
criminal courts and try persons committing offences in the areas; 
or '(b) to legislate for the areas ; and that consequently it. must ask 
Gwalior in exercise of its sovereign powers to authorize the institution 
of the necessary courts and the passing of the. necessary legislation. 
This was done by a Sanad of His .Higjxne.ss„ the Maharaja passing the 
Begulations submitted by the Governiment of India as a law^ of the 
'Btate of Gwalior. These Hegulationa authorized the creation of the 
<Court and ’promulgated the. necessary cq.de.af'law applicable . to’, the 


area. That is, in my submission, the right procedure : it is that and 
that only which will give the Goyernment of India the necessary juris- 
diction and the necessary powers of sovereignty to pass the laws in 
question. Between 1892 and 1898 the Government of India issued orders 
applying various criminal legislation of British India- to certain of 
these Cantonment areas, without even informing the Durbar of Gwalior. 
In 1897, the Government of India issued an order, purporting to do 
so under the Foreign Jurisdiction Act XXI of 1879, extending the 
area of jurisdiction in the case of the Goona Cantonment to all terri- 
tory within five miles of the Cantonment. This extension of jurisdic- 
tion would of course be applied as carrying with it the above men- 
tioned British Indian Legislation. In 1866 the Goveimment of India 
asked His Highness the Maharajah similarly to set up a civil cause 
Court at Goona and to sanction certain regulations for the definition 
of its jurisdiction, again recognizing that the Govermnent of India 
had itself no such sovereign power. His Highness ultimately sanc- 
tioned a Court with a- smaller jurisdiction than that rec|uested by the 
Government of India and refused to pass the draft rules as submitted 
to him, except subject to the necessary modifications. But the draft 
rules seem ultimately to have come into use. And they are subsequently 
referred to by the Government as effective. In 1889 by notification of 
the Government of India the Court was declared a- court established 
by the Governoi’-General in Council in the territory of a Foreign 
Prince's State pursuant to the provisions of the Code of Civil Pro- 
cedure. In 1908 objection was taken by the Residents to the exercise 
of jurisdiction by the Gwalior Courts in any case where the defendants 
resided in the Goona Cantonment. By the Treaty of 1844, the strength 
of the Gwalior Contingent w^hich was to be constantly stationed within 
His Highnesshs territories was increased, and by 1853 Cantonments 
were established in the following places: — Morar, Sipvi, Lalitpur, 
Agar, Buhranpiir, Maiidsaur, Goona, Mahauna. Then I think I can 
pause now to look at the necessary exhibits. There are one or two of 
the exhibits that we must look at. Page 708, Exhibit 1 ; this is from 
the Resident to the Dewan, dated 16th January, 1853: "'With a desire 
for interview, I beg to say that as no manual for the better manage- 
ment of persons residing in the Bazaars of Gwalior Cantonments is 
so far in force, the Brigadier Commandant has requested me to submit 
to His Highness and obtain His Plighness’s sanction to the enclosed 
manual compiled by the said officer. I therefore write to ask you that 
in case Plis Highness approves of the said law you wiU please request 
His Highness to put his seal and sign on the space left blank for 
that purpose on page 1. In my opinion it seems proper that as a 
token of corroboration and confirmation of the law, His Highness 
may send me a Sanad according to the Draft which is herewith 
enclosed/^ Then (Exhibit 2) you get the regulation containing 
necessary details and the law that is to be applied, and the procedure. 
You find in Article X all the details about procedure, and the law 
that is to be applied is in Article 5 (page 707 onwards). They are 
simple Police regulations. Then on page 710, Article XYI ; If any 
of the parties mentioned in Section III commit a crime without the 
limits of the Cantonment, he shall be made over to one of the Courts 
of His Highness the Maharaja for trial and punishment. You see 
the categories of persons mentioned in Article III.: Then (page 710) 


you find the Banad (no date quoted) : '' Ais a inanuai of law for the 
better management of persons residing in the Cantonment Bazars of 
Gwalior has been compiled and submitted to our august office by 
Brigadier Parson, Army Commander, through Major Duncan Malcolm,, 
P.A. Gwalior, it is hereby proclaimed for the general inforanation 
that this law has been sanctioned by the Durbar. The Officers Com- 
manding at the Cantonments are given full powers to promulgate 
the aims and objects of the said law in respect of persons and cases 
mentioned therein. There is a letter (dated 26th February, 1853, to 
the Resident), Exhibit 4 (page ”711), saying in the last two lines of 
it : Your letter was read to His Highness word by w'ord.” 

Then you come down to 1865 (Exhibit 5 ) (Letter dated 6 th July, 1365, 
from the Political Agent to the Dew'-an of Gwalior) ; I go straight to 
that: ^‘With a desire for interview I beg to inform you the Honourable 
the A.G.G., Central India, in his letter No. 834, dated 29th June, 1865, 
W‘ rites to say that it has been proposed by the British Government that 
all complaints against clerks and managers of the Indian Carrying Com- 
pany, i.e., bullock trains, which carries on its business on the Agra 
Bombay Road, will be heard at Agra and no Political Officer will inter- 
fere with the same. The Honourable the A.G.G. also says that the 
transactions of this department extend to far-off places and that the- 
subjects of Gwalior State w-ho reside in Goona and beyond that and do 
transactions with that department, are especially put to great incon- 
venience if they have to file any suit against the Company’s employees. 
He therefore proposes in view of public convenience that an additional 
court may be opened at Guna to hear such cases, and wants to know 
the views of the State authorities . . and then details are for- 

warded to His Highness the Maharaja. In Exhibit 7 (Letter dated 17th 
August, 1865, from the Dewan to the Agent, Gwalior) the last tw’^o lines 
say The |>owers of the said court should be just as those of the court 
at Morar proposed and passed! long ago.” That is not avS extensive 
as the powers that are asked for. Still, as a matter of fact, they did 
operate the new courts on the extended lines, and not on the narrower 
lines of the court at Morar, disregarding the limitation imposed by 
His Highness. They accepted the restricted powders, but in spite of 
that they extended them. 

On page 716 you get this question about the extension. I will read 
Exhibit 1.5 first, Sir, becaxise that is earlier in date: it is from the Resi- 
dent to the Chief Secretary of the Durbar (No. 2620, dated 12 th April, 
1904) : With reference to your letter No. 3384 of 23rd September, 1903, 

I hav -0 the honour to say that the punishment of reduction to constable 
awarded to the Head Constable Fida Husen, though not severe, is accep- 
ted as sufficiently meeting the case. I understand Fida Husen is very 
young and had only lately been made a Head Constable. 2 . For the 
futixre I think dt would be well that order should be issued to all con- 
cerned as to the disposal of cases in which residents of the Goona Can- 
tonment may be implicated. 3. Non-Commissioned Officers and men of 
the Central India Horse and all regimental followers being Government 
servants and British subjects are not amenable to the Durbar Courts, 
and if charged with the commission of any offence within the territories 
of the Durbar outside Cantonment limits must be handed over within 
■ twenty-four hours oj Ms arrest to the Roldtical Assistant, Goona, to be 


"tried by That yon see is really the point coming under the last 

head that we dealt with. T. Besidents of Cantoniuents, who are not 
members of the Central India Horse or regimental followers, and who 
may commit offences in Durbar liimits, are amenal)le to the Dur})ar 
Courts, and should be dealt wdth by the State Police in the usual \vay.'’ 
That - was subsequently departed from. Now, Sir, Exhibit 14 ; this is from 
the Eesident to the Chief Secretary (No. 18^, dated 6th January, 1905) : 

I have the honour to invite your kind attention to my predecessor's 
letter (No. 2620, dated 12th April, 1904) ; whilst agreeing in the main 
with the principles thei'e laid down by Colonel Hei'bert, I am of opinion 
that the views expressed by him in paragraph 7 are incorrect, and in 
opposition to the orders contained in the Government of India Noti- 
hcation No. S67~I.B., dated the 29th January, 1897, as read with para- 
graphs 4 and 5 of the Oentral India Agency letter No. 9543, dated 6th 
'December, 1895, to the address of the Secretary to the Government of 
India, in the Foreign Department . . . 2. Your attention is particu- 

larly invited to paragraph 5 (1) of the latter enclosure, \vhich clearly 
contemplates the Political x\ssistanths jurisdiction wdthin the live miles 
radius over bona fide residents of the Goona Cantonment. 3. In sub- 
stitution, therefore, of paragraph 7 of Colonel Herberts letter referred 
to above, I have to request that in all cases where an arrest is effected 
of a bona fide resident of the Goona Cantonment, within the five miles 
radius prescribed by the Government, the accused should be sent as soon 
as practicable, certainly wdthin 24 hours, to the Political Assistant with 
a brief report from your Principal Civil Officer at Goona City, setting 
forth the facts of the case and inquiring whether the Political Assistant 
wuli dispose of the case himself, or will sanction its trial by the Durbar 
Officer having jurisdiction in Goona City. If the Political Assistant 
elects to dispose of the case himself, the Durbar responsibility wfill then 
cease ; if he cedes his right the accused will then be triedi by the Durbar 
magistrate concerned.” Now, Sir, what right was there to extend the 
radius by five miles 1 Colonel Herbert was plainly right, in my submis- 
sion, "What right w'as there to pass a Besolution of the Government on 
the lines indicated in that of January, 1897? 

Finally, Sir, the question arose as to the application of Bidtish- 
Iridian laws to the Maharajahs territory on various grounds. The 
Durbar thus finding their authority usurped, set an enquiry on foot 
and found that the following laws had gradually been extended to 
the Goona Cantonment, which was being treated practically as a part 
of British territory. (1) Notification No. 1361, dated 29th March, 
1889. (Civil Cause Courts). (3) Introduction of the Indian Penal 
Code in Goona and Agar Cantonments in 1892. (3) Criminal Noti- 

fication No. 367 I.B., dated ^9th January, 1897. (That is the five mile 
radius one.) (4) Criminal Notification No. 2681 I.B., dated 7th 
October, 1898. 

The Durbar w^ere on the point of addressing the Government of 
India when the evacuation of the Goona Cantonment was decided upon 
by the Government. Now, that is the Gwalior case, taking it very 
very shortly. The interest of it is that under the Eules of 1853 you 
see the way in which the matter can Be dealt with properly by consent, 
by the Sovereign of the State himself passing a law constituting the 
Courts and applying the necessary procedure and substantive law 


that is to be obsfirved by the Courts. It is perfectly easy to do it if it is 
done in that way. It can be done by arrangement within xeasoiiable 
and you do not hai^e to resort to this curious, vague, gradual 
extension ^ of jurisdiction which the States are never able to check at 
any particulai" point, with the result, of course, that their eifective 
sovereignty within their jurisdiction is very seriously encroached upon. 

U§ioriel Feel: If I may ask a question: How would you distinguish 
between an agreement of that kind and an agreement which you men- 
tioned Just now, induced by illegal pressui’e ? 

&4r Leslie Scott: The obvious machinery 'to prevent the pressure, 

I may say so, is to arrange for 'all those sorts of matters to be dealt 
with by a body representing the States generally, to which the States 
delegate authority, to make those kinds of arrangements. Then you 
eliminate the possibility of pressure over an individual State. 

Colonel Feel: I was not asking so much about the remedy, as how 
you distinguish those two cases. In this case you say there is a proper 
vray of doing it. 

Sir Leslie Scott: I %vas assuming it was done with real consent, 
wdthout any pressure. Tbei'e is no evidence of pressure in what I 
read, and I therefore assumed that the Maharaja had been perfectly 
willing to do it. If there W'as pressure it would be open to the criti- 
cism, but I was assuming there was none. 

Colonel Feel: It would not be illegaU 

Sir Leslie Scott : If there %vere no pressure, obviously no. 

Colonel Feel: Even if there were pressure? 

Sir Leslie Scott: It depends on what you mean by '' illegaP^ Sir. 
It would not, in my submission, be binding on the State if it was 
obtained by pressure, because it would not be a real consent. The 
application of that principle, that an agreement by a person exercising 
jurisdiction obtained by the pressure of the suzerain is regarded by the 
Political Department as not binding on the subordinate, is found in a 
case that we shall come to presently. It is a very interesting ease 
because it -was a dispute between a State and its owm feudatory, in 
which the Political Department intervened and expressed that principle 
in terms that could not foe improved on. 

-You will find, Sir, in these cases, Jind (page 638), Jodhpur (page 
639), Kashmir (page 641), Kawanagar (page 652), and Eewa (page 68*7), 
all Jurisdiction cases under the heading A (a) ii. !>., that is to say, 
jurisdiction over classes of persons, illustrations of extension of British-^ 
Indian legislation, and" they therefore afiord illustrations under this 
head. That a consent to the exercise of jurisdiction by British-Indian 
Courts, however constituted, within the territory of the State must 
imply the right to apply in those. Courts some legal provisions both as 
to procedure and substantive law, I - think, is necessarily involved. I 
imagined Professor Holdsworth would take that view. You must imply 
some provisions of that sort. The easiest way to avoid trouble is, of 
course, to agree at the time that the laws are to be applied and arrange 
about future alterations. That has been done in certain cases. That 
is really the method applied in 1863 in this ;Goona Cantonment case. 
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There the Mcaliara-ja indicated the types of ofences for which he was 
conierring the jurisdiction at the request of the Cantonments. That 
a simple cession of jurisdiction as, for instance, in the Eailway cases 
or Civil and Criminal jurisdiction in connection with the Railway, 
cannot imply an authority to introduce every kind of law, is fairly 
obvious. Take the ease of a man and his wife, both subjects of the State, 
living within the Railway limits and employed by the Railway. They 
have a matrimonial dispute. Is the Divorce Law of British-Indm neces- 
sarily to be applied to these State subjects? Obviously not; you have 
to draw the line somewhere. I will not attempt to draw it this evening. 

Colonel Peel: You are getting on the question of domicile. 
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His Highness The Mahaeaja of Kashmie. 

The Right Honourable 'Sir Leslie Scott K.C., M.P., appeared on behalf 
of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott : Sir, I had got to the end of A (a) ii. The small set 
of cases under A (a) iv relates to the question of the ability of the 
Government of India, representing the Paramount Power, to bind the 
States by International Agreements, and the real point there, Sir, I 
think, is this. It is conceded by the States that, as a term of the Agree- 
ment of Paramountcy, they handed over to the Government the conduct 
of their external relations, but the scope of the power conferred upon 
the Government by that Agreement can only be determined if you bear 
in mind also that the Government in return agreed to observe the in- 
ternal sovereignty of the 'States. You remember in the set of Treaties 
in 1818 where those two terms emerge so clearly. The Ruler is to have 
absolute sovereignty within his State and the Government is not to 
interfere in any way. Putting those two terms together, my submis- 
sion is that the power of the Government to bind the States by Inter- 
national Agreement is subject to the limitation that they cannot make 
Agreements which, for their performance, involve interference with 
the internal economy of the State and that is illustrated by the two 
topics of slavery and! opium under these cases. If you look at the 
Jodhpur ease, Sir (page 726), that comes out clearly. You will remember 
that at the League of Nations a Convention was made relating to the 
two subjects of Slave Trade and Slavery, and the Draft Convention 
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Hiiifiifitteil i« tile States for their obserTatioiis, aod wliea the matter 
Wits ciealt. wiifi at the Ijeagiie of Nations Sir William Vlneentj in the 
ciiHdarafioii wliieli he made mjmpect of the Indian States to the Sixth 
Aa^iiilily of the League of HationSj made the position quite clear, I 
tjiink ^ It is iiRcfiil to take- that first; it is the latter part of 
Exhibit Cj (Irfidter No. 1667, dated 5th September, 1927, from the Besident 
to the Btafce Ooiincil, ^ Jodhptir) : That part of the declaration which 
excludes the liulian States is nece.ssary on the following grounds: (1) 
The Internal acIministratioB of those States is in the hands of their 
own rulers, but the exact relations in which each State stands to the 
Goxwiiraeot of the King-Emperor are dependent on individual circaim- 
stances and cannot he briefly explained. The Indian Legislature cannot 
legislate for those States.” That, I submit, is a quite correct statement 
of the relationship, and the scope of the Paramount Power^s right to 
ipake Treaties binding upon the/ States.-—- (^) Eecent enquiries have 
satisfied , the Government of India that slavery' in the ordinary sense 
is not now practised in any Indian State,, and! that where conditions 
are present which may foe held to amount to forced labour of the kind 
against vrhieh the draft Convention is directed, no serious abuses exist 
and progress is, in fact, being made in removing or mitigating such 
conditions. (3) The draft Convention, however, imposes obligations 
upon the signatory States which would involve, in the case of India, 
direct interference with the domestic administration of the Indian 
States. The Government of India would be prepared to urge the 
Haulers of those States to initiate measures of reform if they had reasons 
to believe that gross abuses existed! in any of them.. But they do not 
consider that the conditions revealed by their recent enquiries would 
justify interference to secure full enforcement of the provisions of the 
Slavery Convention as regards forced labour. (4) On the other hand, 
it is to be clearly understood that in many States the standard aimed at 
By the Convention lia« already been attained, and that in all other 
States steady progress is being effected both by public opinion and by 
the spontaneous action of the Rulers.” 

The danger to the ^States here, Sir, is not in a failure to recognise the 
right principle, which has been explicitly recognised in that declaration, 
but in pressure being put upon thp States to carry out arrangements 
that have been made, not necessarily absolutely binding upon India, but 
to an extent which commits the Government of India to the adoption 
of a certain policy. You will observe, Sir, under Exhibit A 
(page 726), the Draft Slavery Convention is forwarded, with this 
letter (No. 286, dated 5th February, 1926, from the Resident to the 
State Council) : '' I am directed to address you on the subject^ of 
the draft convention concerning the slave trade, slavery and similar 
'Conditionsji which was conamunicatedi by the Sixth Assembly of the 
League of Nations to the 'Ckmncil of the League on September 26th, 
1925. 2. The Council has resolved to transmit this Draft Convention, 
a copy of which is enclosed, to ail Members of the League and to 
certain other Governments with a request that they will forward 
to the Secretary-General any observations they may desire to make 
not later than" June 1st, 1926 this letter being written on the 
5ih February. The next ' paragraph does not matter. Then you^ see 
ill paragraph 4: Article I.--The first clause of the second definition 


gives an extended meaning to the term ^ slave trade ^ in which the 
foment of trade or barter is not an essential ingredient. Artielo 2. — 
Coiitains (a) an unqualified undertaking in connection with the slave 
trade as so defined ; (b) a qualified undertaking in regard to slavery, 

. . , Article 6. — After providing against conditions analogous to 

slavery, resulting from compulsory or forced labour for whatever 
purpose employed, this article goes on to draw a distinction between 
forced labour exacted for public qaurposes and that exacted for private 
purposes. The debate on the Draft Convention which took place 
in the House of Lords on December 16th, 1925, showed that this Article 
is open to attack by humanitarian critics as failing to provide sufficient 
safeguards against the abuse of forced labour for public purposes 
and as tolerating the temporary continuance of forced labour for 
private purposes/’ — That Article, of course, would forbid, on its 
terms, what is, I think, known as hegar^ in the States of Northern India 
particuiarly, and although hegar has, for instance, been abolished in 
Kashmir and many States, it has not been wholly abolished in all 
States. — It seems probable that at the Seventh Assembly an attempt 
will be made to insert a definite denunciation of forced labour exacted 
for private purposes and to impose further restrictions on even forced 
labour for public purposes.^’ That is the letter that it sent, and the 
only criticism, I think, of importance on that letter is, that there 
was not really time for the States to deal with the matter within 
the period limited. If you look at the end of the letter, paragraph 9, 
it says : In view of the obligation of the Gkivernment of India to 
communicate a considered reply to the Secretary of State on the 
questions at issue by the end of March, 1926, it is very essential that 
they should receive at least a preliminary reply to this letter not 
kter than 15th of that month ; I would accordingly request that the 
Durbar will be good enough to favour with their reply by the 1st March, 
at the latest.’’ Well, three weeks, for dealing with a very big subject 
like that, in States where feudatories and various subordinate people 
are very directly concerned, is obviously not practical politics, and 
what the States feel is that in these matters there ought to be con- 
sultation with them as a body, in advance of dealing with these matters 
by international convention. The State points out in paragraph 3 of 
the answer on page 728 (No. 597, dated 24th February, 1926) : 
'' There exists, however, an institution of hereditary domestic service 
amongst the aristocratic families of Marwar, as in other States of 
Eajputana, these servants being known as Darogas, Chakars, Golas, 
etc.^ They are treated by their masters as permanent members of 
their households. All expenses connected with their maintenance, 
education, marriage, births of children, funeral rites, and other social 
obligations, in short all expenses that would ordinarily be incurred 
by them in the course of their lives, are borne by their masters ; 
and in addition they generally receive a small cash allovrance. In 
return their services are at their masters’ disposal. These conditions 
are cheerfully accepted by them in most cases, and it is a question 
whether most of them are not better off under this system than 
they would be otherwise. Even' in/ -a part of British' India, i.e., m 
Ajmer, ' such servants are maintained byr Istamarardars and even by , 
some of the local Seths/^-' Alter' 'going. '.through the details of the- 
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difficulties, and dealing with these matters of domestic service on 
certain traditional and customary terms, the Durbar points out, in 
.paragraph 6: "‘After fully considering all the aspects of the case, 
the Durbar thinks that any attempt to make a violent breach with 
the traditions of the past would not only be injudicious in the present 
state of public opinion but ine^ective, and that with the advance 
of time, changes in the economic conditions and the education of public 
opinion, a change is bound to come in the angle of vision from which 
the relationship of master and servant is regarded, and the custom 
will, tin the not distant future, die a natural death. However, in 
order to accelerate the process, His Highness the Maharaja is pre- 
pared, as a first step, to rescind the order of his predecessor which 
has been interpreted to mean that these obligations are enforceable 
through the Court of Law, though it is doubtful whether it can bear 
that meaning . . and so on. You see a thorough willingness 

to help ’in every possible way ; but it is quite clear that difficulties 
are bound to arise unless consultation takes place in advance, and 
it is summed up in Exhibit B (page Y30), paragraph 2 (Letter No. 668, 
dated Kith March, 1926, to the . Kesident) : “The Durbar are inclined 
to think and respectfully to urge that , the dictum enunciated above 
requires reconsideration. In the light of repeated assurances given 
to Indian Ruling Princes by successive Viceroys for ‘ a- scrupulous 
adherenco to the Treaty engagements^ the assumption of the Govern- 
ment of India that they have been invested with special powers, under 
certain conditions, to interfere in the internal affairs of an Indian 
State without the consent of its Ruling Prince seems to be inconsistent 
with their avowed policy, the observance of which they have so- much 
at heart.’’-— You see what the wording is that is objected to: — “lit 
will be clear from what has been said above that, although the Govern- 
ment of India are, in this as in other matters, averse from interfering 
unnecessarily in the internal affairs of Indian States, they regard 
this as a matter in which, by virtue of their right to conclude inter- 
national agreements on behalf of India as a whole, and of the obliga- 
tions which they propose themselves to accept in rcBpect of British 
India, they have definite rights and obligations which can hardly be 
questioned by the States themselves” (Extract from Letter No. 286, 
dated 5th February, 1926, to the State Council.) That enunciation of 
Government rights is fundamentally different from the declaration 
made by Sir William Vincent, and it is that to which the States 
object. 

■Well, Sir, the Bikaner case (page 721), is similar to Jodhpur ; well 
reasoned argument put forward, I will not read it; it is on those 
lines. 

The other question is the question of opium. I ani not going to deal 
ii.i detail with the opium question, but I would like you to look, just 
for a moment, at the Rewa representation (page 735), The fact that 
decisions are taken really before the States know quite where they are 
may be inevitable at present, but it is a fact : and the result is that the 
States are more or less comiiiitted (even if reservations are made) by 
the resolutions adopted by the League to which adherence is signified 
by the British Empire and by India-. The point at issue is the right 
pf the Government of India to intervene in the internal affairs of the 



States in order to enable them to honour their own obligations. It 
should no longer be assumed that the Government of India can insist 
on the States taking such and such action to give effect to Conventions 
or Proto'Cols of the League of Nations, unless they have been fully 
consulted and their consent obtained beforehand. This is a real 
■„ grievance which should be rectified.' . Very much .the same thing has 
liap}3ened in the case of the Opium Convention, though the laiiguage 
used has been less uiieompromising. The case was this time put in the 
form of an eloquent appeal made by His Excellency the Viceroy to the 
Chamber of Princes. While this method of approaching the question 
is greatly to be preferred to the more didactic methods described above, 
it should not be necessary for His Excellency to make an a])j)cal for 
co-operation in a matter already imore or less a “ jaif (wcompU '' since 
the Princes should have had full opportunity of concerting their 
measures of co-operation before any convention had been ratified by 
India. For the reason given above the Rewa Durbar feel: (a) that 
much too Avide an interpretation has been put on the control of the 
foreign relations of the States ; (fO that such control, as far as it 
exists, imposes a corresponding oldigation to safeguard the interests 
of the States: (c) that to ensure this the States sliould be fully and 
frankly consulted before any commitments are made on their behalf, 
and (VZ) that as a corollary, no international agreements should be 
concluded, on behalf of India as a Avhole-, which are automatically 
binding on the States, Avithout obtaining their previous consent. That 
is the Avhole of that case, Sir. 

Noav then, Sir, Volume II. The heading is Intervention between 
, 'Rulers and their Subjects and Feudatories.'' This covers a great deal 
of ground in this Volume, and as you all knoAv it is a matter of great 
importance to the States, on the broad ground that any interference 
betAveen the Sovereign and his subjects and feudatories ipso facto 

lessens his oavii poAver as the supreme Government of the State 

iuteiTially. I am sure you are thoroughly familiar Avith the point. 

But the point being a plain one and the details of it being capable of 

statement in a few sentences, what I Avant to do on this head is to 
call your attention to the chief points, mention Avhat the main points 
are in a few cases, and then ask you whether you would, with the 
guidance of the transcript of w-hat I have said, just look at the cases 
in order to satisfy yourselves that what I have said as to their contents 
is justifiable. That Avill enable me to deal Avith it vejy briefly. I am 
very anxious, if I can, to finish this head this afternoon. That will 
take us, you see, more than half Avay through the second Volume. 

I deal first of all Avith the feudatories because the subject is compli- 
cated there by the fact that some of the feudatories have their rights 
guaranteed by the Government of India, You remember the system 
of mediatised agreements for which Sir John Malcolm, I think, Avas 
responsible, which lasted for a few years from about 1818 to about 
1820-^4. There is a difierence between the position of a feudatory who 
is guaranteed and that of one who is not, and it is important to under- 
stand exactly what the guarantee is. As the Committee know the 
guarantee was often effected historically simply by the Political Officer; 
representing the Government,, being present at the making of a bargain 
between the Suzerain and the'' 'feudatory; ' counter-signing . the 


docum-ent. In a sense the whole of the relations between the Govern- 
ment of Baroda and the States in Kathiawar settled by Colonel 
Walker were guaranteed in that sense by the signatories of Colonel 
Walker. Many of the States of Gentral India are what are called 
mediatised States, They have a Suzerain with much more than the 
mere right to receive tribute with certainly perfectly definite rights 
of control over their internal administration, but rights that can be 
defined, and the bargain between the subordinate State and the 
Suzerain State in many cases was countersigned by the Government, 
and the relationship assumed by the Government, has, I think I am 
right in saying, usually been described as that of a guarantee. The 
terms of the guarantee did not find expression apart from the agree- 
ment that is guaranteed, but the relationship, as I submit, was simply 
that the Government undertook to both parties that each party would 
carry out his obligations to the other. I do not think that probably 
any of you will dksent from that statement of the relationship. 

Golonel Feel : You do not say what right they had to do it. 

Sir Ledie Scott : In most cases they did it at the request of both 
parties. In some cases they may have intervened at a time when they 
had, by force of arms, conquered one, and therefore put themselves 
in a position where they could, if they chose, annex, and instead of 
annexing they may have said Well, we will consent to your holding 
your State as before on condition that you carry out your obligations 
to your feudatories.” They might have said the same thing to the 
feudatory, hut I will deal with that question, if I may, in my speech 
at the end For the moment, my answer is that both those types of 
occasion of intervention exist, some in one ease and some in another. 
But for the purpose of analysing the position, I will take the position 
where the Government has intervened with the consent of both sides. 
Undoubtedly that wa-s true of the Kathiawar settlement— of the whole 
of it. I think it was true to a great extent of the mediatised States 
of Central India, too ; but for the moment I am not dealing with the 
mediatised States. I am dealing with what you may call the mediatised 
estate held within a State by a subordinate holder. These subordinate 
holders seem to have many names, so that I hesitate to use any one of 
them. 

The limitations of the guarantee by the Government, I submit, are 
these : — 

(1) The guarantee extends only to the precise terms of the con- 
tract between the parties, and does not justify any vague or general 
right of protection. 

(2) It does not extend to any rights not arising out of the guar- 
antee contract, ?is, for instance, the prescriptive rights subsequently 
acquired by one against the other. 

(3) The right of action by the Government only arises upon 
default by one party against the other, in breach of his contractual 
obligations ; and that right of action only attaches when the Govern- 
ment is called upon by the aggrieved party to act. 

(4) The fourth principle is that the obligation of the Government 
is given equally to both parties. 



The obligation of the Governmeiit to abstain from interference between 
a Btate and its feudatory is, I submit, unalected by the question m 
to whether there is a guarantee or not. The fact that a guarantee has 
been given does not^confer upon the Government what you may call 
an original right of intervention at its own discretion. The converse 
interpretation involves necessarily the conclusion that the Government 
could interfere whenev*pr in 'its.- discretion it thought right; and that 
discretioiiai interfei'ence is one thing that is forbidden by the funda- 
mental relationship between, the Crown and the States. Complaints 
are made by the Princes •that' the Government guarantee in practice 
is often improperly .made the pretext for interference, and in fact that 
the Gov6rniiie.nt, by reason of its relationship as guarantor, has 
assumed a general power of protection which the guarantee position 
does not in fact give it, and has used that general status of protector, 
which it has so assumed, as a ground for interfering whenever, it 
thought right. In those cases where interference has been regarded as 
wrong, it is generally becanse of that criticism that the States have ■ so 
.regarded it as. wrong. 

The cases given under this head are cases where intervention has, 
in the submission of the States, been wu‘ong in most cases because the 
Crowm has been arrogating to itself a general powder of internal con- 
trol which the guarantee does not give it. In these cases, under this head 
A (a) V there are a good many guarantee eases, but there are a great 
many cases that are not guarantee cases. Of course, where they are not 
guarantee cases, no such question arises. It is obvious that the inter- 
ference must be in breach of the relationship. In order to make it clear 
that I have in mind the ultimate right of intervention by the Crowm, 
I add that I am not discussing at ail the right of the Crowm to inter- 
vene where there is a grave misgovernment, or flagrant injustice that 
may be causing danger of rebellion, or other disturbance of the peace. 
If the relations between the subordinate holders, feudatory and other- 
wise, and the Euler of a State become so embittered as to create a danger 
to peace of such magnitude as to justify the Crown interfering under 
its right as Paramount Power, that right is a right which it must 
exercise by dealing with the Euler and the administration and saying; 

Unless you do what w='e say, we shall depose you, or use disciplinary 
steps of that kind. So long as the Euler is allowed to be in his posi- 
tion of Euler uncontrolled, it does not justify intervention between 
him and the feudiatories. 

Golonel Feel: Do you mean to say they cannot give him advice before* 
hand w^hich would prevent the extreme situation arising of his being 

':depOSediV'.-V:: V..;-,,- ',.V ''v 

Sir Leslie Scott: No, I did not say that. 

Colonel Peel: That is what I should imply from, what you said. 

Sir Leslie Scott : I did not intend that to be implied. It is quite 
obvious in common sense, as you were indicating by your question, that 
if the state of things was such as to make the Paramount Power think 
that it would have to intervene very quickly, obviously the proper course 
is to tender advice to the Euler before intervening. Every Euler would 


■ Colonel Feel: It is a political question, as to what point the inter- 
ference should begin. 

Sir Leslie Scott: A political question, and a question which, to a large 
extent, must diepend upon the discretion of the Government of India — 
of the Yiceroy. 

Colonel Peel: Surely almost entirely on the discretion of the Govern- 
ment of India. 

Sir Leslie Scott : I am prepared to go almost as far as that, if you 
will accept this qualification, that ultimately, if the discretion is 
wrongly exercised, it is a question of fact as to whether the conditions 
have arisen which justified the intervention. We have said that quite 
clearly in our Opinion. If there were a Court capable of dealing with 
the question, it would be a question of fact as to whether the state of 
things was such as to Justify intervention or not. Although for prac- 
tical purposes I concede the view that the Viceroy must act upon his 
discretion in a no-rmal case, ultimately it must be open to the Euler 
to say : You have exercised your discretion wrongly, and had no right 
to intervene, because the facts were not what you thought they were.^' 

Colonel Feel: But only the Court of History can decide that point. 

Sir Leslie Scott: You must forgive me and accept my submission upon 
the footing that I am appearing for States which want the machinery 
altered in the future. All I am saying is that, as a matter of legal 
test, if there w'ere such a Court in existence to-day, if there had been 
in the last 20 years, as the Princes unanimously say there ought to be' 
in future, then that Court wo-uld have to decide the question of fact, 
and it would be able to decide that the Government have exercised the 
discretion wrongly or not; and would not be bound by the exercise of 
discerfcion by the Government. That is the answer that I desire to 
make to your question as to whether it must be a matter of discretion 
of the Government. I say, candidly, in the first instance, yes, subject 
to the proviso that in the ultimate resort to the Court properly fur- 
nished with complete information on the whole subject, it is a pure 
question of fact as to whether the position has been such as to justify 
intervention or not. I may be right oi' I may be wu'ong, but I want to 
make my submission quite clear to you. 

Colonel Peel: Quite so. 

Sir Leslie Scott: I have referred to that because it is important, in 
considering these questions of intervention between the Euler and his 
feudatory, to exclude that right of intervention, that is the right of 
intervention not between tlie Euler and his feudatory, but to impose 
control on the Ruler — a separate right. I concede that the conditions 
of things between the Euler and feudatory might conc'eivably be such 
as to bring into existence other rights. But do not let us confuse the 
question raised under A (a) v with the -wider and different question 
which is raised under the second heading. That is all I wanted to say 
upon that. 

ISTow if I may deal with this as quickly as possible, I think the 
best one I can take is Gutch (nage, 747). Under Article 10 of the 
Treaty of 1.819 (Aitchison, Vol. VII, page 22), it is provided that The 
Honourable Company engages to exercise no authority over the domestic 
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concerns of the Eao or those of any of the Jhareja Chieftains of the 
countijj that the harO, his heirs and successors shall be abolute masters 
of their territory, and that the Civil and Criminal jurisdiction of the 
British Government shall not be introduced therein.” On the death 
of Jadeja Khaiiji of the Jadador Estate, the Durbar recognised a 
certain man as his successor, whereupon the widow of the deceased 
filed a, suit in the Cutch Court for the restoration to her of the 
possession of the estate and lost her suit. On appeal to the Govem- 
ment^by the widow, the Government decided (Letter No. 1404, dated 
8th November, 1912, from the Political Agent) that the applicant was 
not and could not be a guaranteed holder, and had no right of appeal 
to the Government, feo that there is no question of guarantee here. 
She had no right to go to the Government at all. In 1913 the widow 
telegiaphed to the Political Agent and to the Durbar that her house 
had been opened by a certain person in her absence, and asking that 
arrangements should be made to have the house closed. The Political 
Agent (Iso. 42/, dated 7th .June, 1913) thereupon forwarded her telegram 
to the Durbar for inquiry and report, instead of replying simply that 
it was nothing to do with him. The Durbar (No. 339, dated 11th June, 
1913) replied to the Political Agent that the widow had been told 
by it to go to the Court. The Political Ageut (No. 781, dated 13th June, 
1913) then pressed for a police inquiry. The Dewan replied (No. 369, 
dated 30th June, 1913) that if she .applied to the Court both parties 
would be heard and a police inquiry would be ordered by the Court 
if necessary, and added that the lady was not entitled to approach 
the Political Agent. The latter replied (No. 872, no date quoted) 
that he could not see how a party could approach a Court of law 
in that way. I want you to read the letter (page 749, Exhibit 6); 
“ With reference to your letter No. 369, dated the 30th ultimo, I have 
the honour to state that I fail to understand how a party can approach 
a Court of law before the local police make any inquiries in a cognisable 
offence. If a lock of a shop in the Ehuj Eazaar is found broken, 
would the police take up the case and find out the ofiender, or would 
the aggrieved party go to a Court of law and ask the Court to direct 
the police to make inquiries. The attitude of the Durbar shows a 
tendency to shield the offender. I would therefore again suggest 
that as the Jagir is under the management of the Durbar, as the com- 
plaint is against the Jagirdar himself, as the Jadeja Court has no 
police of its own, and as the offence is a cognisable one, the Durbar 
wall institute police inquiries in the matter and let me know the 
result. (2) With regard to your paragraph 3, I hold the opinion that 
anyone has a, right to approach the Political Agent, more especially 
when residing on the estate of a guarantee holder.”' The whole tone 
of that letter is wrong. It has nothing to do with the police. It is 
perfectly beside the point. It was not a guarantee holder. He had 
no right of intervention, and obviously, to say that anyone has the 
right to approach the Political Agent was wrong. It is a small thing, 
but it is illustrative of the sort of thing that is bound to cause trouble! 
because it is understood by anybody who is aggrieved with the Durbar 
that all you have to do is to write to the Political Agent, with the 
result that everybody with a grievance ■ does it. 

The next one I want to take is that of Bikaner (page 739). It is 
an interesting memorandum, but I am not going to read it in detail. 
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Under the Treaty of 1818 (AitcMson, VoL III, page 343) there was 
a provision, entitling Bikaner to the help of the Government for the 
suppression of robbers and rebels. At that time the country was very 
much disturbed. In my view that term of the treaty was intended 
for temporary application and obviously was not intended to be a 
permanent clause. But in fact there wei'e oxie or two interventions 
by the Government in the case of rebellion by the Sirdars of the 
State even as late as 1883. After that intervention Lord Ripon 
appointed a resident Political Agent and ordered the Maharaja to 
be guided bv his advice (vide Kharita, dated 31st December, 1883, from 
Lord Iiipon to the i\Iaharaja). That was so for a time. In 1904 the 
Sirdars again gave trouble, and the Maharaja himself appointed a 
commission to inquire into the conduct of these people, and the Com- 
mission, as a result, awarded suitable punishment to the ringleaders. 
The Government of India thought that the punishments wei'e too 
severe and intervened (Political Agent^s letter No. 160. P., dated 
7th December, 1005), at first xxroposing to modify the punishment 
itself, but finally indicated the modifications and agreed to letting 
the hlaharaja himself do it. Then, in 1921, one of these somewRat 
rather turbiiknt nobles and his two sons adopted a contumacious 
attitude towards the Maharaja and the Maharaja punished them. Again 
the A.G.G. intervened on their behalf (Letter No. 155 P., dated 
28th February, 1923). Those are, very briefly, the facts. These nobles 
who gave the trouble were not guaranteed in any way at all, and 
my submission on behalf of the Princes is that that is not the kind 
of •conduct on the part of the Government that helps the Rulers to 
administer their States well. Where leading nobles think that they 
can get help from the Government it may be very very difficult for 
the Ruler to exercise effective control over them. 

Then the next one is the case of Dholpur (page 750), By the Treaty 
of 1806 (Aitchison, Vol III, page 299), the East India Company 
delivered over to the Maharaj Rana of Dholpur in sovereignty to 
him, his heirs and successors a certain district which included Taluka 
Sarmuthra. This district has always given trouble to Dholpur. There 
is no guarantee of any kind and Dholpur has full power, as you know. 
In 1851 the Thakur of Sarimuthra rebelled and his estate was con- 
fiscated, Later the holding was restored to a son. Subsequently 
another Thakur of that Thakiirate behaved so badly that his manage- 
ment was suspended by the Durbar. That was in 1889. He was 
shortly afterwards reinstated, and he showed no greater sense of 
responsibility and was in 1905 again deprived of his powers and 
ordered to reside in Dholpur, He appealed to the Political Agent, 
who told him (Letter dated 3rd December, 1905 — no' reference quoted) 
that the Durbar had acted properly, and in a way most conducive 
to the interests of Bannuthra and its inhabitants. That -was the vie'w 
of the Political Agent. But, in 1906, a year later, the Governinent of 
India called for a report (vide letter dated 4th March,. 1906, from the 
Political Agent — no reference quoted) and asked to see the accounts, 
of the estate. The Political Authorities prevailed on the Durbar to 
allow this man tO' live in Agra, he having been ordered by the Durbar 
to live in Dholpur, and to grant him an additional Rs.lOO a month. 
Shortly afterwards, the Political Agent (Letter dated 23rd March, 



1906-— no reference quoted) gave an order that this man should now 
be allowed to go and arrange about a house. In the view of the 
Maharaj liana of Dholpur, that order gave encouragement to the 
man and to all his friends, which was quite ruinous to the authority of 
the State, as he looked upon the extra allowance and everything that 
had been done as the work of the Political Authorities, and, of course, 
he had the precedent of appealing to them again. It resulted in his 
friends in the State actually rebeliing, and, finally, in 1921, the State 
had to take extreme measures. That is the position in the ease 
of the State of Dholpur. The facts speak for themselves, and I will 
not read the documents. 

The next one that I want to take is that of Gwalior (page 753). 
The small Rajput State of Khiichipur became a trilnitary of Seiiidia 
in 1793. In 1819 the Chief of Khiichipur died, and the succession, was 
contested (vide Aitcbison, Vol. IV, page 320). Gwalior then asked 
the Political Agent at Bhopal to investigate and report as to who ought 
to succeed, or who was entitled to succeed (vide lettei* dated 18th July, 
1819—no reference quoted). At Bhopal, in the presence of the Political 
Agent, a provisional agreement was concluded (Aitchison, VoL lY, 
page 347), as the result of a settlement, subject to the approval of 
Scindia. Later on, the successful claimant executed an agreement 
(dated 21st January, 1822) by which he promised to pay tribute to 
the Durbar, and pay succession Nazrana by instalments. Then, later 
on, there was trouble in Khiichipur and the Resident looked to Scindia 
to put it down. That is recognition of Scindia's authority over Khii- 
chipur. In 1844, by the Treaty of that year (Aitchison, Vol. IV, 
page 78), Gwalior assigned, as you may remember, to the Government 
certain territories and certain tributes. Among the tributes assigned 
was the tribute payable by Khiichipur. That was simply an assignment 
of the right to receive that money and not of the feudal rights that 
Gwalior had over Khiichipur, which were retained. In 1857 Khiichipur 
signed an address to Gwalior recognising Gwalior as their master, 
and in 1868 paid Nazrana to Gwalior. Then you get an interval of 
30 years. In 1899, on a succession occurring, the Resident (No. 1912, 

dated 19th April, 1899) asked Gwalior if it had any objection to a 

particular man being recognised as Rao of Khiichipur. Gwalior 
replied No and asked the Resident tO' arrange for the payment 
of the usual succession Nazrana (vide letter No. 1188, dated 27th April, 
1899). In answer to that the Resident (No. 3208, dated 10th June, 
1899) said that Khiichipur was a guaranteed chieftainship of 
the second class, and it was not proposed that any Nazrana 

should be paid. In 1908 Singh, the man in question, died, 

and the Resident (No. 3421, dated 2nd June, 1908) informed 
Gwalior that the Government proposed to recognise his son’s suc- 
cession, unless Gwalior had any objection to urge; to which Gwalior 
replied (No. 1590, dated 17th August, 1908) that they had the right 
of recognition and that the holding was not a guaranteed holding. 
Then a dispute arose as to whether it was a guaranteed holding or not. 
Into the question of whether it. was a, guaranteed holding or not I 
am not going because I do not 'think'' JV is sufficiently relevant for' 
your piu'poses. But, whether it was , a guaranteed holding or not, 
you have there several occasions- 'of '':int^rveafeioh by the Government. 


They were asked by Gwalior to intervene at one time, but the Govern- 
ment intervened several times when they vrere not asked, and, of 
course, where there is a subordinate estate of an important kind, 
like Khilchipur, Government intervention encourages the holder of 
that estate to think himself independent. 

The next one is that of Idar (page *775). It is a very interesting 
one. If you like I will read it right through, but it runs from page 775 
to page 919. What we have done there is this : the whole of the matter 
has been put forward in memorials. They are very fully and well put 
together, and I thought it better that you should see the original 
material ; but the points for your purposes can be stated in a small 
compass. There are six memoranda about Idar, the lirst three relating 
to his Pattawats, the other three to his Bhoomias. These people, 
as will be seen, are grantees of tbe Maharaja of Idar, holding their 
grants subject to military service and to the Maharaja's pleasure. 
Bhoomias are agriculturists, are they not I It means ‘^children of 
the soil I am told. 

Becretanj : Landholders. 

Sir Jjeslle Scott: Pattawats are grantees; Patta is an estate and 
a pattawat is an estate holder. From 1829 down to 1924 there have 
been occasions for British officers to record decisions respecting the , 
mutual rights and obligations of the Idar Durbar, and these grantees 
and the memoranda will show that consistent!}^ during these 95 years 
it was held that these grantees were the dependents of the Maharaja 
with no rights, for the enforcement of which they could invoke the 
support of British officers. Indeed the orders of 1924 in the case of Mun- 
detti and others read (Letter hfo. A.D.M. 331, dated 31st October, 1924, 
from Political Agent, Mahi Kaiitha) : With reference to his petition, 
dated 28th May, 1923, to the address of His Excellency the Governor, 
Bombay, complaining of alleged harassments and usurpations of rights 
by His Highness the Maharaja of Idar and asking for the appoint- 
ment of a Commission to enquire into his alleged grievances, and ascer- 
tain his rights, Chaulian Laksinan Singhji of Muiidetti is, under orders 
of Government, informed in the first place that he is not entitled to 
submit representations to the Agency direct, but only through the 
Durbar, and that joint petitions are objectionable.'^ ISTow, Sir, for 
95 years there have been a long series of consistent decisions by the 
Government that the Government had no right to intervene between 
Idar and these pattawats and bhoomias; but it appears that in 1926 
the Political Agent, Major Meek, interested himself in the complaints 
of Idar’s Pattawats and Bhoomias and submitted a report to the 
Bombay Government, in ’which he described the official records on the 
subject as a century of official error. , This report w^as given to the 
Dewan of the State, who took som >0 notes from it, but later, when in 
order to meet Major Meek’s case, the Dewmn asked for important 
extracts from the report, the request was refused. I comment, Sir, 
upon that refusal: I shall have to deal -with that subject, But in my 
submission it is a very serious grievance^, this withholding of documents. 
His Excellency the Governor invited the Maharaja to a personal inter- 
view on the 6th November, 1926^ and handed him two memoranda, one 
relating to the reorganisation of /State administration, andi the other 
to the relations of the State with the Pattawats and, other Jagirdars. ' 


So far as the reorganisation of the administration was concerned, the 
Maharaja took immediate notion upon the Governineiit’s memorandum 
and no question about the necessary reforms remains. We are only 
concerned with the Government’s second inemorandunL This is a note 
dated 24th October, 1926, of which the 5th paragraph reads as follows: — 

The second main issue relates to the Patta%vats and other feudatories 
and Jagirdars. There is, to my personal knowledge, grave discontent 
among the Pattawats, Bhoomias and Bhayats. It is stated that the 
demands on them have been excessive, that the feudatories resent these 
demands and consider them as an encroachment on their rights. I have 
received so many representations on this issue that I am convinced, 
according to niv information, that the situation constitutes a menace 
to the peace, not only of the State, but of the surrounding country.” 

There is an illustration of the point raised by Colonel Peel ; if it was 
a m-eaace to the peace, then' the Viceroy would be e'li titled 'to intervene 
and take charge of the administration to the extent of at least telling 
the Euler that he was doing wrong, and that unless he did right further 
steps would be taken ; but it does not justify intervention betw^een 
the Ruler and his subordinates as long as the Viceroy does not think 
the position is reached of making his intervention necessary on the 
other basis. The question with which we are here concerned is that of 
the right of the British Government to intervene between the Maharaja 
and his jagirdars. The Bombay Government proposed to appoint a 
Commission to investigate and report to the Idar Durbar on this 
amongst other questions, but they laid down that on receipt of the- 
Commission’s report the Durbar must consult the Political Agent 
before taking any action. To take it briefly, the Commission w^as to be 
composed of a representative of the Durbar, a representative 
of these discontented feudatories and a Political Officer acting 
as President. That was tantamount to a proposal that the 
matter should be decided by arbitration in which the Political 
Officei' would be the sole arbitrator, because obvioiiisly the other 
two arbitrators must be to some extent regarded as partisans in 
a case like that. The Idar Durbar raises the question directly as to- 
whether the Government has the right to force such a Commission upon 
it. My submission to you, Sir, is that there is no such right. They 
replied that the proposal to appoint ,a Commission is not only entirely 
uncalled for, illegal and contrary to every rule of policy, but the con- 
sequences of it will be inconceivably disastrous, not only to Idar, but 
to all the ‘States throughout India; for the publication of the appoint- 
ment of a Commission will flare up a. host of J agirdars in the numerous 
States of India into an attitude of defiance of the certain position 
reached by the long-standing decisions of the highest authorities.” 
His Highness added: If there wa-s misrule in my State, I was respon- 
sible, a-nd I should suffer personally . . . but none of these two 
facts is a ground for punishing Idar Btate and for disturbing the set- 
tlement of a century, which seems prima facie to be the object of the 
proposal. I am a temporary holder in charge of the State; I would 
consider it a great calamity if during my rule my State is to be deprived 
of any of the rights which it has acquired during the course of a cen*- 
tury. . . His Highness also' complained 'that there should be some 
limit to the latitude allowed to . a Political Agent in submitting his! 


confidentiai and ex parte reports and in importing therein entirely 
irrelevant matters. 

Weil, Sir, that is the issue. I do not propose to go through the 
details. I would like you, if you would, just to look at two documents. 
On page 856 (Exhibit ‘7) is an agreement of 1859 of the Pattawat of 
Tiiitoi. It is one in which it is quite clear that the Pattawat is a feuda- 
tory under the control of the Ruler of Idar. I am going to read' two 
sentences from a judgment given (dated 15th January, 1886, and signed 
by the Political Agent, Mahi Kantha, and the Dewan, Idar State): 
'' The point for decision in this case is: — Has the Chief of Tintoi, he 
being a Sirdar Pattawat of the Idar Durbar and therefore subordinate 
thereto, the right of approaching the Agency direct in any matter in 
which he wishes to make a complaint, instead of going through his 
Durbar. My finding on this point is, that being subordinate to Idar, 
he has no right to approacth the Agency direct in any matter what- 
soever but must do so through his Durbar.’^ Then he goes into the 
evidence, and the last paragraph says : The above proofs must un- 
doubtedly establish the fact that the Chief of Tintoi is in every respect 
subordinate to Idar, that the arrangement was entered into by the 
Chief of Tintoi, was ratified by Idar, recognised by the Agency, 
acquiesced in by the Bais (if that were necessary) and eventually 
approved of by Government.^' That, you see, discloses this position, 
that for a whole century the position is recognised by Government as 
being one of suzerain and feudatories in explicit terms. Then after 
the close of that time some Political Officer, Major Meek, who had been 
investigating the records, raises the whole question, and the State of 
Idar says: If this kind of uncertainty is to prevail over our relations 
with our feudatories, no Ruler will know w^here he is and no Ruler 
will have any real authority. Give me authority over my feudatories 
and I will keep order. If you do not interfere, you will give me the 
authority; automatically I shall get it. 

Then the next one, Sir, is the case of Nawanagar (page 1006), I 
think it is convenient to take that next. In this memorandum there 
are two cases raised; one is the establishment by the Government in 
1872 of a special court for deciding disputes between Kathiawar Rulers 
andi their Girassias. 

Chairman : That w^as the Rajasthanik Court, was it not? 

Sir Leslie Scott: No, that is the Political Court. The Rajasthanik 
Court was a Court that was started at an earlier date than that, 
about 1866, for the purpose of deciding disputes bet\veen the States, 

Chairman : Yes, I remember that. 

Sir Leslie Scott : It was one of those disputes that wrent up to the 
Privy Council in 1905 from that Court, This Court for dealing with 
-Girassia cases was to decide disputes between this particular kind of 
landholder called a Girassia .and his Ruler. Nawanagar makes the 
point that there was no right whatever, to appoint that Court, firstly, 
because in any event, even if they , had been guaranteed holders, it 
would have been an interference, under the guarantee the Government 
not being entitled to intervene until the Government has been called 
upon by one of the parties to help him* in view of the default by the 
other ; and on the further ground that they are not guaranteed at alL 
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I think Colonel Ogilvie is familiar with the Kathiawar conditionsj 
and he will, I know, remember that in the Walker Settlement of 1807 
Colonel Walker made no terms with anybody who was not a tribute 
payer. Talukdars with jurisdiction and paying tribute to either 
Baroda or the Peshwa w’ere brought into his settlement. The Fael 
Zamin Bonds .at that time, which- w-ere countersigned by him, were in 
■respect of tlie tribute payers only. -Now these Girassias were not 
tribute payers, at all, and therefore they did not come into ihe Walker 
settleni'ent, and consequently they are not guaranteed holders. Th.at 
is the position. Naw^anagar says, and I submit rightly, that that 
being so, the appointment of a. Court to decide these disputes was a 
departure from the agreed relations set up by the Walker settlement 
under which the Crown, as you remember from the quotations I gave 
you in the case of other States, undertook to preserve every one of the 
States in their existing state of possession and powers and not to 
interfere, and that it is a breach of that obligation to interfere. That 
is the point and it is interesting to observe that in the end the Govern- 
ment has given way and abolished the Court. But it is a very good 
illustration of the principle. It can be taken very shortly now, because 
I have given you the point and that is the whole of it. There are one 
or two references I would like to ask you to look at in the text. 

Chairman : The grievance ceased with the abolition of the Court. 

Sir Ledie Scott : Yes, they ultimately agreed to the abolition of the 
Court. 

A meeting of the officials was convened by the Political Agent at 
which the whole question was discussed, and, as a result, a memo- 
randum (dated nth July, 1871) of objections w'as submitted by the 
officials. In this memorajidiim it was urged: — (1) That it -was clear 
from Colonel W’alker's report that the Kathiawar Chiefs enjoy the 
fullest exercise of sovereign rights over their subordinate Girassias. 
(!2) That the Fael Zamin Bonds did not bind! the Chiefs in relation to 
their subordinate Girassias, as is clear from Colonel Waiker^s report ; 
and that the Government of Bombay had passed a resolution (No. 576, 
dated 22nd Felnmary, 1864) declaring that the Fael Zamin Bonds had 
no reference to the subordinate Girassias. (3) That the State enjoyed, 
under the Moghuls as well as under the Mahrattas, every right of 
full sovereignty without any interference. That Exhibit is a very 
well reasoned document very clearly put. I will not trouble you to 
go through it. I think there can be absolutely no doubt about it that 
under the Walker settlement these Girassias are not guaranteed. In 
that document I want to look at one paragraph only, paragraph 7 : 
'' One of the most important points to which we wish to direct atten- 
tion is the statement ma-de in Mr. Wedderburrds memo., para. 12, that 
what Sir Stafford Northcote wrote (in his despatch of 23rd November, 
1867) that ^ there were twm classes of subordinate Girassia-s guaranteed, 
and not guaranteed!, was a misa-pprehensioh,^ It does not however 
appear, on due consideration, that Sir Staford Northcote made any 
mistake at alb For ever since Colonel Walker^s Settlement, there 
are two classes of Girassias landholders ia Kattyawar,. viz., the separate 
tribute-paying Talukdars (called in common parlance Thakors or 
Rajas when powerful, but only ■ <5irassias ^ when possessing little 


territory) who have been ever since 1807 guaranteed by the ^ bhandaree ^ 
of Colonel Walker, and the subordinate Girassias with whom the 
British Government contracted no engagements, and to whom legally 
it ow^es no protection. . And it was, we submit, with a full knowledge 
of this fact, that Sir (Stafford Northcote directed that there should 
be no interference between the unguaranteed subordinate Girassias 
and their sni3erior Talukdars. We cannot see therefore how, and on 
what grounds, the present Political Agent in his Report of 13th July, 
1868, can point out the misapprehension of Sir Stafford ISTorthcote in 
the matter. We therefore request to be furnished with copies of the 
despatch of 23rd November, 1867, and the Report of 13th July, 1868, 
when we trust to be able to put forward still more convincing arguinent 
in the matter. That request was not complied wdth and copies were 
not given. That is another illustration of that trouble. I will not 
read the rest of that, but on the next page is the inemorandlum of 
Government in answer. The Political Agent (No. 189, dated 11th 
August, 1871) submits, wdth remarks, a reply of the Karbharis of 
the principal States on the subject of hearing Girassia and Bhayat 
Appeals. 2. Colonel Anderson, on receipt of this Government Resolu- 
tion (No. 1277, dated 29th March, 1871) held a meeting of these 
Karbharis. The whole question was then discussed.’’ — I will not 
trouble with the detail. — ^^3. With regard to the first request — that 
is that the Court should be abolished — the Chiefs should be informed 
that in making arrangements for hearing the complaints of the sub- 
ordinate Girassias Government are acting under the express instruc- 
tions of Her Majesty’s Secretary of State, and His Excellency in 
Council is not prepared to re-open this part of the question.” — So that 
you see the arguments raised by the Kathiawar -States never seem to 
have got consideration at all. — “4. His Excellency in Council holds 
that a strong administration in Native States is essential in order to 
secure the well-being of the people. He would not therefore regard 
with favour any measure likely to weaken the hands of the Chiefs. 
But in the present case it appears that the administration of the 
Kattyawar States will be strengthened, not weakened, by an arrange- 
ment which will remove a fertile source of disorder and discontent. 
And upon consideration the Chiefs will probably themselves see the 
advantage of obtaining a simple and effective machinery for disposing 
finally of this special class of cases, which must otherwise lead to much 
irregular interference on the part of Government and their Officers.” — 
I like this sentence very much, if I may ask you to look at it — '' At 
present the Chiefs are in a very difficult position with regard to Gras 
cases in which they are themselves interested. And by cordially accept- 
ing the arbitration of Government they will give the best answer to 
those who desire to throw discredit on their administration by alleging 
that the Chiefs, in deciding these cases, become the Judges in their 
own cause and the despoilers of their weaker brethren.” I could not 
help thinking of a line of Burns’ — 

O’ wad some poo’r the giftie gie: us 
To see oorseis as ithers see us., 

That is the very complaint all the States make, of the Government 
being judges in their own case, in a dispute between the States and the 
’ Government. ' 
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Colonel Peel: The Governor who wrote that letter was wrong. 

Sir Leslie S'COtt : Yes, but that is quite a different point because 
there was no right to intervene, no right at all to intervene. Let me 
put it boldly. The States were entitled as a right to conduct these 
affairs in their own way. I can quote to you dozens of official pro- 
nouncements that the risk of some measure of mis-government in a 
State does not justify interference by the Paramount Power, and it is 
infinitely better that the Paramount Power should stand by and see 
some amount of miS’-government rather than it should interfere. A 
good many letters to that effect are quoted in the introductory historical 
memorandum; which you have already read, and my point is that there 
is no right to interfere, that the Government here is putting forward 
an argument, which is obviously of great force where there is a right 
to interfere, and it is an argument that cuts both ways- ; it is a double 
edged weapon. Here what the States are complaining of all the time 
is that they have grievances against you for doing things which you are 
not entitled to db, making a profit from doing them. In those sort of 
cases they say it is not right that you should be judge in your own 
case, it ought to be referred, as they have asked it ought to be referred 
for years now, to an impartial judicial tribunal. And that is the 
very point the Government is making here. It is a point -and standing 
by itself, it is a very good point, but it does not arise simply because 
there was no right at -all of intervention. I will not trouble you to 
read the details of the letter further. The answer (dated 1st January, 
1872, to the Governor, Bombay) was a very dignified protest, and if 
you look at paragraph 5 they say We must also express our regret 
that we have not been informed of the grounds upon which Govern- 
ment has formed the conclusion that justice is not administered in 
Gras cases by the Taluk da-ri Courts. We do not admit that justice 
is not now perfectly administered. Had we been favoured with copy 
of the correspondence on which the decision of Her Majesty^s Secre- 
tary of State for India was passed, we should gladly have furnished 
any explanations that might have been required. .... We are 
prepared to defray all the expenses attending the arrangements pro- 
posed in the accompanying memorandum and relying on the support 
which, we trust, will be accorded by the Political Agent, we hope that 
the proposed settlement will be completed in about four years. We 
cannot, however, but respectively urge that we have never recognised, 
nor do we at present recognise, the lught of Government to assume 
jurisdiction in these oa-ses.’^ That is the point, Sir. 

Then there is another point raised by Nawanagar with regard to 
these Jagirdars. In 1868 the States were subjected to a prohibition 
of Government (vide Kathiawar Agency Gazette, dated 9th July, 186$, 
Vol. YI, page 128) by which these Girassias were forbidden to mort- 
gage or sell their lands to their Chiefs. Now, you will remember, 
that in the Fael Zamin bonds there is provision that lands may not 
foe sold from one jurisdiction to another, but that applies solely to 
independent Thakurs or Chiefs, not to the sale by a subordinate 
Girassia to his own Ruler, unless it is a case of an unconscionable 
bargain which is specially dealt with in the Eael Zamin bonds. Then 
in 1907, Sir, although the prohibition was removed, a rule (Political 
Agent's Notification No. 22, dated l7th May, 1907) was made that all 


402 


sales had to be registered in the office of the Prant Officer, that is the 
District Political Offiicer. I submit, Sir, on behalf of ail the States 
of Kathiawar, that that is not a rule which is legitimate, and that 
rule is still in force to-day although the Court has been abolished. 
This question here, of course, is another illustration of the submission 
that I made before, that assuming, contrary to my submissions, a 
right to interpose and impose a foreign jurisdiction for the sake of 
security, that right must cease when, the security is restored and there 
is no further danger to the peace, and the presence in Kathiawar 
to-day of civilised administration proves that any right based upon 
that contention must have, in my submission, lapsed long ago. 

Kow, Sir, would you kindly look at the Jaora eases. There are five 
Jaora cases in this volume. I want you to look very shortly at four. 
The first we come to as on page 926. You reanember, Sir, by the 
Treaty of Mandsaur (Aitchison, Vol. IT, page 197) between the 
Company and Indore, the State of Jaora was guaranteed to the 
Nawmb of Jaora, Jaora having been a tributary of Indore, and, 
conversely, payment of the tribute by Jaora to Indore was guaranteed 
to Indore. But this case (Ho. .l/ of ..Jaora) relates to interference 
by the Government in regard to guaranteed Sanads in Jaora. Jaora 
is, for all practical purposes, except for the payment of tribute, 
an independent State; I mean independent in regard to internal 
affairs. This relates, Sir, to the claim of various Thakurs in the 
State of Jaora for Abkari compensation. In 1909 Jaora drew up 
a scheme for the reform of their Excise organisation, which involved 
closing a large number of small shops in some of these jagirs. The 
State issued a notification that those Thakurs who had abkari rights 
might have compensation, the test being as to whether they had a 
grant of right under a Sanad or order of the State. The Political 
Agent (No, 878/105-9, dated 13th March, 1909) expressed his approval 
of the scheme, but added an opinion that jagirdars in enjoyiment of 
abkari rights should be compensated whether they enjoyed the rights 
under a Sanad or express grants or only by prescription. If they 
only had prescriptive rights the compensation should be on a lower 
scale. Even assuming that these jagirdars were guaranteed by the 
British Government, the guarantee of the British Government would 
only extend to the rights contained in the Agreement that was 
guaranteed, that ’would be by the Sanad; it would not extend to 
any prescriptive rights that the jagirdars may have acquired subse- 
quently, The State then asked for sanads to be sent in, in order 
to see w^hether there were any rights. Two estates called Sirs! and 
Kherwasa sent in sanads, one in Persian and one in Hindi. The 
Persian being the authoritative -text' in- Jaora there was no reference 
to abkari rights in the Persian text, - but dn the Hindi text there 
w’-ere two words inserted, “ Wa Kalaii wffiich, I am told, mean 
abkari rights, interpolated in a different pen and in different ink 
beween the lines and there was, no such corresponding provision in 
the Persian text. Jaora took; the"''yibw,/(No. 273, dated 15th April, 
■1909) that these were forgeries by .some, hand at some time, and that 
; the Persian text being the authoritative text, they had no rights, 

andAhe 'same ruling wa© applied to /"another estate whose sanad was' 
illegible, but had been given at the same time as the first two. There 
was no appeal against that ruling of any kind. Then in 1916—1 




am going to skip a bit— there was a ruling by the A.G.G. (No. 458 (c) 
229/12, dated 18th May, 1916) that the Persian text was the authori- 
tative text, and that the Thakurs could not, therefore, found title 
to exercise rights on their sanads— and this is the point — that they^ were 
entitled to compensation because of the effective prescriptive rights. 
Now the State says the A.G.G. had no right to give any such i aling 
at all and could not confer any rights upon the Thakurs. The Thakurs 
were feudatories of the State, the State had decided the matter many 
years before — at least nine years before— and that there was an end 
of it, there being no appeal. Then, in 1920, a Political Agent (No. 818, 
dated 12tli February, 1920) had gone round saying that copies of a 
Kabiiliyat had been found, and ordered the State to grant compensa- 
tion ill perpetuity. That order was confirmed by the Government 
(vide letter No, 1793/229-12, dated 25th June, 1924, from the Political 
Agent), 

Chairnian: By the Government of Bombay? 

Sir Leslie Scott : I think by the Government of India. It decided 
that compensation should be paid in perpetuity, but that, owing to 
the contradictory opinions of Political Officers in the past, arrears 
of compensation should only be paid from 1916 (Political Agent^s 
letter No. 5571/515-25, dated 3rd September, 1926). That wa^ the 
order of the Government. The State submits that the Government's 
carrying on of this Jagiri does not confer on the Government the 
right to adjudicate on every dispute between the Ruler and , the 
feudatory, and that there cannot be any right in Government Officers 
to keep on changing their minds an unlimited number of times. I 
do not want to go into it in detail. You will find the facts there. 
In considering all these cases, I venture to submit the practical 
importance of it is the enhancement of the authority of the Euler 
in his own State so that he may have the necessary power to enable 
him to govern "well, as the Government want him to do. 

The next one (page 944) is another Jaora case. It is a case of 
what is known as the State of Piploda, which in the Manual of Indian 
States, published by the Government, is represented as having an area 
of 36 square miles. Jaora contends that Piploda is to-day what it 
always was, a feudatory of Jaora. I am not inviting you to decide 
the question as between Jaora and Piploda, because that is not part 
of your reference. I appreciate that. But there are some very 
interesting questions of principle raised by the discussion. By the 
Treaty of Mandsaur (Aitchison, VoL lY, page 197) the tribute of 
Piploda was assigned to Jaora. By an engagement of 1820 (Aitchison, 
YoL lY, page 420) mediated by Captain Borthwick between Jaora 
and Piploda, Piploda agreed to pay Tanka in the Jaora Cutchery 
and to furnish a security. It also agreed that half the collections 
from the Sayer — that is, Customs-“of Piploda were also to be paid 
to Jaora. In 1844, a Muchalka or security bond (Aitchison, YoL lY, 
page 421) was executed by the Thakur and published, in which he 
undertook with Jaora to perform certain obligations. It was executed 
before Sir Charles Wade. It was ordered at the same tinae that the 
principles of the Muchalka should not be departed from and that 
Piploda should be treated as a feudatory of Jaora. That order was 
signed by Sir Robert Hamilton on beliaif -of ■ the .Government, so that* 
it was clearly a mediated documehfc In 1901* Piploda laid a claim 
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before the Government and claimed that the Muchaika of 1844 should 
be abrogated, and that the Piploda Vakil should no longer attend at 
Jaora and that instead of a division of the actual receipts of the 
Sayer a fixed sum should only be paid by Piploda to Jaora. In 1905, 
the Government of India decided that the Muchaika of 1844 was 
binding, and upheld the right of Jaora to demand the attendance 
of the Vakil from Piploda (Aitchison, Vol. IV, page 398). Fifteen 
years later, Jaora, upon the guarantee given by the Government on 
their documents, the Treaty of Mandsaur, the Agreement of 1820 and 
the Muchaika of 1844, appealed to the Government for help with regard 
to the default of the Thakur who was, according to Jaora, at that 
time showing contumacious conduct, saying that the Thakur of Piploda 
should be declared by the Government to be a feudatory to Jaora, and 
giving details about confirming the rate of exchange for the tribute 
and as to feudal service. That was in 1920. In 1924 the Government 
decided against Jaora (Malwa Political Agency letter ISTo. 155-56, 
dated 10th January, 1924), saying that Piploda was an independent 
mediatised chief and that the Muchaika of 1844 was obtained by 
coercion and was null and void, Jaora appealed against this decision 
to the Secretry of State, but their Memorial (dated May, 1926) was 
withheld (Malwa Political Agency letter No. 4106, dated 17th June, 
1927) on the ground that it was time-barred, that is to say, it was 
more than a year. 

There are one or two important comments to be made. I do not 
think I need! trouble you to read the details. The whole of the 
Memorial and all the Exhibits are set out in the print here. I only 
want to call your attention to certain aspects of it. There you have 
the attitude of the Government continuing over a. long period of time, 
and then suddenly reversed, and reversed by a procedure in which 
the State of Jaora did not know the grounds of the decision, and was 
given no opportunity of knowing them. There was obviously an issue 
of fact, or an issue of fact and law, suitable for trial by an independent 
judicial body. My submission is that that was a case where that 
course could properly have been adopted. It is the kind of case for 
which there ought to be a Coui*t of the kind!. The use by the Govern- 
ment of the rule about the time limit for appeals to the Secretary of 
State under their Memorial Eules, with which you are familiar, I 
venture to submit may, in a case like that, be very arbitrary. Here 
the Government had taken the side of Jaora apparently for a long 
period of time, and then suddenly took the opposite view. jSurely that 
was very much the case where a good deal of rope should properly be 
given to the State, who unexpectedly lost its position by means of a 
decision of the Government, the ground of which it did not know. 
It is very interesting to observe in the papers the fact recorded by 
the Government, that beyond doubt the execution of the Muchaika 
of 1844 was obtained by coercion, and the view of the Government 
is that, because it was obtained by coercion, it ought not to be treated 
as binding. If it were obtained by coercion, by undue pressure, T, 
should accept the conclusion that it ought not in law to be treated 
as binding. But, of course, that is a principle of very wide applica- 
tion, and may be a principle of great importance. I observe that thfi 
Government have enunciated its application in a very important case,. 



Then the third ease of Jaora is on page 990. I will not ask you 
to read that in detail. Apart from the historical justification for 
this view to be found in the genesis of the Guarantee System^ 
even in a cominonsense view of the matter, the idea of guarantee 
merely involves an obligation on the Guarantor (the British Govern-' 
ment) to hold the parties (suzerain and feudatories) concerned to 
their respective rights and obligations, and not to allow any encroach- 
ment upon those rights and obligations by either party. The Guarantee 
of the British Government does not, and was never intended to, 
remove the feudatory guarantee-holders from the pale of the 
suzerain Diirbar^s executive or other lawful authority. To extendi the 
import of guarantee ” beyond these terms is to create a State within 
a State. It is unnecessary to emphasise that in ev-pry case in which 
a British Officer mediated a settlement between a suzerain State and 
its feudatory and obtained for the latter a lease or Sanad from the 
former, the British Goveimment, as the guarantor of such settlements, 
is bound to see that ail the conditions of these leases and Sanads are 
scrupulously respected. If the British Government would not permit 
any encroachment on the rights of the guaranteed feudatories, it 
must equally protect the inherent and express rights of their Sovereign 
Durbars. What it really does is that although in theory it admits, 
that the parent Durbars are suzerains over their offshoots, namely, 
the guaranteed estates, yet in actual practice it assumes to itself the 
functions of suzerainty. The grievance of the Jaora Durbar in this 
respect becomes the more profound when we take into account the 
fact that the so-called guaranteed estates under this Durbar are 
not in fact such, in the real sense of the term, but they have been 
treated as such merely owing to the insertion of their Sanads in the 
volume of Aitchison^s Treaties. It will be apparent from the few 
instances given hereafter that often the elevation of the various 
jagirdars of Jaora to the position of mediatised chiefs under the 
British Guarantee has been the result of arbitrary procedure on 
the part of the Political Department. (Details of a number of different 
cases are shown in the print from pages 990 to 1000.) Broadly speak- 
ing, I submit that there is a strong arguable case on the part of 
Jaora, with the balance of probabilities on its side, that in the cases 
of the two estates, Sidri and Bilaud, they were not guaranteed 
estates. In the case of Sadakheri, Borekhera, Sirs! and Kirwasa, 
they were treated as guaranteed estates owing tO' a mistake. Colonel 
Borthwick, during a minority of Jaora, acting for Jaora, signed with 
the mystic letters P.A.’^ after his name, which have been mis- 
interpreted Political Agent whereas they were in fact intended 
for Personal Assistant to the minor, as you get in one of the 
treaties, where you see those words written out at large. However, 
that is a detail and does not touch the real question of principle that 

Then I will not trouble you about Jaora ease No. 4. 

No. 5 of the Jaora eases is at page 1002. I want to refer to Aitchison, 
Yolume lY, page 5. It says: The, guaranteed Chiefs may ^all be 

divided into two great classes, namely,' first, those Chiefs in the 
administration of whose affairs th#; interference of the superior is 
excluded by the express terms of the guarantee and, secondly, those , 


Chiefs whose Sanads contain no such stipulation.” Jaora says with 
regard to the ones dealt with her-e they all fall into Aitchison^s second 
class, where the suzerain is allowed to interfere, his interference not 
being excluded by the terms of the guarantee Sanad. 

In 1907 the Thakur of Khojankhera died and during the subsequent 
minority the estate was taken under management by Jaora. The 
Political Agent was informed of the fact (letter No. 154, dated 
11th March, 1907). Soon afterwards the wndow of the Thakur moved 
the Political Agent to entrust the management of the estate to another 
Thakur, but Jaora (letter No. 212, dated 13th April, 1907) pointed 
out to the Political Agent that the established procedure in regard 
to a feudatory was for the suzerain to manage the affairs of an 
estate during a minority, and that therefore he ought not to interfere. 
The Political Agent (No. 4655, dated 23rd November, 1907) differed 
and said that in the case of a guaranteed estate it was not usual for 
the suzerain Durbar to manage during a minority. The Durbar 
in reply (No. 172, dated 20th April, 1908) cited a number of cases 
in which it had managed estates during minorities, although they were 
guaranteed, and during periods when the Thakur had got the estate 
into financial embarrassments. But the Political Agent insisted on 
his view that the Durbar must always get the prior sanction of the 
’Political Agent before taking over the management of a guaranteed 
estate. I need not read the papers because I have given you the 
principle that is involved. You will find that the documents bear 
out what I have said. 

Then the next one I want to take is the case of llewa (page 1023). It 
is difficult to take this one very briefly, but I am going to ask the 
Committee if they would be so good as to accept my points about 
it, and then read it through thexnselves. You will remember Rewa 
has a very special treaty of 1812 (Aitchison, Vol. Y, page 238). The 
dominant article for this purpose is quoted : “ The Raja of Rewa 
being the acknowledged sovereign of his own dominions, the British 
Goi^ernment will not consider iteelf entitled to take cognizance of any 
complaint which may be preferred to it by any of the relations, 
subjects, or servants of the Raja, who on his part shall not possess 
a claim to the aid of British ti^oops for the support of his authority 
within the limits of his dominions.” Before instances of interventions 
are taken up it will be well to note that the Rewa State contains 
several feudatory Estates. The Chiefs of these Estates are known as 
Thakurs or Illakadars, They were brought under the suzerainty 
of the Rewa Durbar either by conquest or by a voluntary subordination 
of the Chiefs themselves. There are still other© %vho are grantees of 
the Durbar and, as such, subordinate to the Durbar. To the last 
category of grantees belongs the Thakur of Chandia. He is not a 
guaranteed holder; there is no Government guarantee at all. He 
complained to the Political Agent upon the Durbar taking steps to 
recover arrears of Malguzary, that is, revenue. The Political Agent 
intervened -and mediated a settlement by which the Durbar was com- 
pelled to promise not unnecessarily to trouble the Thakur while he 
remained loyal and obedient. 

. Another case was the Thakur of Naigarhi. In 1897 from the letters 
of the Political Agent himself it was plain that this Thakur was 



incom}3eteiit, disolwsdient -and a source of danger to the State. The 
Maharaja got the Thakur to come to Hesva and was strongly advised by 
the Political Agent (private letter dated 10th ikugust, 1897) at the time, 
who said that- the A.G.G. backed him, to keep him there and to treat 
him. fearlessly; but within a month the Political Agent (letter dated 
3rd KSeptember, 1897— no reference quoted), on the instructions of the 
A.G.G., told the Maharaja that he must pardon the Thakiir uncoil- 
ditionaily and gire him another chance, the A.G.G, having been 
approached !>y relatives of this Thakur. The Political Agent did not 
pretend that he had changed his own views, but that the orders were 
given by the A.G.G. It is stated on pages 1023 to 1025, and I venture 
to submit it is a very bad (aise. The Political Agent says (further letter 
dated 3rd Septoniher, 1897): ‘‘No one denies that the Thakur has 
behaved extremely badly as regards his famine arrangements and that 
it was with some diihculty that he was induced to come into Rewa ; 
also that liis general administration may be very inellicient and not 
up to the standard of other parts of Bewa.'' Gf course, in a case 
like that, if the Political Agent intervenes and prevents disciplinary 
imeasures being taken, it is impossible for the. Ruler to keep up his 
authority. 

Then the Baja of Singraiili is another -case. There were tw^o inter- 
ventions in his case. The estate was made over to Eewa by a former 
Baja in 1819. Before 1882 there was a case of disloyalty by this Baja 
and some of his rights were taken awray. Until then the Baja was always 
told by the Political Agent that he could only look to the Durl)ar and 
that Government would not interfere. In 1882 he was given a lease 
granting him zemindari rights in his estate, but all jurisdiction wurs 
reserved to the Durbar, In 1905 this Baja, without approaching the 
Durbar first, sent a iietition with regard to his grievances to the 
Political Agent. The Political Agent (No. 1150, dated 11th April, 1905) 
then wu'ote to Bewa that he seemed to have a strong case, and made 
suggestions. Rewa (No. 4110, dated 23rd July, 1905?) objected to the 
Political Agent making suggestions. The Political Agent (No. 2645, 
dated 15th July, 1905) then replied that the Baja of Singrauli thought 
that circumstances compelled him to seek an intervention of the officers 
of Government, and that being so, he did not think exception eould^ 
be taken to that course, and he did not think the A.G.G. would approve 
of the line taken by Bewa. The Diirba-r was of opinion that the Baja 
ought to come to Bewa to meet the Maharaja, but the Political Agent 
(D.O. letter, dated 17th July, 1905) said that he could not pensuade 
him to com-e. B'inally the A.G.G. decided to make no order. There 
you get an intervention undermining the authority of the Maharaja, 
and nothing done in the end. In 1909 this same Baja approached 
the Government through the Government of the United Provinces with 
a completely new set of grievances, whereupon the Government of India 
asked the A.G.G. to report. The Maharaja of Bewa protested that 
befox^e going to the Government Singrauli ought to have laid his 
grievances befoi'e the Rewa Durbar and pointed out that none of the 
grievances mentioned in his petition to Government had been' mentioned 
in Siiigx*aiili^s earlier petition, and that Bewa had never heard of 
them. Then the matter dropped. In 1908 the same gentleman during 
famine disobeyed the orders of Bewa to make arrangements for the 
relief of his rayats. Bewa warned him that the Durbar would have 


to start relief works at Ms expense .and realise the cost by attaching 
a village. Bew.a (No. 1016, dated 20th May, 1908) then informed the 
Political Ag-ent of what he had done, because he expected Singrauli, 
after previous experience, to go to the Political Agent. On that the 
Political Agent wired ( 28 Td May, 1908) to Rewa to wait, and then 
wrote (D.O. letter, dated aSrd May, 1908) saying that Ee\¥a's action 
would not meet with the approval of the A.G.G. 

Then, 'Sir, Rewa gives some cases about non-feudatories, simply 
subjects. One w^as about a contractor for conveyances on the road. 
The Political Agent dives at Satna, at a distance of 31 miles from 
Rewa. Before 1917 a contractor used to run mail carts between the 
two places. To-day there is a motor service. The contract used to 
b-e a five-yearly one. In 1902 the highest bidder for the contract 
was a new -contractor, and he got the contract; but the Political Agent 
and the Agency Surgeon were inconvenienced on a journey and the 
Political Agent (dated 8th June, 1903 — no reference quoted) wrote 
letters to the Durbar saying that the Durbar w’-as hound to ask the 
advice of the Political Agent before making such a contract. Now, 
Sir, that cannot be right. 

In 1903, the late Maharaja, according to the ancient custom of 
Rewa, imposed a Daijawan cess on State servants; that is a cess 
on the marriage of a sister or daughter of the royal family. Amongst 
others, it fell upon the servants of the Medical Department. The 
Agency Surgeon was head of the Medical D-epartm-ent, owing to his 
having continued in that capacity after a minority administration. 
Accordingly the Political Agent and the A.G.G. took up the matter 
and urged the Maharaja to drop the cess on the Medical Departm-ent 
(No. 2516, dated 22nd . July, 1903), The Maharaja had the courage of 
his opinions and held out, and finally the A.G.G. gave in. They are 
all cases of detail but all ca»ses of real importance in the working of 
the administration of a State. 

Then the next case, Sir, is Udaipur (page 1037). This is the Magra 
district. The general facts .about Udaipur are known to the Com- 
mittee. After the Treaty of 1818 (Aitchison, Yol. Ill, page 30) order 
was restored in the State to a large extent and even the hill districts 
were brought under control. But these tracts and especially the part 
" called Bhaumat had become so unmanageable at the time that it 
was found that without the constant supervision of British officers 
permanent peace could not be restored. Accordingly it w-as proposed 
in 1828 to raise a Bhil Corps — you remember the facts about that 
from the Merwara case—^ the civil control of the district was Left 
with the Maharana.’^ (Aitchison, Yol. Ill, page 13.) Prom the fore- 
going quotation it is quite clear that the stationing of the Bhil Corps 
was intended for the pacification of the country and had nothing 
to do with its civil administration or control. By securing that the 
management of the ^ Magra Taluga ^ shall be subject to his advice 
and consent the Maharana sought to exclude the exercise, against 
his own wishes, of British influence in the affairs of those districts. 
Such reservation of administrative control necessarily followed from 
the Treaty of 1818. The Resident,;, Mewar, wrote to the Durbar in 
1838 (Kharita, dated 7th July, 1838) ; “ The Bhumias of Panarwa, 
Ogna and Sarvan have expressed that their ancestors used to serve 
the Mewar State and obey Durbar's orders. With that idea they 


have made a written request for Police outposts being estafolislied in 
that territory and their Pattas being administered by the Durbar in 
return for services which they promise to render faithfully to the 
Durbar like their ancestors. I have reported .the matter to the higher 
authorities. Now sanction of His '^EKcellency has been received to 
the effe^tt that all the three Bhumias may continue to render service 
to the State as hei'etofore. ... After this an agreement was 
written and signed by the Bhumias of the Magra district of which 
Bbumat is a ]n'irt. By this agrement the Bhumias acknowledged the 
Durbar's suzerainty and placed themselves completely under its control. 
Then under Clause 11 they agreed that if a grassia of any other 
village comes to our village we shall not allow him to create a fracas 
but report the fact to the Durbar for orders ’’ and so on — in effect 
accepting the comi-ilete control of the Durbar. That was in 1837. 
Another important fact which establishes the Durbar’s suzerainty over 
these Bhumias is the restoration of Joora by Lord Auckland in 1838. 
At the time of the pacification of the Magra district by the British 
Government in 1828 the refusal of the Bawat of Joora to deliver 
certain offenders led to the sequestration of that estate by the British 
Government. In 1838, when this estate was made over to the Durbarj 
Lord Auckland observed in his Kharita (dated 22nd May, 1836) that 

the estate of Joora which anciently acknowledged the supremacy of 
Udaipur is now again committed to the charge of Your Highness, 
as I am convinced that the happiness of the people, the prosperity 
of the country generally, and the repression of robbery and outrage 
will be best attained by this arrangement.’’ 

Nearly two decades later (1st April, 1853), when the Bana of Panarwa 
approached the Political Argent for the settlement of certain disputes 
with the cultivEiiors of the village of Manipur, the Political Agent 
(No. 38, dated 1st April, 1853) forwarded the papers to the Prime 
Minister of Udaipur for disposal and in the course of the forwarding 
letter observed: At the same time T write that I have no business to 
interfere with the case. Ilis Highness may do whatever His Highness 
lihes as he has got ail the a.uthority,'' And in a subsecpieut communi- 
cation (dated: SSth April, 1853 — no reference quoted) relating to a 
succession dispute between claimants to the Panarwa estate the Political 
Agent wrote to the Durbar, I cannot interfere in the affair, 1 am 
always keen to abide by the wishes of His Highness. His Highness 
is at liberty to make arrangements regarding Panarwa as he pleases.” 

On the death of the Maharana in 1862 the Bhumia Nahar Singh 
of Sarwan offered his allegiance to Idar and got a police station of 
that State established in his Jagir. He also refused to pay the Chha 
Ann! tribute to the Durbar of Udaipur. Captain Brook, the Superiil- 
tendent of this State, thereupon issued a Parwana (dated 7th May, 
1852) to him in which he wrote : You are therefore ordered to dis- 
pense with the officials of the Police Station of Idar and in accordance 
with the old custom, pay the Chha Anni due to the Mewar Durbar to 
the officials of the Udaipur State. You are further asked to act iii 
consuitation with the Mewar Police officers. You should not disregard 
this or make any fuss. The village of Sarwan is under the jurisdiction 
of Mewar. You should therefore always obey the orders of the Mewar 
Durbar with the le^t evasion or objection -whatever,” ' 'But gradually 


and insidiously the rights of th-e Durbar were encroached upon by 
British officers, and in 1895, in spite of the Durbar’s protests, the 
succes^sion to the holding of Jawas was determined by the Agent to 
the Governor-General and only formal recognition by the Durbar was 
asked for. In the same year the Durbar were asked to produce 
documents in support of their claim to exercise jurisdiction over the 
Thaku rates of NeWara, Patya and Sarwan — the one we have just been 
reading about. They explained (Letter dated 12th April, 1896, to the 
Eesident) the whole history of the question and recalled the Agree- 
ment of 1838, w'ritten by the Bhumias, which proves that The Mewar 
Durbar have all powders of suzerainty over Bhoraat in administering 
the country and recovering Durbar dues from the Bhumias. The 
Bhumias and their people are in every respect under the surveillanee 
of the Mewar Durbar.” This had the desired effect and the Eesident, 
Mewar, communicated to the Durbar (dated 11th August, 1897) that 
the A.G.G. Eajputana, after a perusal of the old records, has decided 
that the Thikanas in question have doubtless been under the surveil- 
lance of Mewar Chiefs and that the Mewar Durbar have sole powders 
to deal wuth matters of these Thikanas independently, being also 
responsible for the peace and disorders therein.'^ It \vas hoped that 
this question was settled for good. That, Sir, w^as in the year 1897. 

The Eaiwat of Jawas died in 1021, and the question of succession to 
the Estate was decided by the Durbar. One of the claimants memoria- 
lised the Government of India against the Durbar’s decision. The 
Government (Letter ISTo. 4036, dated 11th November, 1921) thereupon 
sent a questionnaire to the Durbar for reply. The Durbar dealt with 
the question at length and gave reasons justifying their decision. 
They also protested against the interference of the Government of 
India in interesting themselves in affairs which were the Durbar’s 
exclusive concern. Of course, 1921 was a very critical year for Udai- 
pur. The Government of India did not upset the Durbar’s decision 
at the time but waited till 1923, when they handed to the Durbar 
(I6th October, 1923) a set of succession rules which they had framed 
in respect of these Feudatories of Bhomat. Eule T laid down that 
in all ea.ses of adoption or succession, whether of a natural heir in 
the direct line or otherwise, a report will be made by the Chief ship 
direct to the Durbar.” Eule IT read that the Durbar on receipt of 
such report will consult the Eesident and no orders 'will be passed 
until his concurrence has been obtained.” This was going back upon 
all the Treaties, Agreements and long-established usage and practice. 
The Durbar’s Minister in personal conversation and in writing (dated 
25th March, 1924 — no reference quoted) made it knowm to the Eesident 
that the Durbar considered the rules unnecessary and novel and an 
encroachment on their suzerain powders over their Feudatories. The 
Eesident said in reply (No. 986, dated 28th March, 1924) that the 
Government of India had decided on the procedure which I communi- 
cated to you on October 16th, 1923 . . . and wEich is therefore 

the procedure that will be adopted in those cases in future unless the 
Government of India alter their decision. It has not, however, been 
suggested to them that they should do so.” The Durbar (Letter dated 
31st' March, 1925) thereupon, 'e^epreised ^ their surprise and protested 
%ainst the' encroachment- 'upon 'their- sovereign rights ‘and requested 



the Governm^^nt of India to cancel the succession rules which they had 
promulgated. The Resident replied (No. 1497, dated 8th June, 1925) : 
“ The Government of India regret that they are unable to accede to 
the Durbar^s request for the cancellation of the rules regarding the 
recognition of succession in the Mewar Bhumat.’’ The Durbar have 
thus beem ousted from the exercise of their sovereign rights in their 
own territory. This has been explained to the Government in a com- 
loiinication (dated 24th July, 1928, to the Resident, Mewar) wliicfh the 
Du^'bar have addressed to them. 

The last case, Sir, is Wankaner (page 1051). Warikaner, as you 
remember, is one of the Kathiawar States, close to Morvi. Now, Sir, 
this is iui interestiug little case. The facts are very clear. I forget 
what the oorrect name for them is, but there were some pieces of laud 
inside the State of Wankaner which were owned by the "Ruler of Morvi 
not in sovereignty but as Jagirdar, as an ordinary land-owner, and 
the occupiers of those lands were under obligation to pay certain 
revenue or rent — whichever is the correct word — to Morvi. 

Okairman: That has been disputed for a hundred years. We need 
not go into that. 

Leslie Scott: I gathered it was in dispute; that was the reason 
I was so careful. The relationship apparently is iincomplicated by 
any other relations entering in at all. Morvi contends that the State 
of Wankaner ought to pay Morvi and collect from, these holders, or, 
alternatively, that the State of Wankaner ought to guarantee pay- 
ment by these holders, and Wankaner complains that the Government 
have intervened in the matter. It is not exactly comparable to the 
other cases because a third party is brought in, but that is the point. 
Some Bbayats (feudatories) of Wankaner State paid for a number 
of years Pal ’’ (or rent charged) to the Morvi State, The Bbayats 
having stopped payment, Morvi sought the intervention of the Political 
Agent on the ground that Wankaner was bound to realise the pay- 
ment from its Bbayats and to hand it over to Morvi. This obligation 
wms repudiated by Wankaner, but the Political Agent refused to accept 
the repudiation unless Wankaner^s freedom from liability in the 
matter was established by a decision in a political suit. Wankaner 
therefore met the views of the Political Agent — though I do not think 
it was obliged to—brought the suit, and it was finally decided by the 
Governor-in-Counci] in Political Appeal No. 8 of 1888-89. Relevant 
extracts from this Judgment are quoted as follows: — 

Here the Pal was taken from the Girassias of Kotharia continu- 
oiislv for 34 years. It seems to have been taken at an earlier 
period, ... It is said that 'Wankaner is not a State, bound by 
this payment on the part of its Bhayats holding Kotharia, because it 
was not aware of it. The Assistant Political Agent has shown that 
it was aware of it in 1861. But the same ambiguous nature of the 
payment which on one side goes to support a claim as of a legally 
possible and approvable due reduces it on the other side to a right 
established by prescription merely against the group of persons who 
have habitually paid it. Such payments would not and could not in 
themselves give to Morvi any fragment^ ol^sovereignty over the payers 
in derogation of the sovereignty held and. exercised by their own Chief . 
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of Waukaner. As it is, we have the bare faet of payment. This con- 
stitutes in Morvi^s favour a right against the persons, but one to be 
enforced by legal process seeing that any pretensions to sovereignty 
ever put forward by Morvi had been abandoned. It is the Girassias 
who are liable, not the State. 

The only change necessary in the award of the Political Agent 
is to declare that the right of Morvi is one of an ordinary renter 
or charge holder against a group of proprietors and in case of 
default, must be enforced accordingly.’^ I think it would appear 
from that, Sir, that 1115 ^ use of the word rent ” or revenue ” is 
not quite correct. It is a special payment of some sort. It appears 
that after the judgment of 1889 the Bhayats. of Wankaner paid Pal 
arid continued to do so up to 1912-13. At about this time it seems 
that there was again some trouble about the payment and Morvi again 
raked up the old question of Wankaner’s obligation tO' realise the 
payment from its Bhayats and hand it over to Morvi. Wankaner 
repudiated this obligatioii. The question must then have been referred 
to the Political Agent and the oontroversy seems to have continued for 
about 12 years. That is a very short time for a controversy in, India 
so far as I can see. The Dewan of Wankaner wrote to the Political 
Agent in a letter dated 28th October, 1925, No. 552. It is not denied 
by the Morvi Btate that so long as there was no material question 
between the parties affecting the very question of liability this State 
did all that it could to help Morvi in the matter out of courtesy for a 
neighbouring State and out of respect for the advice of the Agency. 
This the State has not found possible now to do owing to- Morvi’s con- 
tumacy in refusing to take payment by giving receipts as per orders 
of Government and sleeping over its rights for many years, giving rise 
thereby to the question of limitation between the parties. It may here 
be noted that there is apparently no agreement between the State of 
Wankaner and the Political Agency by which the two parties have 
engaged to execute each other^s decrees. One is surprised to find that 
the Political Agent, even after the judgment of 1889 and the Govern- 
ment resolution of 1905 (No. 6458, dated lltli October, 1905) insisted 
that Wankaner should realise the payment from the Bhayats. The 
Secretary to the A.G.G, wrote on the 29th June, 1926 (No-. E.. 96): 

I am directed to inform you that the Honourable the Agent to the 
Governor-Genera], after careful consideration of present circumstances 
and the past history of the case, is constrained to request the Wankaner 
State forthwith to recover from the Girassias of Kotharia under Wan- 
kaner as much of the dues of the said Girassias to the Morvi Durbar 
as their pecuniary conditions will permit. The records of this case 
do not show that the Wankaner State has ever been absolved of ail 
liability in the matter. Such absolution as has been granted is in 
respect only of the Durbar lia-bilities in default of payment by the 
Kotharia Girassias.” The (Secretary to the A.G.G. went on as follows: 

In the event of this political advice not being accepted by the Wan- 
kaner State the Honourable the Agent to the Governor-CJeneral does 
not agree that the next step is to leave the Morvi Durbar to , sue. the 
Kotharia Girassias in the Wankaner State Courts; such a procedure 
would, in his opinion, be opposed to all past practice and usage in 
this Agency, and moreover be in! direct contravention of the^ principles 



underlyiilg the treaties and relations subsisting between the Paramount 
Power and the Indian States. The Honourable the Agent to the 
Governor-General has not considered, and does not wish to consider 
beyond the opinion already given, the consequences of the failure of 
Wankaner Durbar to comply with this request and he earnestly trusts 
that the need will not ariseP^ That type of veiled threat, Sir, ought 
not to be used. The Government once having taken the position that 
it took at the time of the judgment of 1889 and again in the year 1905, 
it is submitted that it -was not open to the A.G.G. to disregard the 
clear implications of that position. The Government resolution of 
11th October, 1905, No, 645S, referred; to above, says: In coming to 

a coudusion Government have carefully observed all the arguments 
put forward and have merely to observe that analogies based on the 
Civil Procedure Code must not be pressed too far in political pro- 
ceedings of this sort, in which all that Government can reasonal)Iy be 
asked to do is to give such advice as may be necessary from time to 
time to preverii the disregard of recognised rights. If often such advice 
does not go so far as His Highness the Thakor Sahib of Morvi may 
desii’e, it must be remembered that it is always open to him to have 
recourse to the Civil Courts of the "Wankaner State to enforce pay- 
ments of its dues.” That is enough. Sir; I need not read any, more 
It is wrong to’ intervene like that. It is perfectly plain from the pre- 
vious decisions that this was a private right that Morvi enjoyed to 
receive these payments from these people in Wankaner State; that 
Wankaner State, as a State, had no obligation wdiatcver in the matter, 
and then because somebody in the Government service is persuaded 
by Morvi to take action on some argument wdiich we do not know% 
the Secretary to the A.G.G. writes that letter telling the Wankaner 
State to act forthwith and using veiled threats as to wdiat v/ill be done 
if they do not. 

Col 0)1 el Feel : In the first case, the State of Wankaner was not 
responsible itself and, in the sc?cond case, was not the State of Wan- 
kaner to help the State of Morvi to collect 1 

Sir Leslie Scott: That was not the case. Would you mind referring 
me to the passage you have in mind? 

Colonel Feel: The letter from the Secretary to the A.G.G.: 'PThe 
records of this case do not show that the. Wankaner State has ever 
been absolved of all liability in the matter.” They were absolved from 
paying the thing themselves. 

Sir Leslie Scott: That is the very letter I am complaining of. 

Colonel Feel: I know- it is. Those two things are quite distinct and 
are quite compatible with each other. The State of Wankaner w'as 
not obliged to pay the debt itself but it w^as obliged to take such steps 
as it could to enforce payment by the debtor. 

Sir Leslie Seott : I am much obliged to you. That is what that -letter 
says, but I fail to see any ground for that statement in anything that 
has preceded it. That is the point I was making. 

Colonel Peel: I do not think it, is a very important case because, 
admittedly, the Government of India Have a right to decide a case 
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Sir Ledie Scott : If there had been a dispute between the two States, 
they would clearly have had a right to decide. 

Colonel Feel : There was a dispute. 

Snr Ledie Scott : If there was not a dispute^ they would not have 
a right to decide. 

Colonel Feel ; Thei\e was a dispute somewhere. 

Sir Ledie Scott : May I just recall it to you ? In 1888 the Political 
Agent suggested that Waiikaner should test the liability by bringing 
an action in the Political Court at Kathiawar. It did so on the 
request, though it is pointed out in one of the documents that it had 
no right to appear there as a litigant at all. If you look at the docu- 
ment signed by Sir William Lee W’arner himself (Judgment of the 
Government of Bombay in Council in Political Appeal, JSTo. 8 of 
1888-89) he says : Morvi might have urged that a coercive power 
exercised de facto for so long had become a superiority de jure. As 
it is, we have the bare fact of payment. This constitutes in Morvi^s 
favour a right against the persons, but one to be enforced by legal 
process seeing that any pretensions to sovereignty ever put forward 
by Morvi had been abandoned. It is the Girassias who are liable, 
not the State, though the State of Wankaner Has been allow"ed to 
represent them in these irregular proceedings. — That is what I want 
to draw attention to, Sir — The rights of the parties interested 
appear, notwithstanding the irregularities of the procedure, to have 
been e^ectually represented and thoroughly sifted. The only change 
necessary in the award of the Political Agent is to declare that the 
right of Morvi is one of an ordinary renter or charge-holder against 
a group of proprietors, and in case of default must be enforced accord- 
ingly.” My submission is, that in the Judgment of this Political 
Court of the Government of Bombay, they disclosed no ground at ail 
for supposing that Wankaner had assumed any kind of liability to 
Morvi. 

Colonel Feel\ They were subjects of Wankaner, were they not? 

Sir Ledie Scott: Why should the State guarantee them.? 

Colonel Peel: Subjects of the State go to the Government of that 
State and ask them to get payment of the debt. 

Sir Leslie Scott : You cannot tell what the origin of these payments 
is amongst these States, because you find patches of foreign territory, 
if you trac 0 them out, had quite different historical origin ; they got 
absorbed in the State in which they are enclosed and became part of 
the territory of that State in the course of time in the eighteenth 
century. 

Colonel Peel : I do xiot understand where they come in ; was there 
no dispute between the States? 

Sir Leslie Scott : I am saying quite definitely, and this is the rele- 
vance of the thing, there was no dispute between the States at all; 
there was merely an inability by Morvi to get payment of its just 
debts from certain persons, and the Political Department had no right 
to intervene and order Wankaner State to act as debt collector for 


Morvi. That is the point. The payment was due from those people 
to Morvi. 

Uoloiiel Feel: The Government of India had a right to step in thei'e, 
and say the thing was wrong. 

Sir Ledie Scott: No, they had no right to step in; none at all. L 
think they say it here quite clearly; at any rate, 1 submit it. if you 
would not mind reading the documents through carefully I think you 
will see the position I take up is borne out by the documenls — that 
there is no ground disclosed at ail to indicate any liability on the part 
of Wankaner to guarantee the payment or to collect the payment, and 
that thei'e is no j'cqiiest by Wankaner to the Government which justi- 
fied the Goveninient in intervening between it and people who were 
its subjects, and make the 'State tell its subjects they ha’se got to pay 
to souiebody else. It is not the business of the State. That is the point, 

.' Sir. ' It is not .as if Morvi aetiialiy put forward to the Govci'i'jment 
the claim that Wankaner was under, a liability. If. that had been done, 
then, the proe-ediiire of^ the Political Courts could have been used. 

Colonel Peel: We do not know exactly what happened, do we? Sup- 
posing the facts are as you state, then I see your point. 

Sir Ledie Scott: I cannot say that it is a case of supreme import- 
ance, but it just throws a little light on one aspect of these things. 
** Leave them alone is the principle t'hat, I suggest, is illustrated by 
the case. 

Chairman : That concludes that point. 

Sir Ledie S<coti : That is the end of that head, A (a) (v). 

Ckairmufi : Is it worth beginning a new heading now ? 

Sir Ledie Scott : 1 do not know that it is. 

Chairman : We will sit on, if it is any use ; but if it is a convenient 
point to adjourn, we will adjourn. 

Sir Ledie Scott : That will suit me very well. May I make one 
remark, which it has been suggested to me that I ought to have made, 
that in the last case which I was dealing with, the State of Morvi was 
really in the position of a subject enforcing purely private rights. 

Professor Holds worth : That is quite true. 

Chairman : It is not a dispute between t'wo States? 

S4r Leslie Sc.oU: liio* 

Chairman: Had it been a dispute between two 'States, there would 
have been a case for intervention. 

Sir Leslie Scott : Quite so. /' ^ • / ; ' ' ' / ■: 
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Their Highnesses the Mahaeao of Cutch and the Mahaeaja of 

Nawanagae. 

The Right Honourable Sir Leslie Scott, K,C., M.P., appeared on 
behalf of the Standing Committee of the Chamber -of Princes. 

Sir Leslie Scott : We got to the end of A (a) v on Tuesday and the 
next subject deals with the curtailment of Rulers^ powers — Deposi- 
tion of Rulers and compulsory modification of their powers. There 
are only one or two under this head in the printed volume, though the 
subject is one of great importance and familiar to the Committee. 
Have you copies of the Opinion of Counsel handy (Appendix P.^0 • 
Would you allow me to read paragraph 6, sub-paragraph (b) under 
the head of Paramountcy.’^ '' The gist of the agreement constituting 
paramountcy is, 'we think, that the jState transfers to the Crown the 
whole conduct of its foreign relations — every other State being foreign 
for this purpose— and the whole responsibility of defence; the con- 
sideration for this cession of sovereignty is an undertaking by the 
Crown to protect the State and its Ruler against all enemies and 
dangers external and internal, and: to support the Ruler and his 
lawful successors on the throne. These matters may be conveniently 
summarised as and are in this Opinion called ‘ Foreign relations and 
external and internal security.' We can find no justification for saying 
that the rights of the Grown in its capacity as Paramount Power 
extend beyond these matters." — hTow, this is the important passage: 

The true test of the legality of any claim by the Crown, based on 
paramountcy, to interfere in the internal sovereignty of a State, must 
we think be found in the answer to the following question : 'Is the 
act which the Crown claims to do, necessary for the purpose of exer- 
cising the rights or fulfilling the obligations of the Crown in con- 
nection with foreign relations and external and internal security'?' 
If the claim be tested in this way, its legality or otherwise should be 
readily ascertainable. These matters do not fall within the competence 
of any legal tribunal at present existing; but if they did, such a 
tribunal when in possession of ail the facts would find no insuperable 
difficulty in deciding the question."— That, of course, means that 
ultimately it is not a matter for the discretion of the Crown, but a 
matter that depends upon the actual facts of the case.—" We do not 
propose in this Opinion to discuss particular cases in which a claim 



by the Paramount Power to interfere with the internal sovereignty 
of a Ruler would be justified on the principle which we have eniinciated. 
There are certain eases, as for : 'example', ■■■such inisgovermiieiit by the 
Ruler as would imperii the security of his State, in which the Para” 
mount Power would be clearly entitled to interfere. Such an inicr- 
ferenoe would be necessary for the' purpose .of exercising the CrowiPs 
rights, and fulfilling its obligations towards 'the State. But in this 
Opinion we are dealing rather with principles; than their application; 
and an enumeration of cases, in which interference would appear to 
be justifiable, would be out of place. It would be equally out of place 
for us to try to particularise as to what acts of interference 
would 1)0 proper, in cases where some amount of interference was admit- 
tedly justifiable, beyond saying that the extent, manner and duration 
of the interference must be determined by the purpose defined in our 
cpiestion above.'’’ — That is, whether the act is necessary for the purpose 
of exercising the, rights or fiifilling the obligations of the Crown in 
connection with foreign relations and internal and external security. 

Bearing in mind those legal views there expressed, wdiich I submit 
to the Committee as accurate legal views, I want you to look for a 
moment, if you w-iil, at the&(3 cases w^^hich are here. There are only four 
or five of them printed here. The best one to take, I think, is the 
Kashmir case (page n3'7). In 1889 the then Maharaja was deprived of 
his powerB. I think you are familiar, all of you, with the broad facts 
relating to the matter. It is stated in Aitchison that he voluntarily 
resigned all active participation in the government of his State. Of 
course, if it was a purely voluntary resignation, and he invited the 
Government of India to. take charge, then to the extent of the 
invitation the Government would be entitled to do so, but Iioav far in 
circumstances of that kind it is justifiable to regard the resignation 
or partial resignation of a Ruler as really voluntary is a matter which 
must depend upon the facts of the individual case. In the case of 
Kashmir, I am making no submission as to what the actual facts were 
at the time when the administration was taken over by the Govern- 
ment of India in 1889. The broad point is, that the Government assumed 
complete control. In 1889 His Highness the late Maharaja was de- 
prived of his powers as Ruler. The Government of India appointed 
a Council which was to carry on the administration of the State under 
the orders of the Resident. The following were the instructions issued 
by the Government of India (letter dated 1st April, 1889) to the 
Resident: — I am further to request you to make the Maharaja and 
the Members of Council thoroughly understand that although the 
Council will have full powers of administration, they will be expected 
to exercise these powers under the guidance of the Resident. They will 
take no steps of importance without consulting him and they will follow 
his advice whenever it may foe offered, After the Maharaja was 
deprived of his powers a State Council was appointed to carry on the 
administration under the order and subject to the close supervision 
of the Resident. The Rules and Regulations of the Council are set out 
as Exhibit A (page 1139) of which Rule 21 is the most important : “ The 
Resident shall be the final teferee 'in./-, all.,,', matters and may veto any 
'resolution passed by the Council or -.Busiiend' acHon thereon pending 
further Explanation/^ ■ v'-/-; 
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Following Oil the assumption of complete authority in State affairs 
by the British Government, the Frontier Agency was re-established in 
Gilgit. Th-p Political Agent gradually took over the control of affairs 
in the Frontier and excluded the State administration from having a 
voice in it. The area was declared to be under the suzerainty and not 
the sovereignty of Kashmir. In the period immediately following the 
assumption of authority by the Resident miany arrangements, were 
entered into which seriously diminished the authority and prestige of 
the State. Such were the restrictions laid down by Colonel Prideaux^ 
letter on the question of jurisdiction (1891)— which I have already 
dealt with — the transference of the Post Offices (1894), the amalgama- 
tion of the Telegraph Lines (1894 ) — si similar transactioii““the 
restrietion with regard to the possession and sale of arms in Jammu 
and Kashmir and the visitors^ rules. In 1896 it was laid down that 
the Maharaja may send for the proceedings finally disposed of by a 
Member in his ‘Chambers, and, if he see reason for not concurring in 
the decision or order given, may refer the matter to the Council The 
rule, however, was not to apply to regular revenue and judicial cases. 
The supplementary rules which wpre framed to give effect to this addi- 
tional power of the Maharaja stated that Members should submit a 
synopsis to the Maharaja, and also ^IThat it shall be competent to a 
Membet-in-Charge of a Department uJo rese?^ve any question for an 
expression of the views of the Resident Under that system so inaugu- 
rated the Resident in fact acquired complete control of everything 
within Kashmir. That system continued up to 1905. The State Council 
was abolished on the 26th October, 1905, and its administrative powers 
were transferred to His Highness thp late Maharaja. The Maharaja 
was, however, to exercise his powers under the advice of the Resident; 
and it was stipulated that no step of importance should be taken with- 
out consulting the Residency. The constitution established under this 
system provided : (1) That the advice of the Resident should be fol- 
lowed whenever offered, etc. I need not give it in detail The complete 
control of the Resident was preserved. Slight modifications were intro- 
duced in the above arrangements twice before the final grant of full 
powers in 1921. In 1914 enhanced financial powers were given to the 
Maharaja; hut it was provided that no charge should be sanctioned 
unless it had been agreed to by the Accountant-General, who was in- 
variably a European officer of the Government of India. In 1918 these 
powers were further extended. In 1921, full powers were restored to 
His Late Highness, on giving a confidential undertaking to accept the 
advice of the Resident whenever it is offered on State matters, and 
to inform the Resident of any important changes to be made in the 
existing rules and regulations and the laws of the State, and in regard 
to frontier matters. His Highness administei'cd the State, after res- 
toration of full powers, through Council of which he himself was 
President. Maharaja Shri Pertab Singh ji died in iSeptember, 1925, 
and was suooeedted by His Highness the present Maharaja, who, though 
no longer subject to any restriction on his ruling powers, has to accept 
in practice the rulings of the Government of India, and the arrange- 
ments sanctioned by them during the period from 1885-1921, contrary 
to State rights and interests, when they practically were in charge of 
the State administration. That story, told shortly, amounts to this. 
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Even assuming a voluntary request in 1S89 by the then Maharaja to 
the Government of India to tahe charge, or assuming, though I submit 
there is no evidence of it, a state of a:ffairs which would have justified 
the deposition on the ground of internal security of the State being 
endangered, that regime was continued from 1889 right down to the 
death of the Maharaja in 1925,.; and'. has-been allowed, so to speak/ to 
continue even after the end of that regime, and subsequently to the 
accession of the new Maharaja. My submission is that it was %vrong 
in two broad ways: Firstly, that you must assume that the original 
consent was a consent solely for the purpose of conducting the regime 
in accordance with sound Kashmir principles, customs and traditions, 
and that no changes of a radical kind would be justified by t!ie consent 
given by the Maharaja at that time to the Crown to supervise the 
administration. It iiiiist continue to be administration of the State in 
accordance with State Law and State , traditions, and ' that the 
same principles ought to be applied by the Government to an 
administration of that kind as to the Minority administration. 
I will refer to the Minority administration principles in con- 
nection with the Resolution of the Government of 1917, when 
I come to the next head in the classification. Secondly, that 
everything done during such an administration must, as a matter of 
obligatory law, be done in such a way as to enable tlie successor to 
find his State in the same position as regards its powers and privileges 
as it w^as in when the Government of India undertook the adminis- 
tration. Those are the two broad principles, which I submit were both 
transgressed in regard to the administration of the State of Kashmir. 
The breach of those principles was illustrated, in my submission, very 
plainly by the introduction of the wholly external system of jurisdic- 
tion in 1891, which we dealt with under the earlier head of the classifica^ 
tion. As it seems to me, it is not necessary to trouble you with the 
details. The case speaks for itself, and therefore, I leave it at that. 

The next one is the State of Tonk (page 1141), which I wull take very 
shortly. That State, as you will remember, originated in a grant from 
the British Government in 1817 to a General of Holkar who had ren- 
dered certain valuable services. In consequence the Government took 
the State of Tonk under its protection, but the State had complete 
pow-ers. Amongst its tributaries the State of Tonk had the Thakur of 
Lawa. In 1867 there was an attack on the uncle and followers of the 
Thakur of Lawa, and various people were killed. An investigation 
took place, and the Governor-General came to the conclusion that the 
Mawab was himself responsible. As a punishment the Government did 
the following things : (1) They deposed him ; (2) They banished him 
from the State and placed him under surveillance at Benares, with a 
limited annual allowance; (8) The salute was reduced; (4) The number 
of troops maintained by the State was reduced, and (5) The 
Thakur of Lawa^s holding was sequestrated, and was declared to be 
a separate chieftainship and placed under the protection of the British 
Government (Aitehison, YoL III, page 100). It is to be noted that the 
Thakur of Lawa used to pay to the Tonk State an annual tribute of 
Es, 3,000. This the British Governmeht'' transferred to themselves. The-, 
point of this case is that the full evident taken on the spot had estab- 
lished the personal guilt of Nawab' Mohammed Ali Khan, who was the 
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then Nawab. His guilty conduct possibly deserved the sentence of depo- 
sition, assuming such sentence to be within the prerogative of the 
Paramount Power; it possibly also deserved the deportation of the 
guilty Nawab to Benares and his being kept under surveillance there. 
But it is not comprehensible bow tbe State and its future Rulers 
deserved any punishment by the prohibition for all time of deter- 
mining the krength'of their tributes. It is even more difficult to find 
any justification either for the escheat of Lawa from the State or for 
the transference by the British Goyernment to itself of the tribute 
which Lawa. used to. pay to the Tonk State. The State protested against 
this Order, but both the Government of India in 1921 and the Secretary 
of State in 1923 declined to restore Lawa to the parent State. That 
raises, a different question of principle -to the one raised by the case of 
Kaslnnir, but it is one of very great importance. If we assume, as I 
submit is the position, that the fundamental obligation of the Crown 
to each ^State is to preserve the State and to maintain the continuity 
of succession of the ruling family of the State, it then follows that 
although the Crown may, in the event of the security of the State being 
endangered, have a right to intervene and even depose the then Ruler 
because he is endangering the security of the State, it does not follow 
from that right that the Grown is entitled to deprive the State, as a 
State, of any of its possessions or of any of its privileges. My submis- 
sion is that the Goveimment of India have habitually failed to appro- 
.ciate that limitation upon their powers. To punish the State as distinct 
from removing the Ruler who, ex hypothesis is a source of d'anger to 
the State, is to exceed any powers that they lawfully possess. You fol- 
low the point I am making? 

Chairman ; Yes. 

Sir Leslie Scott: I put it on this simple ground, that the real con- 
tract by the Crown is to protect and preserve the State. You may 
banish the Ruler because he is imperilling the security of the State, 
but that does not entitle you to punish the State and mulct it of its 
territory or of its rights. That is the point. 

' Then the next one is the case of Udaipur (page 1142). The Standing 
Committee have considered that case very carefully, and they have 
taken a very special line about it. In this Memorandum they have 
recited the various testimonials given by the Viceroys and others to his 
present Highness the Maharana of Udaipur during a succession of 
years, showing the confidence and the trust reposed in him. They have 
recited many of the acts of jDi’ogi'ess accomplished by him in regard 
to his State and the various improvements introduced, social reforms 
and otherwise. But they have not gone into the details -of what hap- 
pened in 1921. They have abstained from doing that quite deliberately. 
First of all, they recognise of course that you, as a Committee, are 
hot in a position to make any recommendations as to a particular 
remedy. They felt that this was so important a case that it might be 
embarrassing to you if the facts were gone into in any controversial 
way, and therefore what they have done is to submit respectfully this 
broad point. Having regard to the character of the Maharana of 
Udaipur,, as recognised down to 1021, and of the absence of any sug- 
gestion of, danger to security being involved by any deliberate conduct 
oii his part, they submit to you that the action taken by the Crown 
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in 1921 was not justilied bj any legal rights which had accrued to the 
Crown by reason of anything that had happened. In effect, they sub- 
mit to you that the action taken was not only in excess of the occasion, 
but inconsistent with the fundamental obligation, iiiustrated in the 
last case of Tonk to w^hich I have adverted, to preserve the State and 
to preserve the rights of the la-wful Ruler of the State on his Gadi. 

They have put before you their submission in a carefully eonsideicd 
paragraph which I. just propose to read, and it is not necessary for m-e 
to say anything more, beyond this, that on their behalf I asked the 
Committee to read carefuiiy the three pages containing the inatteiv 
Would you kindly look at the paragraph (page 1144) : '' It was against 
this Ihhicc, singled out for marked honour by the Xingdhnpei'or, the 
ro(*ipiont of innumerable expressions of friendship and esteem from 
successive Viceroys, and the proud possessor of his subjects’ v-eiieratioii, 
that the Go^xn'nnleut of India i^roceeded, in July, 1921, to take per- 
emptory measures which, resulted in the signal and public humiliation 
of His Highness. This action, it is submitted, involved repudiation 
of treaty rights and departure from the lines of policy definitely pre- 
scribed for the regulation of the affairs between the Government of 
India and the Indian States, laid down in the above-mentioned pro- 
nouncements. It naturally caused general misgiving in the minds of 
th© Billing Princes of India, The Standing Committee of the Chamber 
know how deeply this misgiving was felt, and how general is the desire 
of their order to see what they believe to be justice done to His High- 
ness of Udaipur, But after careful consideration they have decided 
not to- put the detailed evidence of the case before the Indian States 
Committee. Therefore they content themselves with drawing attention 
to the principle involved ; they definitely hope that the Paramount 
Power may see its way to give them and His Highness complete satis- 
faction.” I am sure the Committee will appreciate the feeling that 
is actuating the Standing Committee in dealing with this case in that 
very restrained way. 

There are two other cases relating to this head to which I want to 
refer particularly ; one is Ba-rwani (page 1129). This State, as you 
probably remember, is a State of about 1,200 square miles, and 120,000 
population. The Ranas of this State are iSisodiya Rajputs of the 
Udaipur family, who separated from the parent stock about the four- 
teenth century, Fi*om the beginning of the eighteenth century the 
pow’-er of the Ranas of Barw^ani gradually declined. . . . They did 

not, hoivever, become tributary to any of the Malvra Chiefs. Mohan 
Singh was liana at the time of Sir John Malcolm's settlement of 
Maiwa. He wvas succeeded by his son, Jaswant Singh.” The above 
quotation from Aitchison (Vol. IV, pages 480-1) shows that at the time 
of the advent of thp British in Central India the State of Bar'wani 
was an independent principality, which had never been subjugated 
by any of the Maratha Chiefs, nor was it ever conquered or subjugated 
by the British, its relations with that Power having throughout .been 
friendly. Ho treaty was ever concluded between the British Govern- 
ment and the Barwani State, nor^-was^. any s^nad ever given., to. the 
latter. So that you have a case here very similar to Tripura down to 
the year when Tripura received iti^ '.^.sanai, which I think wa^ 19*04, 
'My submission is that the .position' is-yprecisely the same in law, having 
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regard to the acceptance by Barwani of the Paramountcy of the Crown, 
as it is with one of thosp Treaties w’here the Crown undertakes to 
observe the absolute authority of the Ruler of the fState within his 
dominions, and in return the Euler assigns all foreign relations to the 
Grown — the position of a full-powered State. By the Treaty of Mand- 
saur (Aitchison Yol. lY, page 197 ) the authority, as you will remember, 
of the British Government was established in Central India. A perusal 
of the correspondence will show that the British Authorities of the time 
recognised the Ruler of Barwani to be an independent sovereign Ruler, 
with complete civil and criminal jurisdiction within his State. This 
continued to be the status of Maharana Mohan Singhji of Barwani 
throughout his life. On Maharana Mohan Singh^s death, in 1839 , his 
sons, being minor at the time, the management of the State %vas placed 
in the hands of the senior Maharani, Raj Kuari, but subsequently, in 
1844 , owing to the latter^s incapacity, the Political Agent took charge, 
and handed the management to the Junior Maharani. I am going to 
skip a little. In 1858 , the son, who had long before come of 
age, was given ruling powers. In 1860 he was deprived of them. 
In 1873 he was restored to power for one year, but as a matter 
of fact continued till his death on probation under conditions 
strictly limiting his powers. He died in 1880 . He was succeeded by a 
brother whO' was not allow^ed to exercise his ruling powders. In 1883 
that brother was allowed to take charge of one district as a test, but 
remained till his death in 1894 under the control of the Resident. Then 
in 1894 the State was again placed under the administration of a 
Superintendent during a minority. When the present Maharana 
attained his majority he was invested wdth full ruling powers except 
that he was deprived! of some of his criminal jurisdiction. In 1916 
the Government issued a Sanad giving him certain powers, subject to 
certain conditions. He was not allowed to exercise jurisdiction over 
Europeans and Americans and so on. That was only for his life. Then 
in 1921 a new «Sanad was issued which was said to be hereditary but 
provided again that the Government should have the prerogative of 
mercy in all sentences of dieath. The right to try Government servants 
was excluded and so was the right of trial of Europeans, 

Now that comes under the category not of depositions, of course, 
but of the limitations of the powers of a State without justification. 
You see, Sir, what really happened there was that there was a succes- 
sion of minorities or administrations in the case of a completely full- 
powered State. In the end, although both of those conditions were 
of a temporary character, the Government permanently limited the 
powers of the State by a Sanad, or attempted to do so. The submis- 
sion that the Standing Committee make is that once a State is a full- 
powered State it remains a full-powered <State for ever unless it cedes 
any of those powers. The fundamental obligation of the Crown is to 
preserve all the powers of the State and it cannot, by Sanad or any 
other device, cut them down. That is the point we make there and it 
illustrates how the mere accident of a succession of minorities, with a 
general impression : “ That is a State that we can supervise and man- 
age as we like tends to make the Government assume that it has 
got powers that it does not really possess. That is the point illustrated 
by that history. My submission is that however hona fide the view of the 
Government may be that it is entitled to do these things that is no 



ciitenon and is nihil ad rent. If the Btate had got full powers nothing 
111 this world entitles the Government to cut them down except a ces- 
sion by the State, and a cession by the State when it is in the eontmi 
of a full-powered Euler, 

Professor SoMsworth : But suppose the powers of the Ruler are 
restricted for some ^reason or other, .for. instance, on account of some 
personal misconduct; let us suppose that state of things. You admit 
then that the powers of the Euler can b-e restricted in that way, do 
you not ? 

Pit Leslie^Scott: Assuming the right to restrict, then the powers of 
that Ruler for a limited time can be restricted. 

Professor Moldswortli : Now supposing that Riiier dies and leaves 
an heir who, obviously, from his past history is not likely to be a very 
successful ruler, is it not open to the Paramount Power to say, A'oii 
cannot succeed ” or You can succeed under the same restrictions.” 

Sir Leslie Scott :1 should say most certainly not. 

Professor Holds worth : Even though it may be in the interests of the 
State t 

Sir Leslie Scott : It depends what you mean. 

Professor Holdsmorth : It may be he is a person whose character is 
such that you would not like to trust the State to* him. 

Sir Leslie Scott: Let us take the case of a mentally defective. 

Professor Eoldsworfh : I am not speaking of a mentally defective, 

I am taking a person ivhose past history is such — he might be extrava- 
gant or something of that sort — that obviously you would not care to 
trust the tState to him. Would you say you had a right to let him in 
with restricted power or not? 

Sir Leslie Scott ; Yes, without doubt. 

Professor Holdsivorth : That is to say, you can carry on the 
restrictions ? 

Sir Leslie Scott : It may be he will do something which will lead the 
Paramount Power to intervene and depose him, but the Paramount 
Power is not entitled, in my submission, to act until there is a danger 
to the security of the State. The Paramount Power has no right 
vested in it to supervise the general good government of the State. 
There are lots and lots of pronouncements by Governors-General to 
that effect: that the Paramount Power has no right whatever because 
it disagrees with the methods of administration followed by a State, 
even though it thinks there may be a certain amount of misgovern- 
ment— it is not entitled to intervene unless the peace is in danger. 
That is the limiting factor in these matters. I perfectly appreciate that 
if you regard the matter from the point of view of an omniscient and 
charitably minded power and regard the Rulers of the States as 
children, naturally you would want to look after them and bring them 
up in the way they ought to go. But that is not what we are concerned 
with ; that is entirely irrelevant to any question which this Committee 
has to deal with, in my submission ; the rights of the ‘States are to 
govern themselves and, up to a ;p6ln%;' to, •'misgovern themselves if they' 
choose. The Paramount Power has no ri^ht to intervene until security 


is in danger to a,n extent wiiich. may maEe imminent the performance 
of its own obligations to come in and protect the State. 

Professor Holdsworth: You may cure, but you cannot prevent. 

Sir Leslie Scott \ Certainly, I accept that form. 

G olonel Peel : Do you think the Paramount Power has no kind of 
responsibility for the subjects of the State'? 

Sir Leslie Scott ISlone, 

Colonel Peel : ISTone ? Its promise to protect the Buling Family, pro- 
tect the territory of the State, does not carry with it any obligation 
whatever to see any sort of good government within the State ? 

Sir Leslie Scott: None whatever. Each State is. a separate country 
with a separate sovereignty under contractual arrangements with the 
Paramount Power, and the legal position is the only one by which these 
questions can be decided. As I have said, and I repeat it, I am only 
anxious that there should be no misapprehension on the subject. Every 
single one of the Princes recognises the personal obligation of good 
government and is perfectly willing to make any reasonable arrange- 
ments in the future, but they dO' not recognise the right of the Crowm 
to intervene, without their leave, unless the security of the State is in 
danger. They admit that, in that rare and unlikely event, there is a 
right, but the right does not arise otherwise, and I venture very 
respectfully to submit that it is extremely important, in order to arrive 
at any true appreciation of the position, to think the problem out on 
definite clear principles. I appreciate as much as anybody the tempta- 
tion to loose speaking and to say ** Oh well, in these circumstances 
there must be some sort of general duty of supervision to prevent mis- 
government/^ It is the sort of thing, when one thinks about it, one 
naturally thinks may be fair, but I submit that there is no ground 
for it at all ; I am perfectly frank about that. 

Professor Holdsworth : Now, we know that in the past the Para- 
mount Power has intervened to suppress practices like suttee and 
female infanticide. 

^Sir Leslie Scott : If you look at it, you wall find they suppressed it 
by getting the consent of the States to do it themselves. 

Professor Holdsworth : ^Supposing a possible thing, supposing a State 
resolved that they rather liked these practices and re-introduced them ; 
would that be any justification for th-e Par amount Power to intervene? 

Sir Leslie Scott: In my view, no. The history of the suppression of 
female infanticide and of suttee and of slavery has been that the States 
have consented in the great majority of cases to take the steps them- 
selves. In some cases the Crown has had an opportunity of imposing 
conditions of the kind, because the Crown has been in. a position either 
to escheat the estate or to depose a Buler, or for one reason or another 
has been in a position accidentally to dictate terms, but wdth those 
exceptions, the abolition of those practices has been done by the consent 
of the States. Take the case of female infanticide in Kathiawar. The 
suppression of this practice w4s , essentially done by consent. I have 
been very much struck going through the papers to find how many 
cases there have been where , suttee and slavery both have been abolished 
by consent. I have sitting beeide me two ruling Princes, who, in the 


rarher stages of their .State, had the practice of female infanticide— His 
Highness the Maharao of Cutoh and His Highness the Jam Sahib of 

iSi awaiiagar. Botli tell nie it was done by consent. 

Professor EoJdsworth : I only asked the question because 1 wanted 
to know whether you thought there. .was any right in the Paramount 
lower to put down this practice; I- want your opinion on that. 

bir Leslie bcott : hTone; It is a moral question upon which the Crown 
has no right to intervene, and that is my answer on that perfectly 
.1 should like to. say, if 'I. may, interrogatively in answer, if 
there be such a right it must be a right which is capable of expression 
in some intelligible terms related to legal principles, and I can think 
oi none* In^ considering that kind of question I recognise the tempta- 
tion to think that there is such an obligation Just as clearly as the 
Committee do. It is vital to remember that the Crown has. contracted 
not to interfere within the -States, These questions that you put to 
me are all matters of degree. We in England reprobate the practice 
of ^ suttee ; we reprobate the practice of female infanticide. I was only 
this morning reading a number of documents contained in these 
printed volumes relating to the question of female infanticide and 
suttee. Moral views about these things are essentially a matter of the 
time and place. W^e have not received from the States any general 
mandate to revise their morals. 

Colonel Peel : You contend that the Paramount Power was not given 
any power of intervention in regard to a question of morals. 

Sir Leslie Scott: I was assuming that you thought ifc was a question 
of moral That is my respectful submission to the Committee. I do 
want very much to emphasise that that particular question has no 
practical bearing because everything that is reasonable wall be done by 
the States voluntarily. It is vitally important from the political and 
not legal point of view to remember that, that they are willing to 
enter into all kinds of reasonable arrangements once the Government 
negotiates with them. 

Now, the last one is a very curious case in this sense; it contains 
so much m.aterial that the Standing Committee thought you ought to 
have it before you. It is the case of xlundh (page 1058). This is 
evidence that has come into the possession of the Standing Committee 
but is not evidence put forward by the State of Aundh itself. I want 
the particular attention of the Committee to this. This is the case of 
a Buler who was deprived of powers in 1907 and then was deposed 
in 1909. His uncle is at the present time the occupant of the Gadi, 
and the Standing Committee, of course, are not taking sides as between 
the present occupant of the Gadi and the ex-Chief ; they are expressing 
no opinion 'whatever on any dispute between those two persons, but 
the facts of the case throw much light on the sort of questions you 
have to consider, ^Sirs, and we thought you ought to have them. 

The facts of the case are briefly as follows : Gopalkrishnarow known 
as Nanasaheb, who was Chief ’ of Aundh, 'but was deposed in 1900, was 
installed on the Gadi of Aundh in 1905 upon the death of his father. 
Succession in the State follows the-'rol©' of primogeniture. 'Nanasaheb 
was not on good terms with his late , father's Karbhari, Mr. Jacob 
Bapuii Israel, whose services' had'- beehMent to the State, by Govern-; 


ment This genteman was originaly a clprk in the office of the Collector 
of Satara. In the report made by Mr. Jacob to the Political xigent 
before the installation of Nanasaheb he had, unknown to the new chief, 
suggested that Nanasaheb’s character and behaviour had been such 
tht it was a-dvisable to impose terms upon him, e.g., that the young 
Chief should be obliged to give an undertaking that he would not 
appoint or dismiss any Karbhari without the previous approval and 
sanction of Government. 

Professor Eoldsworth: What does Karbhari mean — Prime 

' Minister ? ' , 

Sir Leslie Scott: Prime Minster. The same as Dewan.” It is the 
Western Indian word for '' Dewan.'’ This report has never been sup- 
plied to Nanasaheb in spite of his repeated requests for a copy, although 
it is referred to by the Special Commissioners, who, as appears below, 
subsequently tried him. The Chief was installed (Bombay Governrnerjt 
letter dated 3rd October, 1905) subject to the condition that His Karb- 
hari for the first five years shall be a person approved by the Political 
Agent. As a result of disputes and differences between Nanasaheb and 
his Karbhari the Political Agent heard from the Karbhari all kinds 
of allegations against Nanasaheb- The latter asked for his removal, 
but was refused (Bombay Government letter dated 21st December, 
1906), and it is plain that there was serious friction between the two. 
Those two Exhibits Nos. 3 and 4 (Letters to the Political Agent— no 
references quoted) show- very violent friction. In 1906 Jacob Bapuji 
complained that Nanasaheb had instigated one Pirya Maung to 
murder him under pretext of committing a dacoity in his house,’' Mr. 
Arthur, the Political Agent, reported the matter to the Bombay 
Government and! a Special Commission was appointed to investigate 
the charges. The 'Senior Commissioner was a Eevenue Officer, Mr, 
Logan, the Junior, a district judge, Mr. Kincaid. The charges laid 
before the Commissioners were that the Chief had committed two 
definite and specific criminal offences : (1) murder ; (2) dacoity. There 
were no general charges of maladministration or incompetence of the 
Chief — no general charges of maladministration, he was charged on 
a pure criminal charge — and) the Chief had no reason to suppose that 
he was arraigned on any such general grounds. The Commissioners 
open their long Eeport by stating in terms — now I w^ant you to follow 
this Report of the Commissioners — ^that they had to try Nanasaheb 
for instigating (a) the murder, (b) the dacoity of his Karbhari. They 
state in the opening of their Report that they are satisfied that botli 
charges have been substantially proved. To this they give a direct 
contradiction in the oonciuding passages, where they clearly indicate 
that they, do not believe that the evidence is enough to substantiate 
the more serious charge. Then follows the astonishing remark, after 
hinting at extenuating circumstances, that, since the Chief defence 
has been a bare plea of '^Not Guilty” possibly be was not entitled 
to the benefit of any extenuating circumstances which might have been 
revealed in the course of the enquiry. The actual words of the Com- 
missioners are : We think that no worse motive than a desire to get 
rid of the Karbhari by some means or other need be imputed to him, 
and that even an abortive attack on the Karbhari^s house would have 
satisfied him, provided it fright^ned that officer into resigning his 


appointment. No doubt the d-eath of the Karbhari might have been 
a pleasure; but we do not think it was the whole or even the main 
object, so far as the Chief was concerned, and if Pirya^s earlier version 
of wihat happened at the interview in the tent is true, the Chief never 
personally enjoined it and may not have known that Balka had done 
m.” That is the man %vho apparently did it. Weil now, that is the 
only finding of the Court of any importance. It is perfectly plain 
from that that there was no satisfactory proof of any instigation by 
Nanasaheb himself. 

Oolonel Peel: It is not a very high testimonial to the character of 
Nanasaheb. 

Sir J.ei^Ne Seott: Please understand the complete aloofness and im- 
partiality %vith which I am presenting this case to you. I admit that 
there was some ground for trying him. Finally, it is plain that the 
Order of the Government was not of deposition, but only of suspension 
for five years, with an implied intimation that if the Chief behaved 
well durii3g that period, his powers would be restored. I want to refer 
you, if 1 may, to that one order. 

Colonel Peel: Who was actually murdered in this case'? 

Sir Leslie Scott: Nobody was murdered. I have not got at the 
bottom of the facts of the case at ail. Would you turn to page 1094, 
Exhibit 22 ? You will see the point, Sir, in a moment. I want to give 
you the actual documents. This is from the Collector and Political 
Agent to the Chief of Aundh (No. 6716, dated 16th September, 1907) : 

I am directed by Government to inform you that the Government of 
India, after perusing the E-eport of the Aundh Commission, which 
found that in January, 1906, you instigated one Pirya Laxman, a 
Mang, to commit a dacoity at the house of the State Karbhari, Mr. 
Jacob Bapuji Israel, and murder him, and that in pursiiancc of this 
plot you caused the escape of Pii'ya from the Aundh Jail, and subse- 
quently incited him, both directly and indirectly, to carry out the pro- 
ject, and after perusing my report as to your unfitness to administer 
your State, concur with the Governor of Bombay in holding that you 
should be deprived of your powders as a ruling Chief, subject to further 
report after a period of five years as to your conduct during that 
period. 2. As regards your further place of residence, in the opinion 
of the Governor in Council it is not desirable that you should return 
to Aundh or reside anyw’here in the Sahara or Poona Districts. 
Government desires that you should reside at some station in close 
touch with responsible Britissh officers. . . Now, Sir, I have not 

gone into the nature of the trial; I merely observe that the ex-Chief of 
Aundh, who was thus deprived of his powers, continued to assert , his 
innocence of the charge of instigating to murder or daeoity, and I 
would observe this, that had the Government been satisfied that he 
w'as really guilty of that charge of instigating to murder, it is per- 
fectly obvious that they would not merely have deprived him of^ his 
powers for a certain limited period of time, but would have deprived 
him permanently. It is quite clear that they could not have regarded 
him as guilty, because they could not, had they done so, have conteir*]! 
plated the possibility of his return to the State as Chief, and my sub- 
mission is that, having imposed upon him that order of a suspension 
of powers for a period of five year^'.Biihjiedt.td good behaviour, there 
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could not possibly be any further legal right at a later date, to take 
any further executive action by way of depriving him of his right 
to return to the State. But that is what they did, two years later, 
in 1909. If you look at Exhibit 24 (Letter No. 5199/ Conf. 49, dated 
13th July, 1909, from Poiiticar Agent, Dharwar) you see: I have 

the honour to state that I have been directed by Government to inform 
you that His Excellency the Governor in Council has, on further con- 
sideration of the circumstances of the State, with the concurrence of 
the Government of India, come to the conclusion that it would be con- 
trary to the interests of the people of Aundh to allow you to return 
to power, or to entertain any hopes of such return. I am at the same 
time to inform you that the orders requiring you to reside at Dharwar 
will continue in force, and that in the event of your failure to observe 
this restriction on your movements, or of your attempting to interfere 
in any way whatever in the affairs of the Aundh State, Government 
will be compelled to have recourse to more drastic measures.^' My 
respectful submission is that whatever right the Government may have 
had — and for the i^urpose of this submission I assume that it may 
have been entitled to depiuve the Chief of his powers in 1907, though 
I do not admit it — they could not do anything further. There is no 
suggestion that he did not do everything that was right during the 
time that he was away from the State, during those two years, and 
he replied by telegram (Exhibit 25) : Government of India deprived 
me of my powers in 1907 subject to modification after watching my 
conduct for five years. Although conduct up to date satisfactory, am 

suddenly informed by Bombay Government of impossibility of re- 

instatement. Appealing to Government of India and your Lordship 
. . . That is to the Secretary of State. Well, Sir, he 

memorialised and his memorials were rejected. His mother was con- 
fined in a particular place, he was kept away from the State, they 
dealt with his money, they prevented his brother, who was the heir 
to the Gadi, on the assumption of his deposition, from succeeding, 
and they appointed an uncle who was of a junior branch of the family, 
disregarding the principle of primogeniture that applied in the case. 
My submission, is that none of these things was within the Govern- 
ment's rights, and that the case is interesting as showing the kind of 

thing that the Government is not entitled to do. If one were not 
bound by any legal obligation at all, I could conceive perfectly easily 
the view being taken : Weil, we will do just what we think best 

from time to time, acting in the best interests of all concerned, using 
our discretion to the best of our ability.'^ That is a view, but it is 
not a view which is consistent with the Treaties, the Agreement of 
Paramountcy, or with the Eoyal Proclamations which have been made. 
What I submit, on behalf of the Princes, is that far and away the 
most important thing in dealing with the Princes is the reputation 
of the Governiment for carrying out its promises and its treaties. 
The departures from the rights defined by those Treaties and the 
Agreement of Paramountcy are bound to be subversive of the good 
relations between the two, and to impair the authority of the Princes 
as potentially good governors. I am not going to trouble you by 
going through this Aundh case mow, but if you would look "at the 
details of it, I think you find that, taking it as a whole, it 

discloses a curiotxsly unsatisfactory state of affairs. That is the whole 


of th(^ cases on that subject. I might add this. Inter alia, this Aundh 
case illustrates again what I ■ submit As a fundamental thing. Assum- 
ing that there is a right to impose a trial on a Prince against his 
will upon a criminal charge, I 'submit that criminal trial ought to, 
be judicially conducted by a hrst-class Judge with experience of' 
judicial work in criminal cases; and that ail facilities in regard to 
evidence and procedure which are given at the Old Bailey in London 
ought to be available, even to' a .Princci ■■ 'They are available to . the,' 
rneaijcst of His i^^iajesty's subjects hei*-e, and I see no reason why they 
should not be available to a Prince, if he has to be tried. These 
informal trials, without any formal judicial procedure are hopelessly 
unfciir to the accused. 

Proffi^sor JJohi,uroih : Is it not the case now that before a Chief 
can be deposed, a Commission must be appointed consisting of a 
number of eminent and able people to go into it ? 

Sir Lei^lie Scott: Yes; but the procedure is not satisfactory under 
that system. There never has been a trial yet. 

Frofe.ssor Ilokhworth: I know; but the personnei of the Court does 
not leave much to be desired? 

Sir Ledie Scott: I rather agree with that. 

Colonel Peel : Your contention is that he cannot be tried at all ? 

Sir Ledie Scott : My submission to you is that he cannot be tried at 
all. 

Colonel Fed : Therefore, all the rest does not matter at alL- 

Sir Ledie Scott : Do you think that that follows? 

Colonel Peel : Yes, I do if you are right. If he cannot be tried 
at all, it is no good quarrelling about the procedure of his trial. 

Sir Ledie Scott: I will go on to the next head, A (a) vii. The next 
one is M^inorities. I should have said, before leaving head A (a) vi, 

I have one more case which was printed after the main volumes were 
printed; by your permission I will bring that up later. 

I want to begin the Minority cases with that of Eewa (page 1207). 
The case is shortly stated. There were two Minority administrations 
that are referred to here in the Eewa State. Maharaja Eaghuraj 
Singh died while Eewa was, at his own request, under the maiiage- 
lUient of the Political Agent, and that administration carried on as the 
Superiritendency during the minority of his late Highness. That, I 
think, was from 1875 to 1882, and then from- 1882, to 1895. On the whole, 
there is not much complaint to make, except that the complete records 
of this period were not made over to the State at the termination 
of the minority, and that the Superintendency went in some instances 
beyond the instructions of the Government. In 1889 Mr. lienvey, 
then Agent to the Governor-General in Central India, laid down certain 
principles for the guidance of the Political Agent, which, if , they had 
been followed, would have obviated all the trouble. That letter of 
Mr. Henvey’s is an extremely important dpcumerit. It' is on page l»$ 
(Exhibit 1), and I want to read At.' from' beginning to' end.' It layS' 
down what, in my submission, ■ are the rigEt- principles to be applied' 
during the minority, assuming .-that; the G;r6’#^m'.ha,s ,th,e right,, which. 

I deny, to take charge. It As.' written in’ 1889 imm .the' 'l.G.G'. 'to the ' 
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Political Ag-ent and Superintendent of the administration of Bewa 
(No. 1846, dated llth May, 1889) : A British ofEicer superintending 
a Native State during the minority of its Chief, should always bear 
in mind that he represents in the State not only the Paramount Power, 
but also the minor whose affairs he is superintending ; henoe, he should 
endeavour to identify himself in sentiment and policy as closely as 
possible with the Chief, and he should not, save for grave and urgent 
reasons, initiate or support measures of adminiistration which the 
Chief would most probably disapprove of and reject, if he were of 
imature age/' — That sentence, I venture to submit, is absolutely sound— 

This principle is subject to -exception and modifications which may 
be required by the demands of progressive civiMsation and by the 
exigencies of the State. But, as a general rule, it appears to the Agent 
to the Governor-General to be indisputable, and careful observance of 
it affords the best hope that a policy of cautious amelioration will 
be continuously maintained, and that the Chief will not be tempted, 
when he comes of age, to reverse or undermine the steps taken during 
the period of his minority, and especially in matters connected with 
religion is extreme prudence of action of the first importance." Then 
the next two paragraphs do not matter a bit. Then Paragraph 4 is : 

We are bound on the one hand not to sacrifice the legitimate interests 
of the State. On the other hand, we must not expose the Maharaja 
unnecessarily to the ill-will of a powerful and privileged class whom, 
his family have always held in reverence. Lastly, in our proceedings 
we must act with moderation, and where we have any indications, 
express or implied, as to the manner in which the Eewa Chief would 
wish the cases to be treated, we must not, without urgent necessity, 
disregard these indications. Accordingly, Mr. Henvey thinks that in 
view of the considerations above set forth, and on the principle ex- 
plained in paragraph 2 of this letter, your action may be guided by 
three canons : Firstly, you should do what the Bewa Chief of ordinary 
prudence and judgment would probably do. Secondly, you should 
not do what such a Chief would probably not do. Thirdly, .you should 
not give any guarantee that may hamper the Chief in the future exer- 
cise of his lawful rights andi privileges." The last sentence of this 
letter is this: In conclusion, I am to say that you are authorised to 
communicate the substance of these orders to the parties concerned, 
and I am to request that you will in due course report the arrange- 
ments that you may make for carrying them into effect." Those two 
canons, I venture to submit, represent the most vaix.iable rules of con- 
duct in the conduct of an administration. The third one is very in- 
teresting in the light it throws, for instance, on the introduction of 
Europea.n jurisdiction in Kashmir in 1891, You should not give any 
guarantee that may hamper the Chief in the future exercise of his 
lawful rights and ]privileges." Make your measures end, or be capable 
of ending, with the minority administration. 

The second minority occurred in 1918 and lasted till October, 1922. 
'This is known here as the ** E,egency " from the fact that in accordance 
with his late Highness^ wishes, his Highness the Maharaja of Rutlam 
was appointed Regent of the Eewa 'State. In the meantime the Govern- 
ment of India Resolution, Foreign and Political Department, Notifica- 
. tion No. 1894-LA., dated the. 27th, August, 1917, had been issued, on 



tlie subject of minority administration. I want to read that, if i may. 
I think it would be convenient to have it printed at the end of to-day’s 
proceedings, if you approve. You will remember, I think, that many 
complaints were made by the Princes as to the abuse of minority 
administrations, and in August, 1917, the Government of India issued 
a Resolution to all the local Governments and to the States. I want, 
if I may, to read that to you because it is very important. I do not 
suppose you have a copy of it. 

Colonel Peel : Not at present. 

Sir .Leslie Scott : “ The Government of India have for some time past 
devoted special consideration to the question of the principles which 
should bo oi>served in eonoection with the administration of a Native 
State during a miiio-rity. The opinions of certain Puling Princes and 
Chiefs and of Political Oificers were obtained by the Government of 
India during Lord llardinge^s Vieeroyalty and the question in some 
of its aspects came under discussion at the Conference of Puling 
Princes aiid Chiefs recently held at Delhi. The Governor-General in 
Council, after full consideration of the views elicited, has, with the 
approval of the Secretary of State, decided that the policy of Govern- 
ment in the matter may appropriately be stated as follows: — The 
Governnvent of India recognise that they are the trustees and' custo- 
dians of the rights, interests and traditions of Native States during 
a minority administration. Their general policy is laid dow-n in the 
following extract from certain orders, which were issued some years 
ago for the guidance of Political Officers : — ^ The Governor-General in 
Council is opposed to anything like pressure on Durbars to introduce 
British methods of administration. He prefers that reforms should 
emanate from tlie Durbar, and grow up in harmony with the traditions 
of the State. Administu'ative efficiency is at no time the only or indeed 
the chief object to be kept in view\ This should specially be borne in 
mirui by officei’s charged temporarily with the administration of a iState 
during a minority, whether they ar-e in sole charge, or associated with 
a State Council. They occupy a position of peculiar trust, and should 
never forget that their primary duty is the cojiservation of the customs 
of the State, Abuses and corruption should be corrected as far slb 
possible, but the general system of administration to which the Chief 
and the people hav-c become accustomed should foe unchanged in all 
ess^mtials. The methods sanctioned by tradition in States are gener- 
ally well adapted to the needs and relations of the Ruler and people. 
The loyalty of the latter to the former is generally a personal loyalty, 
which administrative efficiency, if carried out on lines unsuited to 
local conditions, would lessen or impair.’ The Government of India 
realise that the special conditions of each State require special treat- 
ment and will be glad to receive and consider requests by individual 
Ruling Princes or Chiefs regarding any principles whieh they may 
wish to be adopted in the ease of their own States or families. Due 
weight will he attached to wishes so expressed or to any written or 
verbal instructions left on record, but the Government of India on 
whom the final responsibility rests must reserve to themselves full free- 
dom of action in dealing with such' requests', dr instructions. Subject 
to the foregoing observations, 'the ^'Gdvernorr^General^ in ''Council is 
pleased to lay down the following' general ^principles .'for the .conduct 


of minority administrations. Tjhe announcement is subject to the reser- 
ration that the principles laid down will be liable to relaxation in 
individual cases where special conditions may render their strict appli™ 
cation inappropriate.” 

Now, (Sir, I am not going to read it all through : we will have it 
printed, by your leave, at the end of the proceedings (iippendix “ S ; 
but the principles that I have read in the paragraphs up to now, 
I submit, are the right principles, subject to two comments. The 
Government recognise that they are trustees. That is true, in my 
submission, as soon as they take charge. But there is no antecedent 
trust entitling them to take charge, an 4 my submission is that where 
there is no internal danger through the prospects of feuds inside 
the State, the Government has simply to stand by and let the adminis- 
tration of the State in accordance with its constitution conduct the 
government. If it fails and danger supervenes the Government of 
India may then intervene, but not till then. There is no general right 
to take charge. I cannot help thinking that this impression that there 
is a general right to take charge even of full powered States is based 
upon a false analogy of the old Indian practice of a suzerain with 
his feudatory. I speak subject to correction. I think in the case 
of a real feudatory in India it was recognised that in the case of a 
minority the suzerain had the right to intervene ; but the relations 
between the Government and a full powdered State entering into a 
trealy with it from an independent point of view are totally dif- 
ferent from those of a suzerain and feudatory. And to apply to the 
relations between the Government and a full powered State the 
practice applicable to the case of a mere feudatory, I submit, is to 
act upon a false analogy. I want to be very clear about this; I 
am not saying, of course, that there are not some States in India 
which may be regarded as occupying the position of feudatory towards 
the Government; I am only dealing for the moment with those States 
which are plainly full powered States and it is with regard to those 
that I submit that there is no right to take charge of the administra- 
tion merely because there is a minor Euler. According to the law' 
of every one of the States I believe the position is that the child 
Euler succeeds automatically and that there is, according to the 
constitution of the State, a recognised machinery for carrying on 
the internal administration of the State, The Government has just 
to stand by and watch, no doubt carefully, to see that there is no 
internal danger. That is the first comment that I make. 

The second comment I make upon this resolution of 1917 is this. 
They say, The Government of India on whom the final responsibility 
rests must reserve to themselves full freedom of action in dealing 
with 'such requests or instructions.” If that means that the Govern- 
ment is entitled, if it chooses, to disregard the internal arrangements 
of the States in regard to minority matters, I submit that it is 
w'rong, 

I remember one case which will illustrate that submission. Sir 
Harcourt Butler, I am sure, will remember that there was an agree- 
ment” about the minorities between the Phulkian States that in the 
event of a minority the other Phulkian States should jointly 
nominate the Begeiit. That was follo!wed in one qr two minorities 


in the Phulkian States in the middle of the last century^ but in the 
case of Patiala at the end of last century— I speak subject to correction 
—it was ignored by the Government and they put in their own 
administration, their own nominees. My submission is that that is 
wrong and that the Government has no right to do it. 

Then the other point is where the Government say that their obser- 
vations of the principles they enunciate, which are broadly speaking 
right, in my submission, are subject to the reservation that they will 
be liable to relaxation in individual cases. Isow that introduces an 
element of discretion which I respectfully deny that the Government 
possesses. Those are the observations I desire to make upon that 
document. 

The next case to take is Sawantwadi (page 1211). There are four 
cases here of the Sawantwadi State. May f remind the Committee 
that Sawantwuidi is the State that I think first made a treaty wn‘th tlie 
British Power, namely, in 1730 — a completely full-powered State at 
that time. The management of this State was assumed by the British 
Government in 1836 and is noted by the Honourable the Court of 
Directors in their letter No. 1 dated the 20th March, 1839 : “ The 
management of the State w-as assumed not for the subvertion or injury 
of the Bar Desai^s Government, but to restore the Sar Desai's 
authorifcy,^^ Sar Desai is the titular name of the Euler. Where 
the Paramount Power lias agreed to assist the Huler, to j^reserve him 
and his family upon the throne, that, of course, is a proper ground 
for intervention; but during that minority the Government used the 
occasion in order to suppress the State Mint (Government of Bombay 
letter, No. 2602, dated 28th May, 1845, to the Political Superintendent 
of ‘Sawmntwadi). 1 need not go into the details of it, but my submission 
is that to use the occasion of a minority in order to benefit the British 
Government by increasing the profits of its currency at the expense of 
the State which you deprived of profits, is wrong. 

Colonel Peel \ There might be two views about that. I mean I can 
easily imagine taking over the currency of the State for the benefit of 
the State. That view is quite a tenable one, is it not 1 

Sir Leslie Sn^olt : Yes, but there is no ground for suggesting anything 
of the kind here. 

Colonel Feel: 1 assume there is no ground for assuming the other 
either : that it was done for the profits that could be made out of it. 

Sir Leslie Scott : It gives no ground to the Government to do it. 

Colonel Peel: Well, it might be done for the benefit of the people of 
the 'State. That is a tenable view, I 'mean. 

Sir Leslie Scott : But supposing it was, what right has the Govern- 
ment to exercise that form of charity inside a State ? 

Colonel Peel: That is another question, whether they are able to do 
anything except consider it from the legal point of view ; that is an- 
other question. You say they did it for their own benefit. 

Sir Leslie Scott I did not say th#; said that they were not 
entitled ‘to do a thing which was, in fact for theii: own benefit at the 
expense of the State merely beoan^ there' a minority. 
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Uolonel Feel; Well, it implied they were doing it for that purpose. 

If I was wrong, I am sorry I misunderstood you, but I understood you 
to say they were doing a thing at the expense of the State for their 

own';heneit,"^.\''. ■■ 

8ir Leslie Scott: They thought it was a desirable thing to do and 
they diid make a profit out of it. I particularly do not want to be 
driven into making allegations; it is enough for me to state a fact. 

It was a. profitable concern to the State and it is knowm that the 
currency brings in a substantial revenue to the Government of British 
India to-day, and all I say is that to do that during a minority is 
wrong. The States regard their Mints and the right to have their 
own currency as a matter of great importance. Let me take an illus- 
tration. There is a State, the representative of which is not very far 
away, called Cutch, which has its own currency and its own Mint, 
and I believe that a large revenue is made by the State of Cutch by 
having its own currency. Whether it is a metal currency I do not 
know; it may be partly a paper currency, I do not know* My sub- 
mission is that if there was a minority in the State of Cutch it would 
be grossly wrong for the Government to intervene and suppress that 
Mint with the result that the suppression of it would be necessarily 
that the profits of the Government Mint would go up very largely. 

When the Mints have been suppressed the profits made out of the 
currency supplied to the State after the suppression, have not been 
handed over to the States, they have been retained by the Govern- 
ment of India. The States say that is wrong, and I submit that they 
are right in saying so. There is no pretext for doing it. 

Colonel Peel: There might be a pretext. Although they lost the 
x'ight to mint their currency it would be to the advantage of India as 
a whole. 

Sir Leslie Scott: The question, of course, as to whether it is to the 
advantage of India as a whole that there should be only one currency 
throughout its Empire is entirely a separate question. I think 
personally there is a great deal to be said for having only one currency, 
on purely economic and commercial grounds. Many of the States are 
prepared to accept the same view but all they do say is “ That if any 
arrangement of that kind is brought about you must' do it by our 
consent, and not by taking our rights from us during minorities.^' 

Colonel Peel: You have not been putting the position in the right 
way; if I may respectfully say so, you put it the right way that time. 

Sir Leslie Scott : That must have been an unexpected accident, Sir, 

I am very pleased to hear that from you; it is the first of the kind 
I have had, 

In view however of the loss that would thereby be caused to the 
State, the Political Superintendent (that is the British officer in charge i 

of the State) solicited a reconsideration of the Orders, remarking that 
‘Hhe change of currency that is now desiderated by Government will 
not only prevent the possibility of the State recovering itself, but 
be a virtual decree of annihilation;” (¥ide letter No. 54 dated 23rd April, 

1846). The ofiicer in question is a gentleman who was in the habit of 
sticking out, Captain Le Grand Jacbb. He objected to the abolition 


of the Mint in the first letter (No. 28, dated 8rd March, 1846), and 
he objected to the Exchange proposals about the introduction of British 
currency in the second letter (No. 54, dated 23rd April, 1846 ). He 
said, in blank terms You are robbing the ^State^ it is not fair.” 
But they did it. That is the first ease. Whether he succeeded on the 
second application in persuading them to introduce a different exchange 
arrangement I do not know. Y^ou may be interested in the context 
to know that in the case of Cutch, when His Highness the Mkiharao 
was a minor, an attempt was actually made to get Cutch to do the 
same thing. Pressure was brought to bear upon his Devran, but his 
Dewan was strong enough to resist, with the result that the Mint was 
left there, and he still has the revenue from that Mint, and it is veiy 
considerable. That is what His Highness, who is sitting next to me, 
tells me. 

The second one of Sawantwadi (page 1214) is this.: there was an 
estate of Parma consisting of 22 villages, and representing seven 
square miles of territory, that during a minority was given away as 
a hereditary Jagir. I am not going to trouble you with the details 
of it, but that is a good illustration of what, I submit, is not legitimate. 
The villages in question had been part, up till then, of the State, 
the State retaining all its rights. To give away seven miles of a 
State is quite properly regarded by any Euler of a State as affecting 
the prestige of the State. As you know very w^eli, it is a thing that 
they detest, and it is, applying the criteria ocf Mr. Henvey in his 
letter to Eewa, perfectly obvious that that is the kind of thing that 
a Euler would not agree to, and therefore it ought not to be done. 

The third one, Sir, is on page 1228. This is, I think, an important 
case, because it illustrates the extreme difficulty that a very good 
Political Officer on the spot has in doing his best to protect the State 
when Government will not let him. I am sure that) that kind of thing 
must happen very often ; that the man on the spot sees the difficulties 
of the 'State, sees the unfairness to the State of the proposed action, 
makes a representation to Headquarters, and gets it turned down, 
and if he presses he is merely told for his pains that he is insubordinate, 
and loses his chance of promotion. Y!‘ou will see that is exactly what 
happened to this gentleman. I do not know whether he lost his pro- 
motion or not. The question was about Nazarana. The State of 
Sawantwadi, being a full powered States, obviously would not be 
subject to any Nazarana rules; it could not be under obligation to 
pa,y Nazarana"; it had never done so. In this particular case an Order 
that it should pay Nazarana was imposed upon the State as a fine 
for the disloyalty of the Euler, who was pardoned, and allowed to 
come to the Throne. If you look through Aitchison you will see that 
this State had a very chequered career from about 1838 for a long 
time. As a corollary to the Orders issued by the Government of 
Bombay in 1836 and thereafter about the status of Sawantw^adi in 
disregard of the treaties, the Government of Bombay were pleased in 
1887 to register this State as liable to pay Nazarana on successions 
under the Nazarana Eules without giving any intimation to the State 
or giving it .a hearing on the subject. In 10(X), on the death of the 
then 'Sar Desai Eaghunathrao, alias Baba, Baheb, on 14th Deceiiffier, 
1899, without issue, the succession of his cousin, Shri Earn, alias Eao 


Saheb, was sanctioned on conditions noted in G.R. No. 4002, dated 
ist June, 1900, and the Government of India, No. 2033 I. A., dated 
9th May, 1900. One of these conditions w'as that the Political Super- 
intendent should report the amount of Nazarana leviable and submit 
proposals for its payment. The Political x\gent by his letter 
No. 2836, dated 28th July, 1900 (Exhibit No. 1) requested the Govern- 
ment to be informed of the grounds on which the State w^as considered 
to be liable to pay Nazarana. He also adduced reasons to show that 
the >State, by its position as defined in the treaties, and in accordance 
with the usage and practice obtaining in this behalf, was not liable to 
pay Nazarana. Would you kindly turn, Sirs, to Exhibit No. 2 (Letter 
No. 4405, dated 15th December, 1900, from Political Agent to the Secre- 
tary, Bombay Government). This is a very interesting letter. 

With reference to Government Ptesolution, Confidential No. 4002, 
Political Department, dated 1st June, 1900, forwarding the orders of 
the Government of India — about Nazarana — I have the honour to 
attach hereto a copy of the State Karbhari^s letter expressing the 
view^ of the Durbar on the above subject, and to respectfully solicit 
a consideration of the points raised in his letter as w-eil as of those 
discussed herein by me before any final orders are passed on this 
matter. I find after a very careful investigation of the records that 
in the past no successor to this ancient Principality, whether a direct 
heir or an heir by adoption or a collateral, has ever paid a Nazarana 
or tribute to any paramount powder, British or Native; and in these 
circumstances I am humbly of opinion that the Sawantwadi State is 
not liable for the payment of Nazarana in the case of the present or 
any future succession. In support of this humble opinion I beg per- 
mission to refer to Article 6 of the Treaty of Majgaon, dated l*7th 
February, 1819, wherein the Raja and his heirs are declared ^ absolute 
rulers ^ of the >Sawantwadi State. I also request the favour of a 
reference to Colonel Schneider’s letter No. 596, dated 17th December, 
1867, to the address of Government, wherein he pointedly took exception 
to the expression ^ usual Nazarana.’ It will be seen that Colonel 
Schneider was prudent enough to foresee that the expression " Usual 
Nazarana ’ used by Government in their letter, dated 16th September, 
1861, to the Sar Desai (a copy of wdiich w^as sent to this office with 
Government letter No. 3091, dated September, 1861), might at some 
future date be used as a precedent for claiming Nazarana from this 
State. 2. During the lifetime of Khein Sawant, Sar Desai of 
Sawantwadi, his son and heir, Phond Savant, a boy aged 16 years, 
joined in the rebellion of 1844-45 and as a punishment w^as declared 
to have forfeited his right tO' succeed to his father’s Gadi. In 1861 
the Secretary of State, for India was induced to obtain a pardon for 
Pbond Savant, by which the latter’s succession to the Gadi of the 
Saw^antwadi State was secured on condition of (i) payment of the 
debt due to the British Government on account of the insurrection of 
1844-45, and (ii) payment of the usual Nazarana equal to a year’s 
revenue of theiState. 3. The debt in question, amounting to Rs. 5,60,514, 
due to Government, w’-as paid off during the lifetime of Khem Sawant; 
consequently, when Phond Savant succeeded to the Gadi there remained 
only the second condition to be fuffilled. 4. Now supposing that the 
Sawantwadi State was liable to the payment of Nazarana, no such 


payment would Lave been due or leviable under the rules on the succes- 
sion of Phoiid Savant, because be was the legitimate son and direct heir 
of the last Sar Desai. It is, therefore, clear that the payment demanded 
in his case as Nazarana was a pecuniary punishment for his personal 
participation in the rebellion, and not a Nazarana on his succession, as 
contemplated by the Nazarana Rules, present or past. 5. It seems clear 
that the Secretary of State, in pardoning Phond Savant, decided to 
impose on him a fine, the amount of which was simply based on the 
principles %vhich govern the levy of hTazarana ; hence the use of the word 
‘ Nazarana,’ The term ' Nazarana ’ as used by the Secretary of State 
in the case of Phond Savant was, I submit with great diffidence, in- 
tended to convey the meaning of fine or j)enalty only, and he therefore 
did not hold this State, by the use of that term, liable for the payment 
of Nazarana on that or any other suceession. Similarly, I venture to 
think that the word; ^ usual ’ had no special reference to the Sawant- 
wadi iState, as is evident from the fact that this State had never paid 
any Nazarana: consequently, the word ‘usual’ was used to explain 
that Phond Savant was to pay for his particuiar succession to the Gadi 
a sum of money equivalent in amount to the Nazarana which would be 
payable by a State liable to the payment of Nazarana, for which the 
Sawantwadi State was clearly not then liable. 6. Colonel Schneider in 
his previously-quoted letter also expresses the foregoing views, and these 
the Bombay Government tacitly accepted, as in commenting upon them 
they have in paragraph 15 of their letter No. 73, Political Department, 
dated 27th March, 1868, to the Secretary to the Government of India, 
used the words ^ now liable ’ and ‘ present Chief ’ wffiich, I respectfully 
submit, show that liability for payment of Nazarana referred solely to 
Phond Savant, the then ‘ present Chief ’ and not to any of his suc- 
cessors on the Gadi of this State. 7. Government, in their Resolution 
No. 6031, dated the 9th August, 1900, say that they have registered the 
Sawantwadi State as liable to the operaton of the Nazarana Rules 
framed in 1887, but I can find no record in this office to show how and 
under what circumstances this State was held liable for the payment 
of succession Nazarana, despite the fact that it has hitherto never paid 
any such Nazarana or any kind of tribute, even in the case of collateral 
successions.” 

That was put forward. He enclosed a letter (No. 1550, dated 17th 
November, IflOO) from the Karbhari which I am not going to readj 
but the Government decided (Resolution No. 2753, dated llth April, 
1901) that the State had got to pay although it was admitted in para- 
graph 4 of letter No. 69, dated 2nd March, 1901, from the Coinmissioner, 
SJ3., to the Secretary, Bombay Government, ‘‘ that the Nazarana levied 
at the time of Ana Saheb’s succession ”-^that is the same as his other 
name, Phond 'Savant; he changed his name on succession — ‘‘was by 
way of a penalty.” Then it goes on : “ The Commissioner is, therefore, 
of opinion that the State is bound to pay tbe Nazarana ” and yoxi get 
the Resolution of Government, No. 2753, dated llth April, 1901 (page 
1234), saying the State has got to pay, and Exhibit 3 (Bombay Govern- 
ment letter No. 5682, dated 12th August, 1901) is the Order directesd to 
the State to pay. Then this excellent Political Agent, Major Marriott, 
in 1901, still feels that an injustice is being done to the State and very 
bravely criticises the reasoning of the Commissioner’s letter, ^ who' decided 
that the State was liable, and (page 1^5) he puts up a very carefully 


reasoned letter (No. 2437, dated 12th July, 1901, to the Secretary, 
Government of Bombay) which I have read through and I ask you, Sirs, 
to read, giving reasons which seem to me quite conclusive that Nazarana 
was not payable by the State of /Sawantwadi. Now, read the letter of 
Government upon that (page 1236), Major Marrm a very 

carefully reasoned letter, a very respectful, careful, tactful letter. This 
xs what he got foi’ it, No. 3549, dated 12th Ma.y, 1902, from the Political 
Department, Bombay Castle, paragraph 2 : I am desired, in reply, 
to say that His Excellency the Governor-in-Council has perused the 
letter, and especially paragraph 5, with surprise and regret. I am to 
Intimate that His Excellency expects the oflicers of his Government to 
accept orders issued!' by him as a sufficient guide for the conduct of their 
official duties. The policy and principles underlying the rules regarding 
the levy of Nazarana on certain successions are so well known that a 
further reference to the Government of India in the matter is entirely 
unnecessary.’^ Major Marriott said: If you have any doubt, will you 
refer it to the Government of India.’’ Comments are superfluous. Per- 
haps an appeal for your sympathy ^vouid not be out of place. 

The fourth case of Sawantwadi (page 1237) is another case where a 
valuable asset was taken away from the State during a minority, on 
a money compensation fixed during the minority, namely, the right of 
making salt. It manufactured its own salt but the British Government 
thought, apparently wrongly, that the salt from the State was being 
exported from the State and damaging their revenue. Would you look 
at Exhibit 1 on page 1238 ,? The Acting Chief Secretary of Government 
says (No. 678, dated ^Oth February, 1838-, to the Acting First Assistant 
Collector in charge of Rutnagiri) in paragraph 4: No time should, 
I am desired to ofoseiwe, be lost in effecting this arrangement as the salt 
trade is already finding its w.ay above the Ghauts to the great detriment 
of our revenue and the evil will not be confined to the salt produced in 
the Goa territories, but that from the pans in the country of Angria 
and the Hubshee will no doubt soon adopt the same route,” — and in the 
result the salt pans of the State were shut down in return for an 
annual payment of 5,500 Rupees, and (page 1240) you will see how it 
was done. A meeting was held (26th January, 1880) at which the fol- 
lowing persons were present: Mr. Crav^ford, the Commissioner, who 
was the gentleman looking after the Salt Revenue; Colonel W’^estropp, 
the Political ^Superintendent who was in charge of the State of Sawant- 
wadi; Mr. Curey, the Acting, Collector, Salt Revenue; and Mr. Sak- 
haram B. Bawdekar, the Assistant Political Superintendent — all of them 
offioeirs of the Government, nobody else, and they there make an arrange- 
ment, and, if you notice, in paragraph 4 the Political Superintendent, 
although he was the Officer -of . the Government, because he was repre- 
senting the State, said that he strongly urged that the subjects of the 
Sawantwadi (State would have to pay an enhanced price for British salt 
in future and that the Btiti A (Government could not justly claim, the 
profit therefrom.” This; is not currency, but it is salt. After the 
axTangements are made the Government records, a Resolution (No. 644, 
dated 27th January, 1880): ‘'The arrangements effected appear 
judicious and likely to lead to a. material increase in the British salt 
revenue. Credit is due to the officers concerned for this satisfactory 
result of their conference.’’; : '.. 


Sir Manubhai Mehta tells me that the right of exporting salt was 
taken away from Baroda also during a minority, without any compen- 
sation at ail in that case. 

(Jimmmm : Export by land. It now exports by sea. 

Leslie Scott : It was deprived of the right of exporting either by 
landror sea."".-'-/ 

Secretary : The right to export by sea was restored, under certain 
conditions, only two or three years ago. 

Sir Manuhhai Mehta ; Last year. 

Secretary : Anyhow, there has been correspondence for some ten years. 

Sir Leslie Scott: Would you kindly turn back to page 1145 'I I will 
run through the others. I thought it convenient to take this first, I do 
not know whether a reference would be convenient to the Committee, to 
that point tha.t 1 suggested to them of the false analogy upon wiiich the 
Govei’niiient niay Inive acted, namely, the right of a Suzerain to control 
the minority of a Feudatory. You will find it referred to in one of the 
Jaora cases (page 1003), if you would just like to put the reference to it. 

In the Bansda case this was a village, and if you would turn to page 
114S you will find the rei^ort of the Superintendent of the State (dated 
9th July, 1877, to the Agent to H.E, the Governor at Surat) as to the 
value of the village. If you look at paragraph 3 : Now in the portion 
of the land which is decided to be in the possession of this State there 
are teak and other trees of the value of a.bout Rs. 1500 to 2000 as esti- 
mated by me. In this tract the low-lying land is culturabie, but mostly 
there are good timber trees rendering the culturabie land imculturabie. 
It is also not possible to get cultivators of good or even ordinary con- 
dition. The land is, therefore, useful for growing good timber. Though 
the village is very small, I am not for selling it. But I propose that it 
should be given either to the Pimpari Naik or to the British Govern- 
ment for management on an annual rental. . . Now" the Govern- 

ment were moved during the minority by the Political Agent to sell it, 
in 1877. In the year 1877, when the late Maharaw^al Shri Partap Sirihji 
was a minor, and the State W"as under British administration, the 
Agent to His Excellency the Governor, at Surat, communicated to the 
Political Department of the Bombay Government (No. 187, dated 20th 
July, 1877) that he “ as custodian of the rights of the Bansda Raja, 
would recommend that the village (Bibabari) be sold outright for the 
sum of Es. 1000.^^ He further w"ent on to say : We have authority to 
finally dispose of the matter now, and can do it more satisfactorily now 
than it w’ill be possible for successors eight or nine years hence — ^%vhen 
the minority wmuld have come to an end, I try to avoid epithets, Sir, 
but do you think the epithet Barefaced ” would be quite out of place 
thei'e 1 

Chairman : I am not prepared to express any opinion on epithets. 

Sir Leslie Scott : There are twm or three cases I have seen where the 
Political Officer in charge of a minority has said in terms Now is 
the chance to do it; we can do it now ; when, the minority is at an end, 
of course, it will not be possible.’^ That is so dead in the teeth of the 
right principles as enunciated by Mr. Henvey and in the Government 
Resolution of 1917 that it is obviously self -condemned. I need not go 


into details of it. He proposed that it should be sold for 1,000 rupees. 
The only difference made by the Government was that they said That 
is too much and they bought it for Rs.500. I leave it at that. 

The next case is Baud (page 1153). I will not ask you to go into 
that in detail. There are two points. The first is that when this State 
was released from Government Minority Administration in 1025 cer- 
tain restrictive and binding conditions were imposed upon the present 
Ghief at his installation, by a letter (No. T.Con/9, dated 15th Jaimai'y, 
1925, from the Political Agent) which the Chief was expected to follow. 
The laying down of such conditions is considered unjustifiable in view 
of the terms of the Treaty of 1904. That Treaty simply left it as a full- 
powered State and nothing more. It is just the point that I made 
before that, even assuming that the Government is lawfully in control 
of the administration during a minority, that does not give the Govern- 
ment any right to impose conditions upon the full powers of the Euler 
on his coming of age. Again, I -want to be perfectly clear, I can con- 
ceive cases in which some limitation of powders would be very desir- 
able. I do not dispute it for a moment, but not necessarily always— 
it would depend very much on what is the competence of the advisers 
available in the State to guide the young man on his coming to the gadi 
— to full powers. But that is not the question. The question is : Is the 
Grown entitled to do it as of right — to impose its will ? Is it its discre- 
tion, or is that an unlawful trespass upon the sovereignty of the State. 
The moment the rights are established on these matters, and on all 
others, I am certain (and I say it with the authority of the Standing 
Committee) that there will be no difficulty about making reasonable 
arrangements, by consent, in future, with the general body of the 
Princes, through a committee representing them. But they do ask to 
have their rights defined in the first instance. It is vei-y important, I 
venture to submit, to try and approach it not always from the point of 
view of a general father of the country trying to think of its welfare but 
to consider also the great importance of encouraging the development of 
the States in a spirit of real independence, determining to govern 
themselves well. 

The next case is Bihat (page 1152). The ancestral home of the Euler 
of Bihat was in Village Gurha (District Jhansi) in U.P. The whole of 
this village was held by them as Zemindars. In 1914, during the minority 
of the present Chief^ the Political Agent in Bundelkhand (No. 4097, 
dated 4th December, 1914) issued orders to the Kamdar (Mnnager) of 
Bihat to take steps to sell the Chief’s above-mentioned ancestral share 
in Gurha. Of course that was not a village held in sovereignty. It was 
only a village held in zemindari, but that does not matter. It was his 
ancestral home, and the Political Agent sells the village out and out 
during the minority! 

Then (page 1160) comes the case of Bikaner. That is quite short and 
outspoken. It has been customary with the Political Department to 
obtain agreements from the States which imply abandonment of their 
sovereign rights. -Such agreements are the least justifiable when obtained 
during the minority of Eulers^ when the States are only nominally 
administered by a Council of Eegency. These Councils usually are 
composed of officers lent: to the Btate by the Government of India and 
are dominated by the Political Officers attached to the States. Such 
.an^example <>ccurred:d-m the;; case;, -.of Bikaner when in 1893 the present 


Maharaja was 13 years of age, and the late Maharaja had been dead 
for six years. The date of the agreement is the 16th February, 1893 
(Aitchison, Vol. Ill, page 355), and its first clause reads;: The 

Bikaner Durbar agrees to abstain during a term of 30 years from the 
date of the notification aforesaid, from coining silver and copper in 
its own mint and also undertakes that no coins resembling coins foi 
the time being a legal tender in British India, shall, after the expira>- 
tion of the said term, be struck under its authority, or with its per- 
inission, at any place within or without its jurisdiction.^^ This is a 
unilateral agreement. The undertaking is on the part of the Bikaner 
State, with no compensating or corresponding undertaking on the part 
of the British Government. For a complete text of the agreement 
please see page 355 of Aitchison^ s Treaties, Vol. Ill, Edition 1909, 
“ Thirty years and during the minority show that it was not in- 
tended to be a temporary arrangement. My submission is that there 
can be no conceivable justification for that. 

Vhairmayi : The Government of India have issued a Resolution which 
more or less removes this grievance, does it not? 

'8ir Leslie Scott: I did not know that. 

Secret an/ : It is in the Minority Resolution. 

Sir Leslie Scott : I beg your pardon, I thought you meant something 
about Mints. 

Secretary^ : Nobody can change the coinage now during a minority. 

Sir Leslie S^cMt : I do not remember any sentence in the Minority 
Resolution of 1917 saying that all assets taken from the States during 
minorities in the past shall now be returned. There ought to be some- 
thing of that sort, ought not there ? 

Then Gualior has several cases, but they can be taken quite shortly. 
The first case w'as as to an order about the medical officer (vide 
Political AgenPs letter No. 1-1886 /H.D., dated 16th December, 1886), 
but I do not think I shall trouble you wfith the details of those cases. 

Ghctirnian : You have given sufficient to illustrate your point. 

Sir Leslie Scott : That is wffiat I felt. 

(Jluiirmaih : The important thing is the futeire, as we all realise. J ust 
now you made a very eloquent submission and an appeal to the Com- 
mittee to regard the future and to deal with these Princes in a spirit 
which will enable them to join in the great work that is before the 
Empire. That is an appeal which certainly carries great weight with 
my colleagues, I think I may say, and with myself. 

Sir Leslie Scott : I am obliged. Then I can take these quite shortly, 
Idar has a very long case (page 1176), which is printed fully, but I 
think it can be disposed of quite shortly. As you are aware, there 
has been a long-standing question as to the relations of Idar to its 
feudatories. You will remember I dealt with the matter in that con- 
text—the Bhoomias and Pattawats, . The complaint of Idar is that 
steps were taken during the minority administration, which lasted 
from 1869 to 1882, to deprive Idar, qf'- its, ..'.sovereignty' over various 
Jagirdars of that kind, although tip -to then ..its position with regard 
to them had been plainly recognised by Government, and that the 


Government to-day are enforcing tlie state of things brought about 
during the minority of the Rulers. I think, really, that is sufficient 
to describe the nature of the grievance raised by Ida r here. If you 
want any particular references you can see them (pages 1178 and 1179). 
Maharaja Jowan Singhji died in 1868, and during the following 
minority administration, which lasted from 1869-1882, Idar, besides 
definitely losing its position of sovereignty with regard to the 
guaranteed Taliikas of these Bhoomia Jagirdars of Mohanpiir, Eupal, 
Ranasan and,- others, was deprived of this authority even over those 
estates which had been up to that time admitted and treated as sub- 
ordinate dependencies of Idar. That is the point. May I mention — 
I did not mention it the other day — that in the earlier case of Idar 
(page 819) there is printed the whole of the Memorandum on the 
Mahee Kanta by Captain Keily, written in May, 1845. It is a very 
interesting historical document. I do not want to refer to it at the 
moment, but there it is. 

The next case is Kishengarh (page 1204). That is quite a different 
type of question. During a minority (1900-1905) a totally different 
set of rules was introduced for the management of the Jagirdars and 
nobles of the State, altering ail their ancient customs. That is an 
illustration of the kind of thing that in the Resolution of the Govern- 
ment of 1917 it was said ought not to be done. I need not pause further 
over that. 

In my speech at the end, Sir, I will put together all the references 
to what I submit are wrongful acts done during minorities that occur 
passim throughout all these various cases. You have had your atten- 
tion called to many; I will just give you a list of them tabulated to 
save talking, if I ma 5 ^ I think that will be the easiest way to do it. 
I will hand it in to you. Then that is all there is to be said about 
minorities. 

Chairman : You asked the other day for a statement of the points 
on which we siiould like you particularly to address us. I have put 
down three main points there. (Handing paper to Sir Leslie Scott.) 

Sir Leslie Scott', I am very much obliged. 

Chairman: You will have something to say on other points, but 
those are three main points on which we should: like to hear you 
particularly. 

Sir Leslie Scott : Would you like this to go on the minutes of the 
proceedings ? 

Chairinan : Yes, certainly. 

The following note was handed to Sir Leslie Scott by the Chadrmmi. 

The points on which the Committee, as at present advised, would 
like to hear particularly Sir Leslie 'Scott are : — 

(1) The basis of his contention that residuary jurisdiction is 
vested in the States and not in the Paramount Power, and that 
usage and political practice play little or no part in determining 
the relationship between the Paramount Power and the States. 

(2) The basis of his contention that the Paramountcy (whatever 
its rights and duties may be) cannot be handed over to a Govern- 

: ment responsible to an Indian Legislature without the consent of 



(3) Means far more satisfactory adjustment of financial and 
economic relations between British India and the States. 

Then the next head, A (a) viii, is interference in successions. That 
is very short. On page 1243, the case of Dhenkanal. They complain 
of the provision in the sanads from ISM onwax’ds which you remember 
were dealt with at the beginning of Volume 1, that no succession to 
the State shall be valid until it has bieen recognised by the Viceroy 
and Governor-General in Council. The 'State submits that this clause 
has put an undue control over the succession of the State by the 
legitimate heir of the preceding Ruling Chief. No instance of any 
such control over succession in this State is ever borne out by history 
during the pre-British period. The Kaulnamah of 1803 does not 
impose any such control. Cn the contrary, the adoption San ad granted 
to the Chiefs of Orissa in 1862 specifically makes it clear that for the 
perpetuation of the Government of the several States by their respective 
Ruling Chiefs the British Government will permit and confirm any 
adoption of a successor made by a Ruling Chief that may be in 
accordance with Hindu law and the custom of the race of the Ruling 
Chief who makes the adoption. The point is a perfectly simple one 
and it is a question of law as to whether the Government is entitled 
to do it. My submission is that what the Dhenkanal State contends 
is sound. You must, of course, distinguish between this and the 
recognition of a diplomatic kind that one State gives to the Ruler 
of another on accession. That is a matter of courtesy under diplomatic 
usage between independent nations. Such recognition is desirable, 
of course, as between the Grown and the Ruler of the State in order 
that the relations of the two may be conducted by persons whose 
credentials are mutually recognised. But that the succession should 
be inoperative, not take place according to the constitution of the 
State, until it has been recognised by the Paramount Power I submit 
is a misconception. That is the point. 

Then the subject is illustrated from the old case of Indore of 1844 
with which I know you are familiar. If I may put it very shortly, 
the Holkar of those days died unmarried and without adopted son. 
The Maharani and the people of the State wanted a certain person to 
succeed ; but the Government objected because they thought that it 
w^ould look like a succession by legitimate right, and they wanted to 
try and make a demonstration, so to speak, that the succession would 
be due to the act of the Crown, of the Government of India. They 
therefore nominated the younger son of another Holkar who was 
installed on the throne by the Agent with the usual ceremonies. The 
Government were annoyed at his having been installed, because they 
thought it looked like a legitimate succession, and they wanted to 
show that succession was in their gift, and so they took steps to try 
and make this plain, reproved the Resident, and sent a Kharita to 
the new Ruler to indicate he was the Euler simply and solely because 
they had allowed him to be so (vide Despatch No. 88, dated 33rd 
December, 1844, from Foreign Department to the Court of Directors). 
That is the point. I am sure the Commit^ will appreciate the point 
of view of the States in this matter. There is no disrespect to the 
Crown in the contention at' all;, it^is ■■based' solely on the desire 'that 
the law of the State affecting its constitution should be allowed to 
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operate in accordance with ancient custom. They say that in the 
State itself a certain man or woman, as the ease may be, is entitled 
to succeed, and that according to that ancient right, his legal positio>n 
becomes automatically established ; that was so before they were in 
relations with the Crown at all, and the fact that they have made 
treaties with the Crown has not altered it. That is the way they 
put it. Then that is given as a mere illustration. Only one or two 
illustrations are required for this purpose; it is no use multiplying 
them. It is a. very clear simple point. 

Then the next subject is one of a different character which it will 
take me a little time to deal with ; if you would not mind adjourning 
now I should be rather grateful. 


Minutes of the Evidence given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1. 


Monday, 5th November, 1928, at 3.30 p.m. 


Pbesent: 

Sir Harcourt Butler, G.C.S.I., G.C.I.E., Chairman. 
Colonel The Honourable Sidney C. Peel, D.S.O; 

Professor W. S. Holdsworth, K.C. 

Lieutenant-Colonel G. D. Ogilvie, C.I.E., Secretarj/. 


Their Highnesses the Maharaja of Kashmir, the Maharao of Cutch and 
the Maharaja of Haw^anagar. 

The Right Honourable Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott: The Committee will remember that at an earlier 
sitting I said that I wanted by their pexTOission to leave over the 
case of Sangli until we came to the question of its status. Perhaps 

I may take th«at question now, and then go back to the two earlier 
cases. I had got to the end of Head A (a) viii. The kibject of Head 
A (a) ix is: Derogation from Traditional Dignity of Rulers. Sangli 
(page 1285) is a good illustration of a tendency observable in many 
States which has led the Government to ignore the true sovereign rights 

' of the State as they were once acknowledged and to assume powers 
over the State or to interfere with the State in a way which, accord- 
ing to the true relationship, ought not to be possible. Sangli has an 
area of 1,136 square miles, population of over 200,000 and a revenue 
of Rs. 13,00,000 and compares favourably on this basis with 33, 46 
. and 44 States respectively. Rulers of which have, permanent salutes of 

II to 17 guns. The Sangli Rulers, as the Committee know, are of the 
‘Patwandhan family of the Southern Maratha country. They were all 
taken under the protection of the British Government by agreement 
with the Peshwa in 1812 (Aitchison, Voi. YII, page 267), and "after 
.the downfall of the P^hwa individual agreements w’-ere made with 


th'exB in about 1819. Possibly the reason why Sangii has suffered is 
that a treaty madfe. by the Government with Sangii on the 15th May, 
1819 (Aitchison, VoL VII, page 269), was cancelled by an agreement 

-of the 25th January, 1820 (see Appendix U '0, which replaced it; 
the agreement of January, 1820, recognises that Sangii has greater 
powers than was recognised by the agreement of 1819 ; the latter 
agreement, cancelling the earlier, is not printed in Aitchison. By a 
curious accident, it may — we do not know ho%v — it was omitted 

■ from Aitchison, Colonel Haksar has turned up the original agree- 
ment, which is actually in the possession of the State to-day in a 
mmnoir published by Captain Edward West. I forget the date of 
the inemoij*, but it i.s printed in the records of the Government of 
Bomliay, volume 113, new series; it was published in 1869 in Bombay. 
The India Office have kindly lent me the volume .and I have it here. 
The agreement of 1820 is printed in full in West’s memoir. On pages 
1285 and 1286 of the print the m,ain facts showing the independent 
position of Sangii, or the full-powered position of Sangii, are set- 
out. At the end of the third paragraph it is stated that the 
Patwardhan Ruler had become almost independent of the Peshwa, 
you see. Colonel Arthur Wellesley, as he then Avas, wrote (Despatch, 
dated 17th August, 1800, to the Chief Secretary of Government) : 

In the present state of that Government (Peshwa’s) and in the 
system of policy which now guides it, it is necessary to treat the 
Jagirdars as independent Chiefs, which they really are.’^ May I 
pause for a moment over the word ^'jagirdars,’’ As I am siu^e the 
President of the Committee knows, in Bombay the words jagir ’’ 
and “ jagirdar ” have been both misused very much; applied: to full- 
X>owered or almost full-powered States. Therefore it is very much 
like the word “ zemindar ” in the Eastern part of India. To-day it 
is a- word indicating ordinary proprietorship of land; but in the 
earlier days there was confusion in the minds of the British officers 
between those estates which were merely jagirs dependent on the 
Peshwa, asid those which were really either feudatories or almost 
independent, only tributaries. Therefore one has to be very careful 

■ not to draw inferences from the use of the word. 

At the advent of the British, the Patwardhan Rulers already 
possessed all the rights, privileges and dignities due to the confederates 
of the Maratha Empire, without any of the disabilities and restric- 
tions imposed on other members of the Confederacy who had fought 
with the British Government. It was in consequence of this that the 
British Government assured them that they would fare better under 
Peshwa., and guaranteed that they shall in no respect suffer injury ” 
(vide page 173, West’s Memoirs). In pursuance of these undertakings, 
the Sangii iState was exempted from, the payment of a Nazarana of 
succession (vide Article 2 of Agreement, dated 25th J anuary, 1820), 
and from the payment of Customs duties (vide West’s Memoirs, page 
148). In 1832 one of the Patwardhan Rulers insisted upon a right, 
common to ail of them, of making .direct ropresenta-tion to the 
Sovereign, on the .ground that the British • Government had promised 
to maintain all the privileges that they . had enjoyed under the 

’ Peshwa, and a direct repre-sentatipn to ;the ' Peshwa wa-s one ^ of those 

" privileges. _ The contention was admitted and the -Patwardhan ' Ruler 


in th-e later years through this agreement having been overlooked. It 
is quite clear that the agreement of 1820 recognises the status of Sangli 
as being much more independent than that of the agreement of the pre- 
ceding year which was thereby cancelled. That being the status of 
Sangli, you will find various references in West dealing with it. It is 
quite interesting. I have looked it through, but I do not want to delay 
the Committee with going into the details of the matter. You will see 
the iw'o letters referred to as Exhibits 2 and 3 (page 1288). 

The reference to Sangli is Volume l,,page 228, under the first heading 
of the classification, A (a) i, which is “ Denial of Prince’s sovereign 
rights within his '>State.'^ In that case you will find various inter- 
ferences recorded with Sangli, which Sangli submits were inconsiste.iit 
with the status recognised under its Treaty. I do not propose to, go 
into them in detail, but I would ask you kindly to read them care- 
firlly. For instance, the Political Agent informed the Piuier of Sangli 
in ^1839 that the Government had placed certain restrictions on the 
jurisdiction of the State by rules prescribed for the exercise of juris- 
diction, and had vested in the Government control over the Southern 
Maratha Country States. The Euler of Sangli (Memorial dated 22nd 
June, 1889) protested against the application of these rules to him, 
but without success (vide letter No. 2598, dlated 5th August, 1891, from 
Political Agent). At some date — I forget the exact date — Nazran a 
was. exacted. It is a mere illustration. I am not asking on behalf 
of the Sangli 6tate for the Committee to rectify matters, but it is a 
very clear illustration showdng that there was no such power as that 
which is claimed by the Government in connection with these rules. 

Then the next case of Sangli is in the same volume (page 538). That 
is under the elarssification Exercise of jurisdiction by the Govern- 
ment of India, representing the Crown, over defined areas.’’ There, 
again, I do not propose to go into details, but the Government treated 
these three villages whicb are there mentioned, of Dudgaon, Gotyal, 
and .Dodwad, as villages very much subject to the direct adminis- 
trative control of the Government of India or the Government of 
Bombay. My submission is that that, was inconsistent with the rights 
of. the State. There are three points as regards }Sang]i: (1) That the 
Treaty of 1820 has been ignored; (2) That, as a. result, the status of 
Sangli has been treated as being louver than it is, and (3) restrictions 
have been imposed and interference has taken place which is not 
justified. ■ ' - 

■•Then ‘the others which %v€re omitted I had better deal with to-day, 
as T have been postponing them several times. Those are the Simla 
Hill States. I want to take the Simla Hill ‘States first of all. The 
' p.a^es where the Simla Hill, -States are dealt with are 270 and 546. 
Would you mind turning to Yolume III, Page 1622. I think it will 
make it much clearer if you do it in- that way. This is entitled A.^ (a) 
xvil, Sir, which, relates to Other interfeirenoes in internal adminis- 
tration...” I wanted the head note of it’^first of all. Before the com- 
mencement of hostilities against the Gurkhas — that was in the early 
, part, you remember, of the last century — ^the Simla Hill States were 
■given a distinct and clear assurance of the scrupulous regard of the 
; 'British Government for all their ancient rights and privileges.” After 
' the. .downfall of .the^' Gurkha,;, Bower,, the ancient ydghts, internal and 
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external, of the States were reeognised by the 'Saiiads issued by the 
British GoverniBeut. In 1824 it waS' definitely dte-clared by the Governor- 
General in Council: It is -far from ■desirable that the local British" 
authority should interfere in the details of the adininistratiori of any 
protected State so long as the hTative ..Chief 'Conducts his affairs with 
even tolerable equity, moderation ■ --and ■ 'humanity .(¥ide ' Pimjah 
Government Eeoords, Vol. I, page 304 ).".:'; . 

Fow, Sir, there are some typical interferences here which wdll throw 
a good deal of light upon the kind of complaint made by the Simla 
iiiil Stfeites to-day. Take the case first of all of Kumharsain, one.- of 
the Simla. Hill States. Early in 1927 information w'as received by 
the liana Salieb of Kumharsain that British Police had been deputed 
to enquire into certain allegations against - the' State on the complaint 
of a. notorious, rebel, and a telegram- was. despatched by the liana 
Salieb protesting against such' a.ctiO'n. If. you ivili .just look at the cor- 
respondence', it speaks for itself more elo'quently than the narrative; 
it begins with a telegram (page 1623), ■ Exhibit A., froin.. the Baiia Sahib 
to the Siiperiritendeiit (29th January, 1927). ' As you knG.'W, Sirs, there 
is a Super! nte.n'deiit of Hill States that deals, with them all. I am 
informed Simla Police has come with Mahun the State rebel without 
intimation. British Police has never' been sent to any State w*ithoiit 
the consent of the Euler.’’ Then the answer (Ko. 580, dated 16th 
February, 1927, from the Superintendent) is : “ . . . . I write to 

say that as Kiiinharsain is at a considerable distance from Simla and 
the case was, urgent a Head Constable was sent wdth a letter to- you.” 
Then \ve get the facts from the answmr (dated February, 1927 — no 
reference quoted) of the Eana. With reference to your letter Ho. 
680, dated the I6th instant, I write to enquire wEat was the urgent 
case in whose connection a Head Constable was sent to village Eajtari 
and what is the result of his enquiry. The Head Constable did not 
come with the letter to me but he w^ent to Eajtari village direct with 
Mahun, the State I’-ebel, and sent the letter to- me through one of his 
Ckmstables, The P.A.C.’s letter says that he has been sent to enquire 
into certain offences against some of the subjects of my State. Knowing 
that P.A.C. cannot send Simla. Police to enquire into the offences 
occurring in my State, and I only have jurisdiction to enquire or 
decide all sorts of cases. But I tolerated this for the sake of your 
prestige at the samihoe of my own prestige and inhiience. The position 
of my State has been lowered down in the estimation of neigliboiuing 
people as the Head Consta.ble remained there for more than a fort- 
night. This sort of interference is harmful to me and to you as 'welL 
This will produce chaos like Madhan and Klianeti and -will go beyond 
the control of the Chief and the S.H.S. as well. It will not be out 
of point if I briefly refer about Mahun, the notorious 'State rebel. 
Mahun is a notorious mischief maker of very long standing. This 
man tried to make .a revolution during last settlement and he w^as 
bound dowm to keep good behaviour . , and so on. Then the 

P.P.C. whites (dated 25th January, 1927): '' I am. deputing L.^ Munni 
Lai to enquire into certain offences against a few of your subject, s. I 
trust you w^ould give him all possible assistance.” That is the letter 
that w^as brought and sent up by the Constable. Then next (Ho. 1226, 
dated 10th April, 1927, from^ the. Superintendent to the Rana) : ^ '' With 

L 


3312 


450 


reference to your Murasila dated 'the 13th Chet, 1983, I write to say 
that cm the 24th January, 1927, • Mahun and others presented nine oom- 
plaiiits to the Political Assistant Commissioner alleging theft and 
other crime at the instigation of the State officials. He received another 
petition on the 26th January, 1927, which the Superintendent, Hill 
States, sent to him for necessary action. Similar allegations pi'eviously 
were made against the chief officials of the State, and were considered 
not without foundation. Moreover the terms applied to Mahiin in 
your Miirasila dated Magh I7th, 1983, indicate- that it wmiild not have 
been satisfactory to decide the merits of these allegations without some 
independent enquiry. For this reason an experienced Police Officer 
was despatched to investigate. The allegations made by Mahuii and 
others are now with me under consideration. If they are found to be 
malicious and false, you may rest assured that proper steps will ha 
taken to uphold the dignity of your State and to recompense the 
officials falsely aceiisecL Under the above circumstances I will be 
obliged if you will arrange to pay the bill of Es. 96/12/-', constituting 
the travelling aiiowance of the police scut to Kumharsaiii to investigate, 
without further delay. Then the liana Viddyadhar bingh replies 
(No. 88) in a very dignified letter. He says there was no general rising 
in the State ; Mahun made some allegations, and then a Goverrunent 
Police Officer was sent to investigate. . . . I am bringing these 

facts to your notice simply to show that the extraordinary procedure 
of sending Government Porice Officer to enquire in a. ease without any 
reference whatsoever to me was adopted not on my request, not because 
there was any rising in my State, but on certain allegations made by 
certain people in which the Superintendent Hill States, wanted to 
institute an independent iiic|ury.^^ And he sends the money under 
protest on the terms that it shall be refunded to him if it is found that 
he was not to blame. 

Then (Exhibit G) the Superintendent Pliil States writes (Ho. 1703, 
dated 11th May, 1927): . . . You may rest assured that if in 

ray findings in the several complaints which have been made by Mahun 
and others, and which are now pending in my CoTirt, be to the effect 
that these complaints are wdthout foundation, the expense incurred 
on the investigation %vill be recovered. . . . Under the above cir- 

cumstances you are requested to remit the sum of Its. 96/12/- without 
further delay.^^ With great respect, Sir, that is a complete misconcep- 
tion of everything that is right. There is no right to send police into 
a State to make independent investigation in that kind of way. I very 
respectfully submit it is quite unwarrantable, and then, on the toi 3 of 
it, to ask the Buler of the ‘State to pay the travelling expenses for 
' sending, the police there is:a bit stil, Sir, ,■ That is that particular case. 

. The next one is a very striking . case, and it is referred to on page 
1623, under the heading (B). This cair be put very shortly. A. gentle- 
man called Fitzpatrick died intestate. His estato was inside the 
Baghat State, There was a cottage there which the Administrator- 
General of the Punjab administering the estate actually leased to some- 
body else and took the rent although it was within the State of Baghat 
, and, according to the law of, the State of Baghat where there is an 
intestacy' the State acts , as admihistrator .and collects the rents m the 
meantime. Thereupon, the Manager, to the Baghat State wrote to the 
lessee demanding that the rent shbhld be paid to the State in as much 
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as the cottage belonged to the State, but was informed in reply that 
the rent was being paid to the Administrator-General, Punjab, and 
that the Manager should write to him. Accordingly the Baghat State 
wrote to the Superintendent, Simla Hill States, requesting him to 
arrange that the administration of the estate situated in Baghat State 
territory be granted to the State authorities. The State authorities 
were informed by the Administrator-General that territories of the 
Baghat State are for the purposes of administration under the control 
of the Administrator-General, Punjabj and that therefore the State 
authorities should in no way interfere in the matter. This claim of 
the Administrator-General was founded upon a Notification issued hj 
the Punjab Government in 1914. ‘Sir, will you kindly look at Exhibit K 
(Letter No. 636, dated 15th July, 1919, from Administrator-General to 
Deputy Commissioner, Simla) ? .... I have the honour to 

request you to be so good as to inform the said Manager that the 
territories of Baghat State for the purposes of the Administrator- 
GeneraPs (Act III of 1913), are within the control of the Administrator- 
General, Punjab, vide Government of India Notification No. I 449 D 5 
dated 19th March, 1914, and he should not in any way interfere in the 
matter. . That is the claim of the Punjab Government that 
the State is not to interfere in regard to real property actually situate 
•within the State. There is a letter (Exhibit L) from, the Administrator- 
General, Punjab, to the Superintendent of Hill States (No. 1208, 

dater 9th October, 1919), in which he says : I have 

the honour to request you to kindly direct the Manager, Baghat State, 
not to interfere in the estate affairs of the late Mr. Fitzpatrick, which 
have been made over to me by the High Court at Lahore to administer,*' 
and he asks in the last line of the next paragraph that orders may 
be issued at once to the Manager to get the cottage unlocked. Weil, 
Sir, I very respectfully submit that that kind of thing is wrong. The 
reason I read that first before reading the others is that I wanted to 
show you the sort of atmosphere that exists with regard to the control 
of the ^Simla Hill States. The Superintendent regards the whole of 
those States as properties under his administrative control. There 
is one quite entertaining demand here (Exhibit Q). This was a State 
bungalow belonging to Xuthar State. There is an order from the 
Superintendent, Hill States (No. 815) : I hereby write to say how 
many rooms and bath rooms are in the Bungalow of Kuthar State 
and what is the furniture. Report immediately.^' It it were not that 
it was the great Government of India one would feel that that was 
impertinent. I do not want to use a word disrespectfully of the 
Government of India, but these Rulers are Sovereigns within certain 
limits and this kind of treatment of them makes it impossible for them 
to govern with success. Government depends upon the respect and 
veneration, if you like, but at least upon the respect in which the Ruler 
is held by his people. 

Colonel Peel: Was not this house in Simla? ;v 

Secretary: This Kuthar House is situated in the heart of Simla, 
which is British territory, and it was an order of the Court to the man 
who was looking after the house. , 

Sir Ledie Scott: No, I think you are wrong; I think you may take 
it quite definitely that this was a bungalow belonging to the State, in 
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til© State territory — cfuite definitely ;iiot, in Siinia. The Eana of 
Kmimr liaa gone back to India;- !■ remember his telling me about, it, 
if I may say so: it was in the State territory .it was wanted, . 
remember rightly, for some guests of the Superintendent to go to, to 
shoot, I remember that, Sir, because I was discussing it in connection 
with cases where, the Political Agent or the Superintendent or who- 
ever he was had issued, licences to visitors to shoot over State territory. 

I know that has been done in some of the Simla liili States^ causing 
the greatest possible offence to the Rulers. 

Now, Sir, will you kindly turn.' :ba€k , to the,:' page', T gave you,: v in' 
Volume I, page 2.70? Suddenly, in 1856,- in disreg.ar,d',of the' rights of < 
the Hill States and in violation of the assurances that had been given 
to them, the Punjab Government decided, to ' impose onerous .liriiitat-ioiis 
on the Criminal Jurisdiction of the Hill Chiefs. Under these new 
regulations the Superintendent, Hill States, was invested with the 
power of confirming or annulling the judgments of the Hill Chiefs 
and eases involving sentences of death ■were required to be forwarded 
to the Agent to the LieutenanteGovernor for confirmation. It is to he 
noted that no attempt whatsoever was made by the Punjab Government 
to obtain the consent of the States to this surrender of Jurisdiction. 
It w'as, however, admitted by the Punjab Government (Letter No. 567, 
dated 14th June, 1865) that strictly speaking, the trial in our terri- 
tories of subjects of a foreign State for crimes committed in that State 
is unouthorised by law^ and it would he also illegal to conduct such 
trials except under the provisions of the Criminal Procedure Code.” 

In 1867 there was a similar extension of British jurisdicton to the 
Simla Hill States in respect of appeals for mercy. I will not trouble, 
to go into the details of the case, but if you look at page 272, Exhibit B, 
there is a letter from the Secretary to Government, Punjab, to the 
Lieutenant-Governor’s Agent, Gis- Sutlej States, written on 10th 
December, 1867, No. 973. Paragraph 2: By this Office Letter No. 567, 
dated 14th June, 1865, the Superintendent, Hill States, was constituted 
the ultimate Referee in cases not involving sentence of death, but the 
Lieutenant-Governor’s Agent was made the ultimate Referee in capital 
eases.” Now, Sir, assuraing that the declarations made in 1814, which 
were the condition upon which the Government received the assistance 
of all the Hill States in their war with the Gurldias, which helped 
them to win the war against the Gurkhas, conferred upon those States 
a recognition of internal self-government, so that the Crown was not 
entitled to intervene — as ■would certainly appear from the earlier 
declarations — then the assumption of power in this way %vas really to 
legislate for these States in breach of the relationship. 

Sir, I pass now to the next case about the Simla Hill States. That 
is in the same volume (page 546). This relates mainly to the assump- 
tion of legal jurisdiction over the area of land adjoining the road on 
each side, running through the tat e for a distance of 100 feet on each 
side of the road, and that j urisdidtioh’/ has been assumed; largely in 
recent years, in my siibinission,'. without any justification whatever. , I 
have ' analysed all the treaty agreements, .or saiiads of all the' States in 
the group of Simla Hill States, and can give you the details of it. By 
■;y 0 U‘r leave we 'will have /it 'put' at- .the' end of the proceedings 
(Appendix T ”)• 


€ hair man : Yes, certainly. 

Sir Leslie Scott: The sanads issued by the British Government to 
BMiiy of the Chiefs of the Simla Hills impose on them, the obligation 
to oonstruet and maintain roads in their territories. In 1851-52 cart 
roads '. were . constructed' in^ these ' hill territories, and the, .'States'' ■con- 
cerned were required to supply labour and material free of charge. 
Subsequently elaborate rules for the preservation and control of these 
roads were framed by the Punjab Government, but no attempt was 
ever made to obtain the consent of the States prior to their x^rornul- 
gation. These rules, which impose onerous restrictions, are now being 
forcibly applied to roads passing through the territories of the 
States. And they apply to all the Simla Hill States. I think we can 
probably get the gist of the position best by looking at the documents 
themselves (page 548). You see Exhibit A shows the rules applied to 
a very large number of the main roads Eules for the preservation 
of roads in the Hill States under the charge of the Fiiblic "Works 
Department, .Punjab I. All land now belonging to the roads or 

hereafter to be acquired, in charge of the Public Works Department^ 
shall be eleariy marked out by drystone masonry pillars in charge of 
the Public Works Department, at distances varying with the nature 
of the ground. II. Where cultivation already exists within the 100 
feet boundary, such cultivation shall not in any way be interfered 
with, but no extension of such cultivation will be permitted without 
the written sanction of the Superintendent of Hill States.'^ I will 
not pause with the details of the rules, but the last rule but one: 

XI. Matters in dispute between the Executive Engineer and any 
State shall be disposed of as heretofore by the 'Superintendent, Hill 
States. Now, those are the rules that are laid down. If you will 
look at Volume VI 1 1 of xYitehison, page 817, you will find that these 
sanads, or enga-gements, were made mostly in the year 1815, going on 
from then for the next few years, with one or twoi made in the forties. 
The first one is Sirmoor, on page 317. Y'ou vrill see, in the 4th para- 
graph of that sanad, dated 21st September, 1815, the last line, He 
will also make roads 12 feet broad throughout his territory.^^ There 
is no obligation in that sanad to maintain the road, but merely to 
make it in the first instance. Take the next State, Belaspore, page 319 
(6th March, 1815). There is nothing about roads at all in that one. 
You may take it from me, Sir; I have read it through carefully, and 
I think that is right; but in the Treaty of 21st October, 1847, of the 
same State (page 322) the second stipulation is, He shall construet 
roads not less than 12 feet broad in his State, and repair them when 
necessary.^"' The next one, Nalagurh (29th October, 1846) (page 324), 
there is nothing about roads. Biissahir (page 326), made on 8th 
February, 1816, there is a provision in the last line of that sanad to 
construct roads on all four sides in his territory four yards in width.^^ 
I have been right through them, <Sir, and in only two out of the whole 
lot is there an obligation to maintain, and the obligation to construct 
roads exists in about half, and no more, and it is merely to construct 
roads 12 feet wide. Now, there is no other basis a.t all for the .rigiht 
of the Crown to deal with these roads than those terms then made. 
The Crown to-day is claiming a right for 100 feet on each side of the 
road and claiming the right within that area, practically, speaking, 
to exclude the jurisdiction of the State -to a great extent, as you will 


see from one or two of the examples that are given here. Would you 
pkase look. Sir, at page 549 (Exhibit B), This is from the Superin- 
tendent, Hill States, to the Executive Engineer (Ko. 681, dated 14th 
February, 1921). He says this:, “1, The P.W.D. have no proprietary 
right in the land within the 'lOO feet boundary of the Kalka-Simia 
road. '2. ^ The road limits ^ refers to the road boundary within the lOO 
feet of the road on either side from the centre of the road. 3. The land 
within the iOO feet boundary is not Government land. It was ceded 
by the States for road purposes but without proprietary rights. The 
P.W.D. have only the right to object to anj^thing -within these limits 
likely to be prejudicial to road interests. 4, The owners are entitled 
to compensation for the land proposed to be acquired. This is being 
enquired into, and I shall be obliged if you will kindly depute an 
official to point out to the Naib Tehsildar, Simla (on a date to be 
arranged between you, the Naib Tehsildar, and the Baghat State), and 
to demarcate the land to be acquired. That statement : It was 
ceded by the State for road purposes I believe to be absolutely erro- 
neous. I can find no trace anywhere in Aitchison or any other 
document of any cession whatever except just those provisions in the 
Treaties to which I have referred you, that they will make roads 12 
feet wide. You observe that a copy of that was forwarded (ISTo. 682, 
dated 14th Februaiy, 1921) to the Chief of the Baghat State for in- 
formation. It is proposed to acquire a piece of land for improving 
and cutting at — a certain points — and the Superintendent trusts 
he will agree to the proposals wffiich are for the public good ’’ and asks 
for somebody to be appointed to settle compensation. Then Exhibit C, 
the Executive Engineer writes to the Superintendent (No. 291 U., 
dated 1st March, 1924) : It is reported to me that some of the resi- 
dents of Sanawar Village in the fourth mile of the Kasaiili Dharampur 
Cart Boad have prevented the workmen employed by this Department 
on the repairs and improvements to this road from quarrying stones 
and from building walls and from making excavations, outside the 
road and drain. It is clearly laid down in Cla.use IV of Standing 
Order No. 164, paragraph 6.46 of P.W.D, Manual of Orders that this 
Department shall have all rights over the land as shown by the road 
boundary pillars and land plans on a reference to the plans in this 
office which are signed by the Deputy Commissioner and the Eana of 
Baghat. I find that the boundary of the road land at this place is 
sitiiate-d 109 feet from the centre line of the road and as our present 
operations lie well within these limits I would ask that urgent steps 
may be taken to prevent the villagers from interfering with our work. 
As an idea seems to be locally prevalent that this department has no 
right to conduct any operations outside the Road Drain and parapet, 
and it is many years since the land plans were verified, I have reasons 
to suspect that many boundary pillars are missing.’’ 

With great respect, the P.W.D. Manual of Orders is a document that 
cannot control these States, and it looks as if the P.W.D. Manual of 
Orders is one of the sources of error in this matter. The idea locally 
prevalent” is a reference to the local knowledge of the inhabitants 
dating back to the times of the sanads of 1815, that nothing more than 
a 12ft, road was undertaken by the /State. ' 

Colonel Peel : It has some reference to plans signed by the Eana. 


Sir Leslie Scott: I know; w-e have never seen them and have never 
■feen the Manual of Orders. 

Then the order of the Superintendent of States upon it (IsTo. 1038, 
dated 19th March, 1924) is : Copy forwarded to the Rana of Baghat 
State, Solan, for information and necessary action. The wishes of 
the Executive Engineer should be given effect to immediately. That 
is an absolute order. Then the Eana himself writes (No. 515 W., dated 
18th March, 1924). To have taken up a stand as the Rana of Baghat 
did, I venture to submit, was an act of great courage. It is quite a 
small State, and he has taken a very definite and a very courageous 
attitude, in my submission. He writes this, second paragraph: On 
my English office report, I come to understand that no copy of the 
Standing Order No. 164, paragraph 6.46 of P.W.D. (Manual of 
Orders) — which is the one referred to — was ever sent to me direct 
from this department, nor has it come from your office. I have got 
only the rules for the preservation of roads in my office, which are not 
even so favourable to P.W.D. as is understood by the department. 
However, as advised by you, the Executive Engineer, Ambala Pro- 
vincial Division, may be permitted to us-e the stone from the new 
quarry opposite Pandit Kaiishiraan Kothi on Dharampur Kasauli 
Road for the benefit of the public road, provided its regular account 
be kept by any of his subordinates till the matter is settled by you, 
which may be liable to be seen by any of my responsible officers, other- 
wise I am inclined to give this quarry on annual contract like other 
quarries. He may also be requested to send a copy of the standing rule 
as referred to in this letter in the beginning, and of any other too, 
which concerns this State, so that I might be able to understand the 
standing order referred to above, and then express my opinion on the 
question raised by him about wffiich he is likely to write you very soon,’’ 

Then the next letter from the Rana (No. *763. W., dated 29th April, 
1924) : In reply to your endorsement No. 1038, dated 19th March, 

1924, I have the honour to draw your attention to paragraph ‘ a ’ ” 
of the letter from the Executive Engineer, prohibiting Baghat State 
not to dispose of any land within the road boundary limits, in respect 
.of which I have seen again the rules for the preservation in Hill States 
of roads under the charge of the P.W.D., Punjab, which do not con- 
tain any such direction, while letter No. 681, dated 24tb February, 
1921 (from the Superintendent, Hill States, Simla., to the Executive 
Engineer, Ambala Provincial Division, Amhala), the copy of which is 
attached here, is quite clear ; paragraph 3 of which shows that the land 
within 100 feet boundary is not Government landi; the P.W.D. have 
only the right to object to anything within these limits likely to be 
prejudicial to road interest.” Those are those rules which are quoted 
in Exhibit A or B presumably. 

Then orders are given, and in Exhibit G the Rana writes (No. 764. W., 
dated 29th April, 1924) : In reply to your letter ... I have the 
honour to let you know that a copy of the letter dated 18th January, 
1924, from the Executive Engineer, Provincial Division, :Simla, to the 
Superintendent, Hill States, Simla, has reached this office on 
the 19th April, 1924, in respect of which I wish to draw 
your attention to the General Rule I’ and so on, which 
shows that all the new buildings below the road must be 
constructed at a minimum distance of 10 feet from the outer. 

iSliil 
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edge of the road or parapet; therefore I am in hesitation to issue 
order for dismantling the small room ^ and a staircase as mentioned in 
this letter till I am satisfied bj the Executive Engineer P.W.D. that 
under what rule he hag given such order, while this part of the building 
in question does not affect the preservation of this .Dharampore Kasaiili 
Cart Boat!, and this whole building is erected with the permission of 
the said Department/^ 

Then (Exhibit H) the Superintendent writes this letter (No. 3970, 
dated Sth August, 1924) : With refei'ence to the correspondence . . . 

regarding the unauthorised structures put up by P. Kashi Bam on 
the Kasauli Dharampore Cart Bead, I write to request that orders 
may be issued to him to be present at Kasauli on the 15th instant, 
when I shall decide the case on tlie spot/’ That is not right. Hovv' 
has the Superintendent any jurisdiction tO' decide the ease ? 

Under Exhibit J you will find a fomial letter, dated Decembeig 1924, 
written by the Buler of the State to the Superintendent : ‘‘■Refer- 
ring” to the previous correspondence, I question the legality of the 
twelve- imles framed for the guidance of Public A¥orks Department 
to preserve the roads in the Hill States.” The chief one is (b) : 
The ‘State was never a consenting party to these rules. . . . (e) : 

The Superintendent, Hill States, has to preserve as much the ancestral 
and proprietary rights of the State and its subjects on sites adjoining 
'the roads as he has. to preserve the road itself.” Then Paragraph 2 — 
this is in answer to Colonel Peel’s question : I may further point 
out that nO' plans showing the boundaries and limits of these roads 
have been produced by the Public Works Department and they have 
infringed the very first rule of the rules in question. 3. The Public 
Works Department are only in a way custodian of the road; limits 
(to wvhieh I object) and have not acquired either under the Land 
Acquisition Act or by consent of the State the proprietary rights over 
the lands adjoining these I’oads. . . Then paragraph 5: “It 

would not be out of place to point out that my State is a limited one, 
and in order to improve it all round it is essential that niy rights 
near the roads should not be interfered with by the P.W.D. Officers 
as they have recently done by interfering wuth sanctioned buildings, 
throwing debris and damaging the ghasni and other lands, belonging 
to various zemindars, in the Sanawar \ullage near the Kasauli ioad. 
6. I fully associate myself with the P.W.D. Officers in lu’escjving these 
roads and wuii aBvays try to help them in promoting this object. In 
fact, it is for the good of all concerned that the roads should be pro- 
tected and preserved, and you will never find me behindhand in 
carrying this out. I request you to settle this vexed question finally 
and protect my rights, as Chief of Baghat, and tho^se of my subjects, 
and I shall deem, it a great favour if you vriil take up this question at 
the earliest possible date/’ 

Then (Exhibit K) he wuntes on the 10th February, 1925 (No. 
6005. W.): “ I have the pleasure to request that on my last interview 
with you here, there was a talk between you and me on the subject 
of ' road limits ’ wuthin the jurisdiction of the State, then you had 
.made some mention about any road treaty 'which I am desirous to- see; 
therefore Superintendent Office may be ordered to send me a copy of 
'such treaty 'and its necessary ''correspondence, so that I may be able 


to get its full knowledge.'' Tlie ans'w.er. (No, 813, dated 27th February, 
1925) is indeed instructive: '' In reply to. your letter ... I wuute 
to say that there is no specific road treaty in regard to your >State. 
In the original sanad granted to Baghat State is a stipulation that 
the State must keep 20 begaris with the Agent at Subathu. Generally, 
all States are required by sanad to provide roads 12 feet wide in their 
territories or assist Government in road making when such roads are 
undertaken by the P.W.D. Baghat must therefore be held to be 
governed by the general rule in lieu of the stipulation referred to 
above which has dropped out. It was on these considerations that land 
for the Kalka Simla Cart Hoad was originally ceded free of cost by 
Patiala, Baghat, and Keonthal, and following this the rules for the 
preservation of hill roads maintained by the P.W.D, were issued by 
Government." Under Exhibit N there is a letter (No. 8110, dated 11th 
September, 1922, from the Superintendent): "It is hereby ordered 
that on " a certain place " Kuthar State Agent has started building a 
motor shed without our permission. It is required that he should stop 
doing so, as there is no permission of building any building or extend- 
ing cultivation within hundred feet of the boundary of the above- 
mentioned road until our sanction is obtained," 

There you get the thing perfectly plain. Well, Sir, that is the posi- 
tion. I will hand in the tabulated list which I have made, to be 
printed at the end of the pro'Ceedings. Perhaps Colonel Ogiivie will 
look at this for a moment to see if ha approves of it, before it is printed. 
(See Appendix " T.") 

‘Colonel Peel : Exactly what grievances are there ? Can you put it 
in tw'O words for me? 

Sir Leslie Scott: In one word: trespassing. 

Colonel Peel : But some lands had been ceded, had they not ? 

Sir Leslie Scott : No. 

Colonel Peel : They say so. 

Sir Leslie 'Scott : I know, and it is untrue. There is not a word 
about it in Aitchison anywhere and the States absolutely deny it. 

Colonel Feel : Not in Aitchison, but there might have been some other 
agreement. 

Sir Leslie SrMt : There might have been, but when the Suiierin- 
tendent is challenged to produce his agreement, he says he cannot, and 
he says there is not an agreement. 

Colonel Peel : He says there is no treaty. 

Sir Leslie Scott : But he put it originally that it was by the treaty. 

Colonel Peel : Yes, he says there is no treaty, but he goes, on to- say 
that there were some roads actually ceded. 

■ Sir I.eslie Scott: 1 suggest, Sir, that if the , Committee feels any 
doubt about that they should enquire; ask the India Office to ascertain 
whether there is any document of cession of the land for these roads, 
and if the Government of India say there is such a document, then 
perhaps you could furnish me with a copy of it? 

Colonel Peel: I see your point, anyhow. , . . ; - 
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Sir Leslie ScgU i That is the point, Sir. The reason it is valuable 
is not because of IMb particular' case, by itself, but because it is illus- 
trative of the habit of the Government of thinking there is a justifica- 
tion for doing those things which ' for ' reasons of practical convenience 
perhaps they think/ it, desirable should be done. I want to be very 
careful; I am not suggesting a malicious motive on the part of the 
Government' in doing these things; I am merely asking that we should 
get the relationship on to a sound basis of real rights, and that the 
proclamations by, the royal pe.rsonages , and by the Viceroys and by 
leading ofHcials of Government in India-, from time to time saying that 
. all ,- the., rights; of , the . Princes ^ a^ States will be observed, should 

be made a reality in fact. Then when once we have got on to that 

sound level of real rights, there will be no difficulty in practice, 

through the Standing Committee of the Chamber of Princes, in making 
thoroughly satisfactory and reasonable agreements; but the point is 
that the States say: It is so dreadfully unsatisfactory that our rights 
should be ignored and trampled on in this way ; it destroys our power 
of good government; it destroys our power of developing our States; 

do not know where v/e are ; we are made to look foolish and degraded 
in the eyes of all our subjects; it is not fair treatment and it is not the 
kind of treatment that has really been promised to us by the Crown* 

That is the broad line they take. Do you see the sort of point I am 

trying to make upon iti 

Volonel Feel : I see your point perfectly. 

'Sir Leslie Scott: May I also have your leave that the Treaty with 
Sangli from VTestks Memoir should! be printed at the end of the pro- 

/ceedihgsi--:;',.';,. 

The Chairman: Certainly. (See Appendix U.’^) 

Sir Leslie Scott : We now go back to Volume 2. I had got nearly to 
the end of Volume 2 on Thursday. It is page 1247. I want to take 
this title shortly. It says “ Derogation from traditional dignity of 
Rulers ^’—Heading A. (a) ix. The importance of it, in the view- of the 
Standing Committee, and the Princes generally, rests in its relation 
to their authority as the supreme Government of their States. Where 
their traditional dignities are not recognised, where they are degraded 
in any way according to the custom of the State, or treated with any 
discourtesy, it reacts unfavourably on their po\ver to govern. That 
is the real point a^t the back of it. But it is not necessary for that pur- 
pose to go into the matter in any great detail. I just want to take 
them in their order very shortly. I will run through them alpha- 
betically. 

• The first one is the case of Bansda. He was addressed in 1877 by 
the 'Queen at the Delhi Durbar and presented with a banner inscribed 

To His Highness the Maharawal of Bansda State.” Later on, he- 
w-as ordered not to use the title of His Highness, for no reason, but 
simply that it was taken from him (Government of Bombay letter No, 
7154, dated 30th November, 1885). 

Then take the case of Baud.(p^^6 1249). This is a case of x'eciproeity 
between the Chief and the Political Officer. The Chief is expected 
to visit the Political Officer aha visit 'of ceremony in full uniform, and 
the courtesy is not returned. Broadly ^ speaking, in regard to the rela- 
tions between the Political Officers . and - the Chiefs, there is no doubt 



a deep-seated opinion in the ncdnd of the Princes that the tendency 
for many years past has been tO‘ depress the rank and dignity of the 
Princes, in order to elevate that of the Political Officer, and in order 
to increase the prestige of the Political Officer. They say : We do 
not want to prejudice the position or authority of the Political Officer; 
but it is not right that it should be done in that w^ay by degrading 
us in the eyes of our subjects.” That gives it a real importance. In 
my submission, these matters should be handled with the greatest 
possible delicacy. 

Then take the case of Bundeikhand States (page 1250). The gist of 
their complaint — I am not going to ask you to go through it in detail 
at all — is that they are being treated as something less than States, 
in a way that is derogatory. Take a little thing, the ceremony of Itar 
and Pan. Either it is avoided or dealt with in such a wmy that an 
invidious distinction is made between the Chief on the one hand who 
gives Itar and Pan to the Agent and his staff, and the Political Agent 
who gives it to the Chief, but calls the office-boy to take it for the staff. 
You will understand what I mean by that phrase. That is the point 
of the matter. The State of Kotah, for instance, particularly brings 
that point out (page 12-55). 

In the case of the Limbdi State there is again the question of the 
old family title. In the old deeds of the State, coming down as late 
as 1883, he is described as the Maharana.” For some reason or other, 
the Government made up their minds that they would reduce his im- 
portance by calling him a Thakiir. These things are very human in 
a certain aspect, but I am not concerned with that, though it is an 
important aspect in its way. The point is they affect their powers as 
go%^ernors of the country. 

Then Patiala (page 1258) raises the question of the diplomatic 
exemption, ahvays accorded to Sovereigns, of immunity from Customs 
Duty, and draw's attention to the fact; you will see (page 1263) at 
the end of the letter (No. 2.G. 6897, dated 14th December, 1926, from 
A.G.G., Punjab States, to Foreign Minister, Patiala) that “ the privi- 
lege of exemption from Customs Duties is rigidly restricted to Princes 
enjoying permanent dynastic salutes of 19 guns or more.” Well, why 
not 17 1 

Chairman: Why not 151 

Leslie Scott ; Why not 15 '? There is no rhyme or reason in it. 
Either it is extended in virtue of sovereignty, and that is the criterion, 
or it has no justification. Do not think for a moment that I am saying 
that any legal question is involved in such a matter as. that. It is a 
pure question of comity and courtesy. I quite see that you m.ust draw 
the line somewhere — obviously you must — because there may be elements 
of sovereignty left in the smallest of the States or of the estates that 
appear in the Book of Indian States. So you have to dra-w the line 
somewhere in these matters. 

Then there is a point directly bearing on A. (a) viii, the 
previous subject, in the case of Bawa,, under A. (a) ix, to 
wffiich I want to dra.w your attention , for a moment. It is page 1268. 
liewa complains bitterly that, on the succjession of the minor Maharaja, 
a Kharita w’-as drafted announcing the, accession, and the Political 
Agent made the Council, or rather the Maharaja of Eutlam, I think 


it was, who was acting as Eegeat by' aTrangemenfej alter the draft 
liiiarita. You see the details of it, the effect of the alteration being 
to make the succession not operate autoiriatically in accordance with 
the contention of the State, but dependent upon the consent of the 
Government of India. The Durbar feel the undue intervention of 
Colonel Seville under the abo%^e circumstances, because they are em- 
phatically of the opinion that the proper comm uni cat! on w^as the one 
drafted by the Durbar Officials. Apart from the view that the Durbar 
hold on these matters, the Kharita, as sent, contravened the provisions 
of the meinoraridum of the Government of India on the same subject 
(vide Appendices to the Proceedings of the Conference of Princes, 
Xo vein her, 1917, page 115). The first paragraph of that memorandum 
with •which we are concerned should be carefully read in the light of 
the above remarks. It read thus : When there is a- natural heir in 
the direct line, he succeeds as a matter of course and the recognition 
of his succession by His Majesty the King Emperor will be conveyed 
by an exchange of Kharita of a complimentary character between the 
new Prince or Chief and the Viceroy (or head of the local Government, 
as the ease may be).^^ It may be W’-orth Avhile appreciating the prin- 
ciples on which the Durbar felt offended. In law of Primogeniture, 
which applies to almost all the Pa j put monarchies existing in India, 
the son is the natural heir to his father. One of the main principles 
of succession is that succession can not be held in abeyance. Of course, 
that is merely an expression of the old French proverb, Le roi est 
, Vive le ' roi It is exaotly the same constitutional view, I do 
not think I shall trouble you with details, but I would ask to read 
the Eewa dociiioents in A (a) ix, because it is not strictlj- limited to 
■■■the- title and' is rather. -m ■ 

Then Saw^antwadi (page 12S9), Sir. The same title point; I will 
not trouble you to read this in detail. Seraikelia and Tripura (page 
1304) : questions of ceremoniaL Then that is the end of Volume II. 

Volume III commences with Head A (a) x: "'Interference wuth 
Grant of Titles, etc., by a Prince and his use of Crests, Uniform, eteJ^ 
That again is n ceremonial question which, in view of what you have 
said, Bir. I will treat very shortly. I think the gist of the point is 
summarised by Hewa (page 13*21). The Durbar submits that the Para- 
mount Power is not possessed of any ah solute right to dictate in these 
matters and that they should be dealt with by a reasonable voluntary 
arrangement between the Paramount Po'wer and the States. 

Then I pass to the next title. Sir, head A (a) xi. This is, of course, 
a very important subject in daily practice. 

Glmdrmnn : Extradition. 

Sir Lesiie^SfoU : Yas, I think the convenient order to take it would 
be to take the case of the State of Cutch first (page. 1327), Article 10 
of the Treaty of 1819 (Aitehison VoL- VII, page 20) is: " The Honour- 
able Company engages t-o exercise no authority over the domestic con- 
cerns of the Bao or those of any of the Jha.rej.a Chieftains of the 
oounfcry; that the Eao, Ms.: heirs and successors shall be absolute 
musters of their territory, and 'that the civil and criminal Jurisdiction 
of the British Government diaii'not be introduced therein.’^ Now, Sir, 
ibeforp IStllj' .whenever a State in the Bombay Presidency required the; 



surrender of a criminal by another State, it had to submit a prima 
facie case to satisfy the Political Agent of that other State and that 
other State itself. That, as you will appreciate, is the oi'dinary rule 
between nations in regard to extradition. If extradition is asked for 
here in London by the Trench authorities, they have to present a prima 
facie case to a London magistrate. That is the ordinary basis of 
extradition and it is reciprocal and all extradition Treaties are 
essentially reciprocal in their character. There are some extradition 
treaties between the States and the Goveriinient of India, or the 
Crown, to speak more correctly, but by nO' means in ail cases; in a 
great many cases, a practice has grown up of a eoiisentuai character 
and if it has gone on long enough I should personally take the view,, 
as a. lawyer, that it imported something in the nature of an un- 
written treaty. Where there is no protest and it is all done by 
consent, a case of usage indicates, after a eertain length of time and 
under certain circumstances, the fact of consent, but reciprocity is 
the essence of the thing as a rule and unless there is a direct arrange- 
ment as there is by treaty betweeji the Governoient and the -State 
in a good niaiiiy cases, the making of a prima facie case on each side 
is sine qua non. , . 

In some cases by Treaty the State agrees to give up on demand, 
and the British Authorities agree to give up on demand in some 
cases, and I would remind you, under the Extradition Act of 1903, 
it is expressly provided that where there is a Treaty the provisions 
of the Act are not to override the Treaty. Of course, no Act can in 
one sense override any Treaty obviously, but the Court of the country 
where the Act is passed is, in my view, obliged to obey the Act without 
going into the question as to Tvhether it is breaking the Treaty or 
not. I think that is the sounder view, though certain writers have 
put forward the vievv that the Court may say the Act is ultra^ rires. 
I rather doubt that; I am, assuming that is wrong. Section 18 of 
the Act of 1£'03, says: ‘‘Nothing in this chapter shall derogate from 
the provisions of any Treaty for the extradition of offenders, and 
the procedure provided by any such treaty shall be followed in any 
case to which it applies and the provisions of this Act shall be modi- 
fied accordingly.^’ So that that, of course, gives statutory power in 
British India to a British Indian Court. In ISTS, the Government 
of Bombay passed a Besolution (No. 5235, dated 22nd August, IS^S), 
which you will find set out in this ease, Exhibit 2 (page 1331). It 
is the third paragraph that I think is important. “ According to 
the present procedure a State requiring a surrender from another 
State has, through its own Political Agent, to submit a prima facie 
case which shall satisfy the Politcal Agent of the other State and 
the other State itself.’^ So- there is a record, you see, in a Govern- 
ment Besolution, of what the then procedure was. “ It should: now 
be laid down that it will be sufficient for the Political Agent of the 
State where the offence has been committed to certify that a prmia 
facie case has been made out, and it will be the duty of the Political 
Agent of the State in which the aociised has taken refuge, to cause 
the accused to be apprehended through the Native State, andi sur- 
rendered without any enquiry, either on the part of himself or of' 
the Native State, into the- merits '.of the'” ea^.? ’ Mow my submission 


462 

nli^m ^ires of the Government of ■ Bombay. They could no-t do 
it. ^ They coil id not say that 'Catch .shall give up offenders without 
satisfying itself through its judicial officers that there was a primu 
/ucifi case against the particular man. Mo State does it, and they 
had no right to do it. 

Mow, that is the big broad complaint made by Cutch and other 
Bombay States, that although the practice was perfeerly clear right 
down to 1873, it was changed then, and changed unlawfully. Cutch 
proteslccl, but the present Maharao w^as not there to protest. As 
matter of fact, the practice was not changed as regards Cutch till 
a good many years later. That notification was sent round only to 
certain States, and Cutch was not one, as you will see, if you look 
at the documents. You obserr^e that it was done as an order, there 
was in fact no attempt to get the consent and there was no consent 
given and in 1877™-“Exhibit 4 on page 1332— 'Colonel Barton, Political 
Agent at Cutch (No. 181, dated 19th March, 1877), wu'ote to Sir 
James Pcile, who was Political Agent in Mathiawar at the time, as 
follows : “ 1 have the honour to forward you copies of Eesolutions 
. . . . which will, I think, show you that Government have 
admitted the claim vl His Highness the Eao of Cutch, that a prima 
fijcie* cast must be submitted to him, even in the ease of British sub- 
jects, before surrender is made. His Highness is thei’efore entitled 
to go up to Govenuimeat when he differs from the Political Agent 
attached to his court, as to the sufficiency or otherwise of the evidence 
recorded.*'* Paragraph 3. ‘‘ You are aware how closely a Native 

State clings to the practice of any privilege it possesses. Neither 
the Dewaii of Cut:h or myself have any objection to the adoption of 
the principles of Kesoiution 5235, until a comprehensive scheme as 
regards extradition generally is adopted by the State. The reserva- 
tion of the riglm claimed by His Highness the Eao would in fact 
remain in abeyance during the minority, but we do not think it 
would be fair on the present incumbent of the Gadi, to take advantage 
of his youth, to abandon the privilege hi iotoj^ Then in 1889, 
Sir, a Eesoliitioii , No. 3151, dated 6th May, 1889, of the Government 
of Bombay was oommiinicated to Cutch : It has been stated in 

Government Eesolution No. 12, dated 3rd January last, that there 
has been a further development of committing in the matter of sur- 
render of accused persons since Gover.aiaent Eesolution No. 5235, 
dated 22nd August, 1873. was passed, and as Paragraph 4 of the 
latter Resolution is calculated to induce objections tO' such surrender 
which would not uow" be upheld, it should be cancelled.’* There you 
see the growth of Government claims to control, objections which 
would not noiv be upheld, though at one time they were held good. 

' Theii , there is 'U letter (Mo, 542, dated 7th October, 1889) to the 
Political Agent, Cutch, from the Dewan (page 1335), and you get 
om or ' two very important letters here. With reference to your 
endorsement Mo. 752 of the 9th 'ultimo forwarding copy of Govern- 
ment Resolution No. 6940 of -the' 4th September, 1889, I have the 
honour' under instructions of H.H.' the Eao to state that Govern- 
ment Eesolution Mo*. 5236 of the August, 1873 and No. 6557 of 
the 19th September, 1873, have*. ■ never ,, 'been applied to Cutch So 
they were not applied as late 'as 1889-^^' There is no treaty or engage- 
toent with this State in regard-.to^ythe,' extradition of criminals. 



guaranteed to it by Article 10 of the Treaty of 
iblJ all ^tters connected with extradition of criminals from and 
to tnis btate, have always been regulated by principles of reciprocity, 
as stated in my letter No. 374 of the 27th July last. It need not L 

Observed that Government have always very considerably kept in 
view these principles in relation to this State, and it may be added 
that the Durbar believes that it is fairly entitled to see prhiKL facie 
ey.idence when extraditio-n is demanded from it with a view to be 
able to; protect the interest of those to be extradited in the same way 
as the Political Agent requires the production of a prima facie case 
in support of a demand for extradition of any person from British 
or other territory.^' And the answer of the Political Agent (No. 937, 
dated 22nd November, 1889): With reference to your letter .... 

I have the honour, under instructions from Government, to state that 
the orders of 1873 are of general application, and were passed in 
consequence o.f the Enactment of the Extradition Act of 1872. Under 
the Act, as under the present Law ” — that is the law of 1879 — “ the 
warrant for extradition of an accused, who has escaped into British 
territory, must be^ issued by the Political Agent, and the certificate 
of a District Magistrate with regard to an accused who has escaped 
into a Native '^tate should; be accepted.’^ Then the last three or four 
lines of the paragraph The mode in which the demand is to be 
made and complied with is regulated by Treaty or as in the case 
in question, by a law or order of the Imperial Power interested in 
the repression of crime throughout India. The mere procedure does 
not affect the essence of the matter, and there is no reason why a 
speciai^ procedure should be followed with respect to Cutch.’^ Then 
there is a long and very careful letter (No. 351, dated 21st July, 
1890), from the Dewan of Cutch, and in the beginning of paragraph 3 
—I am not going to read much of it— -it says, The invariable method 
of making^ a resolution or order of Government applicable to any 
State or KStates within its political supervision is tO' direct that a 
copy of it be transmitted to the Political Agent or Agents of the 
State or States to whom it is intended that the Order sliall apply.'' 

and he points out that the Order of 1873 was expressly not sent to 
the State of Catch, and therefore there is no warrant at all for saying 
that it %yas of general application, and therefore applied to Cutch, 
and he protests against that view of paramountcy expressed in the 
last sentence of the letter that I have just read. 

That is the dispute, and I think that sufficiently definesi it for your 
purposes, Sir. The result of it all is as stated 'in a Memorial sent 
in by His Highne,ss of Cutch, Exhibit 17 (page 1341), dated 15th 
December, 1890. The answer (No. 1072, dated 28th August, 1891) is 
on page 1344. '' I have the honour to inform you, in reply to the 
representation from H.H. the Rao, received with your No. 622/ A 
of the 15th December last, that the Government of India can see" no 
grounds for considering that the Durbar has any just cause of com- 
plaint as to the effect of the orders to which H.H. the Eao takes 
exception. The interlacing of junsdictions between the numerous 
Native States and British territory in. the Bombay Presidency, makes 
it impossible in such matters to draw any parallel between those 
Native States and others situated,, elsewhere. -Experience has shown* ■ 
the Government of Bombay that 'f^^erehee -.to :,,a rule requiring the 
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'prcifliietioi!, to^sii 3 >port every demand for extradition, of papers cori- 
a erne against the person charged, causes iin- 

desirabit* delay hi the surrender of the offenders, and offers facilities 
for esfiq>e of criminals wholly disproportionate to any advantages 
mliicli hue observance of such formalities can possibly secure. It has 
accordingly been deemed ijecessary to require note that word, ^Sir, 
“ riaiuire” — ‘"Native States to give up fugitives fioni justice seeking 
asyliun in their territoiies upon the xoroduction. of a warrant issued 
by a coin])eterit ^ British Court, accompanied by a certificate to the 
effect that- a prima facie case has been established/'^ Xow Sir, you 
will observe that that is a totally different, thing. That is a certi- 
ficate of the State asking for extradition, and that does not meet the 
ca.se at all It is totally irrelevant, because the State asked tu- sur- 
render is entitled, as a matter of justice, to see that there is a prime 
fane case before it drives out of its protection a person within the 
protection. That is the gist of it. ' It shows very clearly, in my siib- 
inissiorn how for reasons of practical convenience uffich may strike 
the Administration more than the drawbacks of a practical kind, you 
get a course of conduct initiated, the protests of the State really 
disregarded altogether, and no attempt made to solve the question 
by the only method that, in my submission, is the right one — find 
out what are the rights and wrongs; then, having ascertained that, 
if they do not cover the case: from the point of view of pr-aetical con- 


venience, say to the Chamijer of Princes Now let us have a talk 
about this around the table and let us come to some sound i;)ractical 
arrangement. ' 

I take the next eases shortly, because the last one was very illustra- 
tive. Bansda (page 1323) is the same point. The first objection 
against the form of this Resolution — that is the one of 1873^ — is that 
the Rules laid down therein were not framed with the consent of 
the States eoneerned, and the consequence is that the sovereign right 
of the State, in whose jurisdiction the accused is to be found to deter- 
mine whether he should or should not be surrendered has been taken 
atvay from the States and vested in the Government of Bombay or 
Indui through the Political Agent of the Btate demanding extradi- 
tion. This can be illustrated by quoting a recent instance in which 
the Durbar, having been asked to surrender a particular person to 
the Baroda Slate, requested the Political Agent to ask the Resident 
at Baroda kindly to forward the papers establishing a prhna farie 
ease (No. 47, dated 24th April, 1927). The Political AgenPs reply 
(No. F.D. /Extra 3, dated 28th May, 1927) leaves the Durbar no 
choioo and yet it is in their independent jurisdiction that the alleged 
< accused person had found harbour. The sovereignty of the Durbar 
' is"' in a matter of internal Government subjected to the orders of the 
Paramount Power, which is wholly w*rong. 

' {Thm Gwalior ' (page 134$), The 'points raised by Gwalior are these. 

' . -1. There is no Extradition, Treaty as such, but all the treaties with 

' 'the States are on a general -reciprocal.' -basis. 2. By old established 
■ usa^e there has been compiete-teedprooity- between the State of Gwuilior 
and the British Governmient down', to Just, before the War— well into 
/'this century. 3. Shortly before ‘th# War claims were put forward 
fpx''the surrender by Gwalior -Of offenders without producing to the 
/' Courts any prima case, ';4- The Political Officers sought 
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to justify tiiat on the basis of an alleged general right of the Govern- 
ment of India. — I suppose based on paramountcy. 5. The Gwalior 
State put forward the demand that that unjustifiable claim, as they 
contendecl, should be repudiated by the Government of India. 6. That 
.demand was ignored by the Government although it made the con- 
cession of reciprocity in general terms, but it coupled this concession 
with certain conditions, quite irrelevant to extradition, for which 
there is no foundation in law, about jurisdiction, and I will deal 
with those. 

Now those are the main points of the Gwalior memorandum. I 
will just ask you tO' look at one or two of the documents and only 
one or two. If you look at the letter No. 367/ 54/ 08 (page 1349) 
written on 18th February, 1908, by Lieutenant Colonel Newinarsh, 
the Political Agent in Malwa to the Gwalior Vakil : ‘‘ In reply to 
your letter .... I have the honour to inform you there is no 
section of the Extradition Act No, 15 of 1903, which requires me to 
send you the prinia /acie evidence against any person whose extradi- 
tion is required by me. 2. The Act in question does not apply at all 
to Gwalior territory and is. irrelevant to the demand made in my 
letter No. 142iG, dated the 26th pJanuary, 1908, for the extradition 
from Gwalior territory of Mangia, son of Mangtu, and Narain, 
son of Godhar. 3. I request therefore that these persons may now 
be extradited wnthout any further delay. 4. If I consider the prima 
facie evidence sufficient, that opinion should be enough to justify 
the extradition and trial of the accused persons by a British Court. 
If the Judicial Secretary of the Gwalior Durbar does not agree with 
me, I hope he will first surrender the accused required in this case, 
to save inconvenience, and then discuss the general question here- 
after.^’ Well, Sir, that is a bit tall. After complaint has been made 
the Piesident — Exhibit 3 (d) (page 1350) — ^writes (No. 106C, dated 
22nd March, 190S, to the Judicial Secretary to the Gwalior Durbar) : 

“ It seems to me that the Political Agent’s action in the matter is 
perfectly correct, and I cannot understand by wbat authority the 
Durbar Vakil claims the right of seeing the prima facie evidence and 
deciding whether the case is extraditable or. not.” It is tojDsy turvy, 
to use a metaphor that I have used befoi'e, of a strictly legal character. 
That is the position. 

On page 1352 the Political Member writes a long letter (No. 8412, 
dated 14th May, 1921), to the Resident in Gwalior; that is 13 years 
later. It is a carefully reasoned letter. May I ask the Committee 
respectfully td read that letter rather carefully. If you look at the 
last sentence of it you see he asks for the views, of individual political 
officers to be put on one side and get the thing on to the basis of 
principle. Then you get the answer from the Resident (No. 2443, 
G. 241-1921, dated 21st December, 1922), 2. The Political ‘Secretary 

to the Government of India, to whom the matter was referred for the 
order of the Government of India, informs me that the actual posi-; 
tion is that, with States such as Gwalior, extradition arrangements 
are on a basis of reciprocity in all ordinary cases, but this principle 
is, however, subject to the following exceptions.” Now these are the. 
exceptions about jurisdiction wRioh, 1 .respectfully submit, are quite 
irrelevant to the discussion of extradition : (i) The exercise of Civil 

Juirisdiction over European British' subjects ' tod .aliens (whether, 


European, American or Japanese) is subject to the control of the 
Government of India, Criminal jurisdiction over such persons is 
exercised by officials of the Government of India/^ My submission, 
as you know, is that that does not conform to the true rights of 
the Pa-ramount Power at all. (ii) In virtue of their position as 
the Paramount Power, the Government of India claims (a) the power 
to demand the surrender of any class of offender from an Indian 
State’’ — that is vdthout any proceedings at all. — (b) The right to 
demand for trial British subjects and servants of the British Govern- 
ment who have committed offences in the States, (c) The .right to 
refuse extradition in the cases referred to in rules 3 and 6 of the 
Extradition Exiles (vide Foreign Department Notification, No. 1862, 
I. A., dated 13th May, 1904). There is also an exception, perhaps 
more apparent than real, in regard to extradition of deserters which, 
it is believed, is well known to Durbars. 3. He adds that the ques- 
tion of extradition has recently been examined by a committee 
appointed by the Standing Committee of the Chamber of Princes and 
it is understood that their report will be submitted shortly and that 
the views of the Chamber of Princes on the subject will receive full 
consideration at the hands of the Government of India when they 
are received.” Of course, that is the right procedure, to try and 
come to some arrangement. As a- matter of fact, I think no arrange- 
ment was come to, but thewdew of the Princes Is that all these matters 
are matters for arrangement and cannot be done without their con- 
sent. That I think covers the whole of the ground that is necessary 
in the Gwalior case. 

The next case is that of Patiala (page 1359). This I need! not read 
in detail: it is a very interesting point. Libel, seditious libel and 
that type of offence, is not in the list of offences attached to the 
Extradition Act as an extraditable offence. But it is obvious that under 
existing conditions in India it may be very convenient for the Govern- 
ment to have a person guilty of that particular offence extradited 
from a State, and vice versa. You will find in the Patiala State 
memorandum bere- a case where at request of the Government of 
India (No. 2 J. 710G/240 B. 23, dated 1st November, 1923, from the 
Secretary to the A.G.G., Punjab States, to the Foreign Secretary, 
Patiala) the State gave up an offender of that type, pointing out 
that it was outside the general practice, but did it on the basis of 
anticipated reciprocity (Letter No. 342 C., dated 10th December, 1923). 
Then som.c gentleman libelled the Patiala State and His Highness 
the Maharaja of Patiala in a very grave and dangerous way, in a 
newspaper published in Delhi C* Ei.yasat ”), copies of xvliieh I infer 
from the memorandum were sold in the State of Patiala. Patiala 
“asked the Government (No. 467 G., dated 16th December, 1926, to the 
Secretary to the A.'Q.G., Punjab States) to assist in extraditing this 
person in order that he might be dealt wnth, as what he had done 
wm gravely prejudicial to the authority of Gavernmerit in Patiala, 
'and the Government of India refused' (No. 772 Il/P 42-26, dated 
24th December, 1926). That is the ,wffi,ole ease. I will not trouble to 
go into it in detail. 

, Then the case of Rewa is on pj4gel367- These cases of Rewa which 
are set out' in some considerable detail merit careful perusal. I 
hesitate to tell ' you that there ' ire 27 - pages of them, but if I may 
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give you the headings I think you will agree that they may be instruc- 
tive on the matters in question. The first head relates to thefts of 
lac. As you know, lac is grown upon certain trees in Central India, 
and Kewa has found by experience that the Central Provinces have, 
practically speaking, made it impossible to get extradition of any 
offenders charged with stealing lac. The Central Provinces (No. 
1674/1549-11, dated 27th December, 1924, to the A.G.G., Central India) 
put up the answer that lac is unidentifiable. You cannot identify 
one piece of lac from another. Well, that is equally true of cash; 
it is equally true of wheat and many other articles which are habitually 
the subject of charges of larceny. It is essentially a matter to be 
considered by the extraditing Magistrate as to whether a 'prima facie 
case is made that that lac was the property of Eewa and stolen by 
that prisoner. It is not a matter that can be dealt with by any 
general a priori rule in advance. Lac is the property of the State 
in Rewa, it being a Government monopoly, and all lac coming out 
of the 'State of Rewa is the property of the Government. It has an 
exclusive monopoly of all lac. It says, therefore, that to say there 
is difficulty in proving the ownership is absurd, provided you can 
prove that it came from Rewa, andl that is a matter for the Magis- 
trate to deal with on his own appreciation of the particular, facts. 

As a matter of fact, I think you will see from the case that the 
Political Agent did not agree with the attitude of the Central Pro- 
vinces Government in the matter and thought that extradition orders 
ought to be made. 

Will you kindly look at Exhibit 3 (Letter No. 1715-23, Ex. A, dated 
9th August, 1924, from the Secretary, Rewa Durbar, to the Political 
Agent, Baghelkhand) to see how serious this is from the financial 
point of view ? Paragraph 10 : “To show how serious the matter 
is from the Durbar^s point of view, I give below the net income to 
the Durbar from the sale of lac and refined lac (manufactured from 
State lac) during the last two years: — 1921-22, Rs. 9,86,894; 1922-23, 

Es. 8,78,770.” Well, that is a very large business. “ The Durbar 
keep strict watch over the forests ■where lac is grown and offenders 
are as far as possible apprehended within Rewa territory. But it 
is not possible always to make certain of their arrest within the 
State, and hence the need of extradition 'which is recognised in all 
civilised communities. If complete immunity from surrender to the 
Durbar is assured to* lac thieves (which is virtually what the position 
is, as shown in the letters referred to), no amount of watch and 
ward within the Rewa State can cope -with the gangs of thieves. The 
forests are not confined to the State. They continue into British 
India, and a thief, after the commission of an offence, has only to 
cross a river, or a ^ nala ^ or perhaps an imaginary line, to ensure 
his safety. The knowledge that such offenders wdli not be extradited 
'i.vill have most disastrous results, and will in all probability lead to 
the formation of dangerous gangs on the border '^vbo will come pre- 
pared to resist all opposition and pursuit within the Rewa territory, 
knowing full well that once they have crossed the border they will 
be free men. Unlawful removal of the Durbar lac, which has already 
assumed alarming proportions, will go on with more vigour than , 
before, and the Durbar will be a helpless spectator. This is a state * 
pf affairs which the Durbar cannot' contemplate without dismay,.'' 
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I vrould like to read one sentence from a lett-er from the Political 
Agent to the Secretary, Rewa Durb'ar' 3101/418-23, dated 16th 

on ■ the attitude of the Oentral . Proviiioes^ 
Government: ‘‘‘It may be that in the background: lies their distrust 
of the Rewa Courts but the letter does not^ commit/the 'winter .to'' ah^ 
such opinion and the Roy case should, ■ in' Mr. Glancy^s opinion, help 
to dispel any such suspicions.^’. That waa a case' that, li.ad,,''l:men, tided'' 
.. by the Rewa Courts,: a 'great' deal, of bother was, 'ni,ad'e '.about it 5 ,:,yo'U 
.irili - see, and he ' was acquitted by the.' Rewa Courts, That is the Lac 
..ease.;'., ' ""'' ' ' 

i . .Then .'the second: " heading is', .ab'o.ut.'.the theft .of cattle ' in ' .respect : of 
w'hicii ' 'the Hewn. , Court's: W'ere' asked for extr'aditio'n. ' It is a ' , very 
;jqn.g , eori-espondence, '. and I am ' not ' going to read, it. ' At first .you 
may think perhaps that the Central Provinces put up a good point 
on the matter, but, on looking through it, I think, you will see there 
is unthuig in it at all. However, I am not going to say anidhing 
more about it than that. 

Then there is the case of Mr. Roy, which you wdll read there, and 
I wd.ll not trouble about that nown The real point that is made in 
the Re%va niemoranduin is that they get perfectly reasonable treat- 
ment from the United Provinces Government, and most unreasonable 
trmtinent .from, the Central Provinces Government, and they say 
so with per.fect candour. The relevance of that, of course, is that, 
in our submission, that kind of want of uniformity in building up a 
sound standpoint might be prevented by the Government of India itself. 
"Vniat w”Ould be the position of the States if the Provinces were to be 
completely independent of control by the Central Government I do not 
knew. That is the end of that chapter. 

Then heading A (a) xii is as to public officers: “Refusal to recog- 
nise Indian State Officials as public servants.” 

Chairman : In British India. 

Sir Leslie Scott : In British India. There is no reciprocity on 
the matter. The British Indian officials are recognised in the State 
as public servants, but not vice versa, and it is a matter of great 
practical imx)ortance. As you knowu the interlacing of the States 
with British India means that the Police, particularly in r>ritjsh 
India, have to cross State territory in pursuit of criminals, and 
vice versa. There are many occasions on which the State Police and 
officials hava to go into British territory by request of the British 
Indian Authorities. They also have to join the British Indian Police 
in dealing with the gangs of dacoits, and so on. In the case of an 
affray with a gang of dacoits, if there are ha1f*a-dozen State Police 
and haif-a-dozen British Indian ■ Police, and the dacoits attack the 
body of joint Police with lethal weapons and do them, bodily injury, 
the offence qua the State policeman is the simple offence of assault, 
or whatever it may be termed, but it is the very serious offence^ of 
attacking a public officer on duty in 'the case of the British Police, 
,That affects the morale of the force. It affects their pownr to do 
’their 'work; and, for obvious reasons-, there ought to be reciprocity. 
It is said .that it is not, easy to- pass legislation that is effective for 
the purpose, but I wonder' whether the Government has ever tried. 
!• venture to suggest it-'lS;',i|uite':au, ’easy thing to do. All you w-ant is 


an Enabling Act, enabling the provisions of Clause (7) of Section 21 
of the Indian Penal Code to be applied by the Government to the 
officers of any particular State by arrangement with, that sState, I 
am perfectly certain that you can do it. It is quite feasible, in mj 
judgment. 

Chairman: We see your point on that. 

Sir Leslie Scott: I should be glad if you will look through tlie 
cases which are mentioned in reference to this, because they . are 
carefully put together, and a very strong case is made. 

Then we come to heading A (a) xiii : “ Restrictions on the employ- 
ment of non-Indian Officers.’^ Would you look at the case of Eewa 
first (page 1427) '? The Durbar contention on this point is that there 
is in their Treaty (Aitchison, Vol, V, page 238) no provision that 
permits the Paramount Power to impose any such restriction. It 
may, and with some reason, be argued that Treaties entered into over 
a century ago cannot deal with every question that may arise out of 
■every-day relationship, and that mere silence on any given point 
does not necessarily imply freedom from all/ restriction in the matter. 
But while this argument may perhaps be accepted on questions about 
■which all the Treaties are silent, or about matters that could not 
have been contemplated when the Treaties w’-ere concluded, as, for 
instance, the control of wireless telegraphy — it is impossible to admit 
its force in the present case; for, though the Treaties of Eewa are 
silent on this point, a number of Treaties entered into with various 
other States at about the same time do contain explicit stipulations 
on the subject. In support of this Article 6 of the Treaty of 179S 
with the Nizarn of Hyderabad (Aitchison, Vol. IX, page 3); Article 7 
of the Treaty of 1799 with Mysore (Aitchison, Vol. IX, page 224); 
Article 7 of the Treaty of 1804 with Scindia (Aitchison, Vol. IX, 
page 52) ; Article 6 of the Treaty of 1805 and Article 13 of the Treaty 
of 1818 with Holkar (Aitchison, Vol. IV, pages 168 and 172), and the 
Treaties of 1803 and 1805 with Dholpur and Bharatpur respectively 
(Aitchison, Vol. Ill, pages 294 and 277) miay be read. The Durbar 
feel, therefore, that they have full reason for saying that in the 
absence of any provision in their case, any restriction is a. distinct 
breach of the terms of the Treaty, since the quotations from other 
Treaties of a similar date prove that the question was one -which had 
arisen and bad been fully considered in other cases. I have made an 
analysis of these provisions in Aitchison. It is a pretty exhaustive 
analysis, showing the cases in which there is a provision on the sub- 
ject and those in which there is not. As a matter of fact, in the same 
analysis I have included, in another head, under a separate column, 
those cases where British jurisdiction over Europeans is dealt with. 
I think it -^vould be convenient for you to have that in tabular form 
if you will just treat it as my personal extract from Aitchison, and, 
therefore, remember that it may contain errors. 

Chairinctn: Certainly. It would foe convenient if that could : foe 
put on the evidence (vide Appendix *‘V^’). 

Sir Leslie Scott: Then, if you.; turn, to the Exhibit, you will see 
it is a copy of a letter from the Political Agent in Baghelkhand to 
the Secretary of the Durbar (Ho. 3'759A/’ 353-20, dated 3rd ‘September, 
1927): The proposals to ‘ which '.Jhe 'approval of the Durbar was 
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in t'heir letter .... of ITtli Aprils 1925, were only 
pi'opi.isjliH iip proved lij the Chamber of Princes and have not as 
Ih-vji proivfiilgateil in the form of a- Government Resolution. Con- 
Sf4.|iieiitly the pt'cvious orders on the subject must be considered as 
st-ill in force and, if His Highness decides to employ Mr, Tristram, 
I >tha it be obligee! if details are supplied to me to enable me to obtain 
I he formal sanvtiori of the Honourable the Agent of the Oovernor- 
fcmcral in (Vnitrai India/^ Xow, Sir, that means this. One of the 
points which were eonsidered in the Conference between the Political 
I kijariinrnt aiui the Standing Committee (Xovember, 1924), with 
a %h‘\\ !n tr>if!g to gt't agieement on political practice, related to 
\\'w toopiloyniroit of Kiiiopeans, and a summary was prepared by the 
Cm i'rnmt'nt, criticised by the Princes, amended, circularised, and so 
uip aiitj tlie Political Agent here is saying that the discussion never 
got beyond discnssiim and never resulted in anything that was bind- 
ing. and I a.sk you particularly to note, because that is the view^ that 
I' desire to submit to the Committee as regards all those various dis- 
cussions took place upon ail those various subjects that were 

discussed Approval was giv’en, not in the sense of entering into 
All agreoineiit, but ai'iproval of proposals saying that we shall be 
prepared to accept proposals on these lines hereafter with satisfaction 
aijil Iciiviug ciiitsicic. of course, any individual cases where there "was 
an nctual Government Resolution published, which comes under . a 
different «*a-legfiry. It iiuiy l>e binding or it may be not binding; it 
cle|Muids fill «>th€u* coiisiderations. I think the true view of all those 
C/Onferenres which took place, wrhieh fill, as w'e know, so many 
voIuhm^s, is that they were endeavours to ascertain what proposals 
oa tlio various subjocts woulci be mutually satisfactory, and that is 
: ' tho stage which those proceedings had reached when the decision was 
to appoint your ComHiittee, Sir, and that those proceedings 
be taken as binding in any sense.' 

next Patialwi under this head (page 1419), The real big 
made by Patiala is that prior to the year 1B79 there were no 
on the employment of Europeans or aliens by the Patiala 
/ . 'State. They submit that under their Sanad of 1860 it is quite clear 

that there was no such limitation, but in April 1879 a Alurasla, dated 
9th April, 1879, addressed to Sardar Bew^a Singh, President, Council 
of Regency (note it was during the Alinority), w^as received from the 
Punjab Government, which stated: An order was received from the 

Government of India to the effect that whenever a European or a 
Eurasian be employed in any of the Indian iStates having relations 
with the Punjab Government, sanction to this employment should 
invariably be obtained from His Honour the Lieutenant-Governor of 
^,,the Punjab, Through an oversight this was not communicated to the 
; ’ Patiala Government, Now, under orders of the Lieutenant-Governor, 

it is being intimated that the instructions of the Government of 
Jadia should always be followed' in- the matter/*' Patiala submits 
that there was no right to give that order, no basis of any kind upon 
•which their right to employ whom they liked could be interfered wdth. 
Then the matter as you know was dealt with further; I will not 
go into the details of it because that raises the question. I should 
A ' ; like' to add that ip 1911 restrletion's on the employment of Eurasiahs 
, ' ware cancelled. 
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Then Jodhpur (page 1414); just one reference there. In 1913 the 
liesideot writes to the Senior Member of Council (No. 4888, dated 
10th October, 1913): I have the honour to inform you that cases 

have come to the notice of the Government of India, showing that 
some misapprehension exists as to the rules and conditions which 
govern the employment by Durbars of Native States of persons in 
the service of Government, pensioners and Europeans (including 
Americans and Australians).^^— South Africans are apparently left 
out. — The Governor-General in Council has, accordingly, decided to 
issue the following revised regulations on the subject. The persons, 
with whose employment in Native States in India the Government 
of India is concerned, fall generally into three classes namely : — 

(a) Persons, whether Europeans or Indians, who are in the service 
of Government; (b) Persons, whether Europeans or Indians, who- are 
in receipt of a Government pension; (c) Ail persons (other than 
Indians or Statutory natives of India) who are not in the service of 
Government.’^ Now, Sir, persons in the service of Government are, 
of course, in the control of Government in ti-e sense that Government 
i can forbid- them to take service elsewhere, but the order must be 

directed to the Government servant, and not to any employer. The 
;i Government of India may, for instance, think it very undesirable 

that a Government servant should be employed by Turkey, but the 
I Government of India cannot issue an order to Turkey not to employ 

him, and the same apiolies to the second category. As regards the 
third category I submit that there is no power at all to give any 
orders to anybody. In the past one reason advanced for dealing with 
this subject in this way has been that some States have been defrauded 
by adventurers— well, that is a laudable object, but if that be the 
ground, the States are quite willing to take the risk of it, or if the 
I Government think that it interests them in any way on the ground 

j that there may be possible disloyalty in an individual so employed, 

they are perfectly willing to discuss the question as they did before 
at a round-table conference and come to some reasonable arrange- 
ment, but they do submit respectfully that there is no power to give 
I orders unless the Treaty provides something on the subject, and then 

? the Treaty comes in. That is ail I want to say upon that head, 

i May I just dispose of a little matter that was left over from last 

I time, that I ought to have disposed of at the beginniiig to-day and 

I I forgot it. It was in the last volume; I apologise for forgetting 

\ it. Under the head of Minority Sir, in Volume II (page 1145). 

You remember I told you about the case of Bansda and the purchase 
[ of the village by the Goveriiemnt from the State for 500 Ptupees. I 

i ought to hav-e told you, Sir— it was in my mind and it simply slipped 

r my memory at the time, that the impropriety of the transaction was 

i recognised by the Secretary of State who set it aside. Exhibit I (i) 

; (Letter No. 391, dated 26th June, 1891, from the Agent to H.E. the , 

Governor at Surat, to the Eaja of Bansda) : As the Raja, on comipg ’ ■ , 
f age, has expressed himself dissatisfied with the arrangement, ' T 

am of opinion that, in view of all the circumstances, it should be - 
treated as if it had been originally adopted as a contemporary measure ' 
j to late during the minority', of' Baja. . The result'; 

; of this will be that the Raja ..will be placed in the position in which 

I he would have stood if the sale of ^ 1877 ' had not taken pl^? andiliat ■ ; 


it^ will be for Your Excellency's (Jovernmeiit to make arrangements 
with him for the permanent acquisition of the village in question, 
if you should think it advisable to do — That is the right line; 

that is precisely the contention that I was putting up to the Com- 
mittee, Sir.—'' The Baja is further informed^' (this is not the Secre- 
tary of State : this is the Government of Bombay) '' that a liquor 
shop must not be established at the Pass/^ Well, they could not get 
it all. What right had they to say that a liquor shop must not be 
established at the Pass? 

Ill the State of Gwalior, under the same head (page 1161), I wuint 
you to look at those cases marked B and C "with) some care. The first 
point is under B, that the Political Department totally disregarded 
the findings of the Chief Justice of the State in a matter that was 
wdthin his competence, and improperly interfered on a vague claim 
of Paramountcy, which I submit is inadmissible. The second one, 
Case C, is one of great ianportance which the Chairman of the Com- 
mittee, I know’, will appreciate, because religious sentiments w’ere 
involved. Tanks w^here no fishing was allow^ed, on religious grounds; 
the State never alloived it; the Political Officers authorised fishing 
in the sacred tank (vide letter No. 251 C, dated 1st February, 1894, 
from the Assistant to the A.G.G., Central India, to the Resident at 
Gwalior). What is the result? The result, of course, is that the 
subjects of the State say to the State Authority "This is dreadful; 
you never allowed it; how is it that you let these people do it where 
you would not; is it because you are not masters in your owm State ? 
That is the real drawback o-f that kind of thing, Sir. 


Minutes of Evidence given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1. 


Tuesday, 6th November, 1928, at 3.15 p.m. 


PRESENT : 

Sir HAEComiT Bxjtlek, G.C.S.I., G.O.I.E,, Chairman, 
Colonel The Honourable ^SII)XEY C. Peel, D.S.O. 
Professor W. S, Holi>sworth, K.C. 

Lieutenant-Colonel G. D. Ogilvie, C.I.E., Ber.retary, 


Their Highnaees Maharajas of Eashmir and Patiala and the 
" MahABAO of CtJTCH. 

The Bight/Sonourable Sir Lieslie 'Bcott, E.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

'Sir Leslie Scott : Head A (a) xiy, page 1429 of Volume III, " Restric- 
tions upon Arms and Ammunition. I will take the ease of 
Nawanagar (page 1443) first because that covers a good many points. 

, You . observe, Sirs, that the Memorandum of Nawanagar begins with 
' ■I;,’]fef§he 3 ^ 0 e to a Resolution of the Government of Bombay on 21st May, 
I8t2, in which it was laid down by the Government of India that the 
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01nefs of Kathiawar are bound to preserve peace and order in 
their territories, whether the disturbers are their subjects or those 
of adjacent Eulers and it is clearly the duty of the protecting power 
to enforce this, obligation/^ The States recognise that that is a duty 
attaching to every 'State but they say that, in order to perform it, 
it is essential that their troops and their police should be efficiently 
armed and that the restrictions upon the obtaining of arms imposed 
by the Government of India make it impossible to carry out that 
duty effi.cientiy. Indeed, in many cases their Police forces are so 
inadequately armed that they cannot keep order as they ought to. 
The morale of the troops is aEected and in many cases there has 
been loss of life amongst their police simply and solely because the 
brigands, with whom they have to cope, have good arms and the 
police have utterly ineffective arms. The case of Nawanagar brings 
it out clearly. I had hoped that the Jam Sahib himself might have 
said a word or two on that. I remem, bej' when I was out there being 
particularly struck with his telling me that they have some bands 
of brigands in the hills who have got absolutely the latest up-to-date 
weapons. The only w^eapons their police had were entirely obsolete 
rifles and that many of these rifles had blown up in the hands of 
the police causing casualties to the men who carried them. 

In places the State is surrounded by criminal tribes ; it has also 
certain turbulent classes among its subjects. It has had to d’eal 
with the cJiarans who had become lawless and had defied the authority 
of the State for several years, and looted and terrorised the subjects 
of the State. These outlaws refused to obey the State rules and 
regulations and had to- be dealt with severely. Similar trouble was 
caused by other turbulent classes. The Police force of the Nawanagar 
State consists of about a thousand regular constables, in addition to 
the village Police force, wdiich is also considerable. Besides these 
there are Arabs and Makranis in the State in charge of several public 
buildings. The total supply of arms as it stood before 1917 was as 
follows: — 300 old M.L. guns issued before 1873 ; 2.50 old M.L. guns 
issued in 1873 ; 300 old M.L. giins issued in 1873 ; 200 old M.L. guns 
lent to the -State in 1899 . All these are useless guns wffiich serve no 
purpose at all, and several accidents have occurred in the course of 
the last few years, injuring the constables using them. But in spite 
of repeated requests of the Durbar there was no increase in the 
supply for 70 years until 1917 , when the increase was quite inade- 
quate. In 1910 an attempt was made by the Kawanagar State to 
obtain a large and more efficient supply.- A letter (Ko. 1401 , dated 
2nd June, 1910 ) was addressed to the Agent to the Governor, point- 
ing out the difficulties of the State, and requesting the Agent to 
recommend to the Government of Bombay the necessity of granting 
967 S.B, Martin-Henri guns by three or four annual instalments. 
In reply (Ko. 3408 , dated 21st June, 1910 ) the Agent requested the 
Dewan of the State to forward an indent, together with information 
•as to the proportion of the police which it was deemed necessary to 
arm vrith firearms. The request of, the Agent was complied .with, 
but far from recommending the -case, to the Government of Bombay, 
the Agent to the Governor decided (Letter No,, 985 , dated 8th March, 
1911 , from the' Political Agent) that there was no sufficient ground 
to justify an increase in the armament -of the State, and .-that ito 
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indents should be reduced to the lowest possible limit compatible with 
the reasonable eiicieiicy of the police force. It was also laid down 
that the total number of firearms in possession of the force should 
not exceed 31 for the mounted police and 748 for the foot police. A 
proviso was expressly added ** that the issue of new arms will be 
contingent upon the return of an equal number of old arms to the 
{Government arsenal.’^ It was also pointed out that it appeared 
from the statement forwarded by the State, that the State had on 
different occasions been supplied with a total number of 1,050 
S.B.M.L. guns, while the number in hand had been shown as 940, 
and the State was asked to account for the absence of the remaining 
110 guns — a perfectly reasonable request. In reply (No. 1720, dated 
24 til May, 1911) the Dewan of the State informed the Political Agent 
that 91 out of the 110 guns previously not accounted for, were being 
used by the Revenue Pasaetas. The reply of the Political ilgent 
(No. 4129, dated 22nd August, 1911) conveyed the decision of the 
Agent to the Governor, that it was not necessary to arm the village 
police or the Revenue Pasaetas, and' therefore their requirements 
should not serve as a ground for the return of a smaller number 
of arms. Negotiations continued between His Highnesses Government 
and the Agent to the Governor for some time but not beyond refer- 
ences, explanations and re-references. No substantial result ensued. 
While this correspondence was going on, a second effort was made 
in 1913 (No. 2310, dated 8th May, 1913, from the Dewan to the 
Political Agent) to secure a smaller supply of arms as an urgent 
measure, and fresh indents were forwarded in order to equip properly 
the Police Force of the State. You find under Exhibit K a personal 
letter from the Jam Sahib (No. 322, dated 24th August, 1919, to the 
Political Agent): ‘'2. I strongly urge upon the attention of Govern- 
ment that the State Police and the Infantry are very short of guns, 
and’ the requisition made by me to the Agent to the Governor in 
my letter No. 224 of the 7th August, 191?, represents our minimum 
wnants at the present moment. I may state that when making that 
requisition the great European War was in full swing, and w'e 
had to bear in mind the very great strain on the arsenals and on 
the stock of arms available for distribution. We are also awaiting 


the decision of the Government of India on the general question of 
giving arms to the Indian States. I had on these grounds limited 
the present demand to the lowest possible figure, leaving the question 
of adequate arming of the State Forces to a more propitious time, 

...Lwhen a. larger, supply of arms may be available and a liberal revision 

policy of Govermnent, to which we are looking forward since 
of war, may take place, in appreciation of the services 
the Indian States as also of the conditions in the country, 
.] i ’ oertaialy require sufficient police and military strength to 
good, government and peaceful existencje to the people. Our 
demand waa therefore provisional, and the supply of 362 
;ibarbjnes in exchange for 500 unservioeahle arms, instead of an equal 
as is the usual and. 'equitable practice, would reduce the 
small number that possesses arms hj 13S. This looks a small number 
on paper, butM would leave ’‘yoil ‘to' imagine the situation if my 
ife^"'’<feprived^,of ,guns in these times of Bigh prices and 

but it 
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does not require any stretch of imagination to guess the effect of 
an armed policeman, replaoed by a baton holder, in the Mahal Towns 
as also in distant villages of the Baradi and Kalyanpur divisions/' 
Then the matter had to be taken up further; a fourth attempt was 
made. The Political Secretary addressed a letter (No. 617, dated 
25th November, 1922) to the Agent to the Governor pointing out: ‘' I 
am not aware- of the views of His Highness on the proportion laid 
down, viz., one to every 3,000 of the population, but I cannot avoid the 
feeling that the ratio proposed is very inadequate and falls much 
below the requirements foi’ minimum safety in a large area inhabited 

and surrounded by unruly and turbulent people 

That is the real point, Sir, of the thing. 

M’y submission, Sir, is that this whole business of arm.s for the Police 
has to be put on a different basis. The Government, I think, are disposed 
to agree it in principle. You see that in Political Department Memoran- 
dum No. 5216, dated 13th July, 1922: The Government therefore agree 
in principle that the time has come for the adoption of a more liberal 
policy.'’ But the thing has got to be done, Sir. There- can be no 
reason against giving efficient weapons to the State both for their 
troops and for their Police, except two that I can see. One is distrust 
of the loyalty of the States, and I say that that is obviously a reason 
that must be ruled out to-day; nobody is going to suggest that for 
a moment ; and the- other is the danger of arms getting into wrong 
hands. Well, there is no more danger of that in the States than 
there is in British India if the weapons are in the hands of the Police 
or the State troops, and it is such a remote risk that it cannot weigh 
in the balance against the imperative need of arming these Forces 
properly. The present system, in my submission, is one that is incom- 
patible with the good, government of the States. Law and order 
cannot really be preserved and the authority of the State cannot be 
maintained. If there are any difficulties, it is a matter obviously for 
a joint conference and joint measures by identical legislation, it may 
be, in the States and in British India. When the Jam Sahib is here, 
perhaps you will allow me to- ask him a question about it, so that 
you can get the reality of the thing from him. 

The next is the case of Indore (page 1434). I merety mention it 
and no more. I will not trouble you to read it. The gist of it is^ that 
down to 1872, the State of Indore, with its 2,000,000 inhabitants, had a 
factoi'y for arms where it made various weapons, including some 
cannon. It was then ordered to cease manufacturing (vide Aitchison, 
VoL IV, page 190), and it obeyed the ordei’. Well, I recognise that 
if an Indian State was to start a factory in the nature of Woolwich 
Arsenal, it would raise questions of policy. . I do not for a moment 
suggest that it is compatible with the position of the States in India 
that they should generally be arming themselves to an extent which 
could only be needed if they had the intention to use their arms for 
external purimses. Obviously, the line must be drawn, as a matter of 
degree, somewhere. I do not want to discuss the question as to 
whether a State is entitled as of tight t<> have a factory for cannon, 
because I do not think it is practical politics at the pre-sent day, and, 
therefore, it is not worth diseuBsmg, ; It may be that it' has that 
theoMtical tight But wbat I v'lf the 'CSovernment say to 
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the States : We^ as Paramount' Power, claim the right to prevent 
you manufacturing yourselves it must be upon the condition that a 
reasonable supply of arms is available on purchase by the States. I 
do not put it higher than that. That must be the principle. It is 
only as showing the policy of the Government to-day in stopping 
manufacture that this case of Indore seems to me to be relevant to 
the question. 

The next case is Patiala (page 1457)., That is a different type of 
question in connection with arms. It is that of licensing the purchase 
of arms and licensing the carriage of arms. In British India, the- law, 
as I lUKkj'staiid it, is that no one can carry arms without a British 
Indian licence. I believe it is the opposite in most States — that no 
licence is needed for the carriage of arms. Similarly, in British India, 
licences are required for the sale of arms and for the purchase of 
arms, as the case may be. Till a- comparatively recent date, Patiala 
used to issue the licences themselves, and they were recognised by the 
British Authorities as suibcient (vide the instructions o-f the Commis- 
sioner of Ambala Divison, dated 30th August, 1858). There has been 
a change of policy, and now nothing but the British licence is sufficient. 
Let me take an illustration of the inconvenience caused by that. 
When His Highness the Alaharaja of Patiala goes to Delhi for the 
meeting of the Chamber of Princes and lives in his house there, he 
has some armed guards with him. He has to write to the Political 
Agent beforehand and get licences in order to take his personal guards 
into Delhi. Similarly, as regards Police going as police ofi duty into 
British Indian districts with the full consent, and it may be the request, 
of the British Indian Authorities, they cannot carry arms into Biutish 
India; without a licence. The same thing applies to- any State official 
going on a journey from one part of Patiala to another, crossing British 
territoiw. He cannot carry an arm with him without the licence of 
British India. It is submitted by the Standing Committee that there 
ought to be reciprocal arrangements between British India and the 
States on an agreed system ; or that the State licence should be treated 
as equally effective wdth the British Indian licence itself. Eeciprocity 
is ob%dousIy the right principle. The order to Patiala to stop issuing 
licences, or rather, the Order which brought to an end the effectiveness 
of Patiala iic?ences, was made in 1882 (Parwnina, issued on 7th October, 
1882, by the Punjab Government), wffien there was a minority, and 
when there w^as no Ruler in a position to object. 

Particular objections are raised — this is a different point — to rifles 
of what are called the prohibited bores of .450 and .303, even going to 
one of the Ruling C3iieis themselves, and there is trouble about that 
. letter ISTo. 3631, dated. 20th September, 1912, from the Political 

■' th® Foreign Minister, Patiala). Ail these things impose 

. ukr^isonable inconvemences upon the States ; and it is really to a 
gteat extent not merely a .question' always of courtesy, but of practical 
difficulties that result, again .matters for arrangement with the repre- 
sentative body of the Princes on sensible lines. I am not attacking 
, ' '®ie Regulations as regulations applied, in British India;. I am only 
attacking the working of them as applied to the States in the way 
they are applied. 

Chairman : That would be a point most suitably taken up in India, 
would it not, by thi’ Standing Oohmitteef ... 



477 


Sir Leslie Scott : It bears upon the question of machinery for carry- 
ing on the working, relations under Part 2 of your Eeference. It may 
not in itself be an economic or fiscal matter; but if you had the 
machineiy for economic and fiscal matters that machinery, of course, ^ ! 

should be able to deal with matters of this sort. The licence has a 
fiscal side to it. 

Chairmmb: Still, in the main, it ds not one of your chief points 
in this Inquiry 1 j 

Sir Leslie Scott: No; it is illustrative of a particular aspect of 
what I call the practical inconvenience where one particular question | 

of law is involved, or question of right or obligation; but it is a s 

matter of neighbourly conduct between the British Government and t 

States that the British G-overnment professes to trust implied tly^ I I 

have picked out certain cases from this particular head as 1 thought 
that was sufficient. !■ 

The next head is A (a) xv ; ^VBestriction on the acquisition of i 

immovable property in British India/’ That has a very decidedly fiscal i 

aspect. I am going first to take the case of Sirinoor (page 1509). ' 

Chairman : This is a difficult question. 

Sir Leslie Scott : The Sirmoor State owned various tea and other 
estates in the British districts of Dehra Dun and Almora, ^ These 
properties have been in the Durbar’s possession for years ; for example, 
the tea estate of Kowlagarh has been held for 65 years. In 1903, 
a confidential circular, No. 364, dated 19/8/1903 (Exhibit 1) was 
received from the Commissioner, Delhi Division, forwarding a copy 
of a vernacular liobkar issued in 1892 (dated 15th January, 1892, | 

from the Agent tO' the Lieutenant-Governor, Punjab). This Bobkar | 

prohibited Indian States from acquiring immovable property in British l 

India without the previous consent of the Government. Prom the fact | 

that the list of the five States (Malerkot la, Kalsia, Patodi, Loharoo j 

and Dojana) to which it was sent does not include the name of Sirmoor, I 

it may be presumed that the circular either did not, or was not [ 

intended to, apply to Sirmoor. That is the same point that was ; 

raised by the Maharao of Cutoh about the Extradition Notification | 

in Bombay in 1873. But, in any case, in 1924, the Sirmoor Durbar |i 

applied (2nd June, 1924 — no reference quoted — to the A.G.G., Punjab 
States) for formal permission to acquire some 10,000 acres in the 
Dehra Dun districts adjoining the Kowlagarh Tea Estates. The 
proposed purchase included an estate then under auction. The [ 

application was supported by the Agent to the Governor-General, ; 

but was refused by the U.P. Government . (Telegram dated 20th June, J 

1924). I believe that it is the case in India., at public auction of real i 

property, that the adjoining owners have the right of pre-emption I 

at the top price,. ■ ' I 

Olmirman: In certain parts of India. . __ ■' '/| 

Sir Leslie Scott: I believe that was so in this part of India. ,* I 

told so, but you may know much better,-. .... I 


tola so, out you may Know muen oetter, • ■ \ 

Chairman: It is. so. ' ■ . . ■ ;■ *. fV;'' 

Sir Leslie Smit: This was an adjoining ^estate. Yon see ! 

an .estate o-wned by the State of ’ Sirmbor a 'Tagir, 'J. suppo'se’jifi ^ ' I 
25femindari probably, but I do not 'know/ * ’purely' business' J 




neighbouring estate. I submit it is very 
haid that they should be forbidden to acquire it; and I do not know 

British India from selling property to a particular purchaser If 
there was, one could not complain, because it would be within the 
India to legislate for persons within its jurisdiction- 
but If the only method of controlling the purchases by Princes is 
to control the purchaser and not the seller, then, in my submission 
the c^eeiitive action of the Government of British India vltra vires 

plrZlf wklPn^llIdv legislation directed to the 

■ ' ' ' . lurisdiction. That questions of policv arise 

n iSkh Indk I of real property by the Princes 

n iiiitish India I can well conceive, and the Princes will 1 arn 

earLtTvXTr%*^-*'^ questions may arise; but they deprecate very 
ly fch...ir being submitted to arbitrary rules as they are 

yon know, attompt, we™ ma.!, lo de»I with thi, Juertio,, f„ (if; 
2“““ $ ">'1 Simla between the ci D “ Mt fnd' 

' - .slinSer™" 

thf'^-ire”\vonPl“''’r f that in British India 

they iiSSai plSrty “ 

r,frt \ ^ f PP^®“ate that is the main point, and it is a 

perfectly reasonable thing to say: If you come to British India 

^ Sovereign immune from process, but as an 
ordinary person residing in British India; and the Princes I think 
are willing to accept that position. In each of these cases that r^Lon 

to Smit tha^XT ^ respectfully 

fro^ T IkTL? practice is left as a practice which is a survival 
^ * say prehistoric times, but from earlier times, and 

Serfa^?^? 7lh f 1“ this particular case 

TV t ^ striking things. I will ju.st run on with it- 

The Durbar thereupon moved the Political Department of the Govern- 
.ri matter. That Department’s replies (No D /I9<22 P 

™ '“P-^i'-ely) s„gA thlh“th. dSion 

Iha!. ^ the L P Government who did not want to depart from 
the^ previous decision in this case, and to allow the acqilisi tion o^ 

^ personal application to the Governor of the UP 
^ ^ ^S 24 l“lnd’ r«fived a sympathetic reply (dated 5th Sepl 

■ i tL,^? p application was suggested to the Chief 

til Clovernment. This was made (No. 43.C. 

received a reply (No. 1438. S. dated 
'Ihstified to Governor of the U.P. did not feel himself 

'S Sse is nut ^ well-recognized principle. 

whikX TTP P ^ arbitrariness by 

W ^ allowed one Ruler of a State to purchase 

refused anotoer, but to show the unsatisfactoriness of the 
poeto. T^ point for ^nsideration is whether the principle is 
.With rw^nised legal principle. Apart from the fact that 
0 Princes and Chiefs of India should not be treated worse than aliens 

Nationality and Status of Aliens Act, 
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4 & 5 Geo. Y. C. 17) it is also a quostion which arises from the pro- 
hibition ill this case, whether the Government of India are competent 
by administrative decrees or ordinances to place restriction upon 
the Common Law right of free and unrestrained alienation which 
every person owing allegiance to His Majesty enjoys within His 
Majesty's dominions. As is pointed out in the case, a heavy loss 
was inflicted upon the oivner of the property through losing the 
Birmoor bid. That is that case. 

Chairman : Would you be prepared to say that if they had the 
right of acquiring property in British India, inhabitants of British 
India should have the right to acquire property in Indian States % 

Sir Leslie Scott: I do not know of any State wdiich forbids that. 

Chairman: In Kashmir it is not allow^ed ; we were told about that. 
If you build a house you can have it for 20 years, and then it goes 
back to the State. 

Sir Leslie Scott : That is rather a different question. If you will 
forgive my saying so, I think that it rather a different point. If 
there is a law in British India applicable to everybody, then the 
Eulers of the 'States cannot complain if it is applied to them. If 
there is a law^ iri Kashmir applicable to everybody, no person coming 
into the State can complain if it is applied to them.. I think that 
is the real point: it is that the Princes complain that they are 
singled out for invidious separate treatment different from the treat- 
ment meted out to everybody else. 

Chairman : There seems to be a special law for the non-Kashmiri 
in Kashmir. 

Sir Leslie Scott: There may be, but not any more applicable to 
British Indians than to Englishmen or Frenchmen or Japanese or 
subjects of any other State in India. I mean, for instance, a subject 
of Gwalior cannot go to Kashmir on the same terms as a Kashmiri. 
There are many countries which have special rules as to real property 
which differentiate bet^veen nationals and aliens. I venture very 
respectfully to say that your question really raises that topic. 

Chairman : Very well. 

Sir Jjeslie Scott: His Highness of Cutch says that he would like 
to add a word upon that. 

Chairman : Certainly. 

HuS, The Maharao of Catch: In regard to Sir Harcourt's ques- 
tion I was just going to say there is nothing in Cutch to prevent, 
we will say, a subject of Bombay purchasing property in Cutch. 

Chairman : A. European as w^eil as an Indian subject ? 

M.E, The Maharao of Cutch : The question with regard to Europeans 
has not arisen, but there is no regulation prohibiting the purchasing , 
of property by anybody, except another State, There are rules 
whereby one ^State is not permitted to purchase property in another 
State; I presume the obvious rea^n'for that to avpM. 
tions; but there is nothing ,to prevent' ^ sub 
are European or Indian, spifeafehgj'' 

of course, of Cutch State, and J'thtyC' 'tibw sitmeds the- rhle 




Vohnd Peel : You have the same rule in British India. 

Sir Leslie Scott : I <io not tWiik so. 

Co/ortti /'«/: Is not that the same? I mean the Durbar of another 

omte IS not allowed to purchase property in your State, 

Sir Scott : Ho, what His Highness of Cuteh has iust said 

IS that there is a rule forbidding another ’State, as a State, pur- 
chasing property. ' ' ^ 

/f./i, Tke Maharuo of Vittchi Yes. 

Sir Led ie Scott: But the rule in British India is that a person 
^10 li.-ippeiis to be Maharaja of a State cannot purchase property 

111 his private capacity in British India. 

Cohml Peel: We had been dealing vith Sirmoor: that was, I 
thought, a Durbar ? 

Sir Lesh^ ^ that was; that was in the case of 

hirnioor; but the rule that I was discussing with the Chairman of 
the t.ommittee just now is the rule which forbids the individual Euler 
from acquiring property; and I think that rule is extended to some 
extent to the relations of the individual Euler in his personal 
capacity. ' 

Peel; I %?as only making the comment that the mm 

which has been cited just now, Cuteh, is really the same as this 
case oi foirmoor of which you are, I do not say unjustly, complaining. 

feminded that it is actually against the 
law ot British India to distinguish between purehasea-s: that that 
was decided by the Privy Council in the Mayor of Lyons case. 

Chairman : Under the Land Alienation Act you can only alienate 
agricultural land in the Punjabi to agriculturists. 

Leslie Scott: Quite; that may well be. I forget the reference 
to the Mayor of Lyons cam at the moment; I remember looking at 
™ decision in that case is that it is contrary to the law 

o ^ ritish India to restrict sales in that wmy. Of course, as I admitted 
quite frankly at the start, there are questions of policy raised by it, 
but they are essentially questions which can be settled by agreement. 
Chairman: Yes, I quite see your point. 

Sir Leshe Scott: The case of Porbandar (page 15(a) is a fiscal 
ease, or at least an economic case. Porbandar lent hve lakhs on the 
May, im, to Messrs, Bastoor Bhai and Oma-Bhai of Ahmedabaci 
^ security of certain properties in Ahme- 

ofered to' transfer the proper-' 
accepted; the sale was effected 
• III Ifie, ^le ^eed presented for registration. The Sub-Eegistrar refused 
jt and teported it to the Goyernment of Bombay who asked 

S'" Becretary to the 

informed the Porbandar Durbar (Ho. 
J.53) that the Bombay Government regretted that they were unable 
to give permission for the transaction.^' It was also suggested that 
the object xn view could be achieved if the property was disposed of 
by the borrowers and the proceeds handed over to the State—it may 




have been a very inauspicious time for selling;, you cannot tell— 
further j it was pointed out that it was always open to the Porbaodar 
-Durbar to obtain a decree in the Civil Courts against the debtors. 
That was a useful suggestion: you are a secured creditor ; but really 
that is not a matter to vsTorry about, because you can act as an un- 
secured creditor. In answer to this, a strong representation (No. 33, 
dated Srd August, 1926) was made by the Porbaiidar sState on the 
ground that the refusal to register the ■ document exposed the State to 
serious loss and that the measures suggested by the Bombay Government 
would not serve the end in view. You note particularly the reasons : 
(1) That if either of the suggestions of the Bombay Government were 
adopted, the properties would have to be sold at any price, however 
low it might be, and the creditors would have to rest content with 
the actual realisation, however poor. (2) That the obfeet of the 
Government of India Resolution (No. 931A, dated 2nd February, 
1923) was mainly to safeguard the status and dignity of the Ruling 
Princes; it did not contemplate that the Princes should not enjoy 
a right which even the most ordinary citizen was entitled to claim. 
(3) That the Government of India Resolution is not applicable as 
the property is neither in any of the Presidemcy towns nor in any 
hill station referred to in paragraph 1 of the Resolution, nor is it 
covered by paragraph 2 of the Resolution which deals with the acquisi- 
tion of residential properties. (4) That the provisions of the Regis- 
tration Act do not justify the Bombay Government's refusal to 
register the document. The Act lays down in very clear terms when 
and under what circumstances registration of a document can he 
refund. If these circumstances do not exist, as they certainly do not 
in this case, the document has to be registered. 

On th^, 25th January, 1927 (No. P.53), the Secretary to the A.»ent 
to the. Governor-General communicated to the Porbandar Durbar"^ the 
decision of the Government of Bombay, that in view of the circum- 
stances explained in the representation of the Porbandar State the 
Government of Bombay have decided to revise their previous orders 
and to permit the Maharaja Rana Saheb to acquire the pi’operty in 
question. This permission was subject to several conditions, one of 
which was that the property must be sold within five years. These 
conditions were attached in spite of the fact that the property acquired 
was (a) neither in the towns or hills stations barred by Government 
Kesolution ; (d) nor was it acquired for residential purposes. Th^ 
Porbandar State contends : That the previous consent of the States 
w.as not obtained by the Government of India to the provisions em- 
bodied in paragraph IT of the Resolution and that therefore these 
provisions are not binding on the States. (2) That paragraph II 
of the -Resolution is not applicable to the acquisition of immovable 
properties for non-residential purposes. That, of course, 'Sir again 
is a very serious case of actual loss. ’ 

Then the third is Bewa (page 1507). In 1927 the Durbar were 
approached by the Board of Revenue, Bengal, with a request for a 
(twenty -five lakhs) to an estate in Bengal under 
the Court of Wards. A single mortgage of the estate was part of the 
^eurity offered. It was pointed out that, in the last resort, it might 
he necessary for the Durbar to apply for execution,, and, in the ordinary 
course of events, to buy the estate in order to safeguard their own 
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interests. There was in this case no desire on the part of the Durbar to 
acquire an estate in Bengal, but the contingency was one which could 
not be disregarded. The case was therefore, referred to the Government 
of India, and in reply (Ho. 970/26-28, dated 2nd March, 1928, from the 
Political Agent, Baghelkhand) the Durbar were informed that the 
proposal was sanctioned on the understanding that if the Durbar 
obtained possession by a suit for foreclosure, the Maharaja will under- 
take to sell the properties within a reasonable time to be fixed hi/ the 
Gover 7 iment of Bengold^ I do not know what a banker would say to 
that kind of manner of dealing with securities. 

Colonel Feel: A banker would not have gone into the transaction 
so light-heartedly, I think. He would have got his security lirst. 

Sir Leslie Scott : The Government of Bengal were not so likely to 
come to the Bank with that security. Here you have the Government 
of Bengal asking for this loan, offering the security, and then they 
say: ''Of course, you cannot have the security on the same terms 
that an ordinary bank would have it, or any other lender^ you must 
have it with a risk that we may force a sale.'' 

Colonel Peel : Yes, but you must do justice to the Bengal Govern- 
ment and say they told them the conditions beforehand. 

• Sir Leslie Scott : On being asked about it. 

Colonel Peel: Yes, on being asked; as soon as they knew them- 
selves. 

, Sir Leslie Scott : At any rate, there is the fact. I have cbosen 
those two eases because there is no personal aspect about them, they 
are simply ordinary business transactions; and the big point is, that 
you want to do^ everything possible in India to encourage develop- 
ment. If the States have got money to invest they ought to be 
encouraged to invest it. 

Colonel Peel: The big point is, if the Government of India has the 
power to make the regulation in question. 

;S^^V Leslie Scott: That is the legal point and the big point from 
that point of view, but the practical point is that it is desirable to 
remove impediments in the way of free development of property in 
India. The Princes' money is wanted to fructify. 

Colonel Peel : It is wanted in their own States, is it not? 

, Sit Leslie Scott: Both. If all we have asked for before the Indian 
States Committee is recommended by the Indian States Committee, 
; deyblopment of the States will follow; very rapidly. 

' ''Shere is a persoaal mm of the Maharao of Catch under this same 
heading, where h© was allowed to buy a house in Bombay which con- 
tained one or two cottages ip, -the -grounds, and having bought it he 
was told that he would not be allowed to kt these cottages to anybody, 
but^he could sell them (No.' 1047, 'dated 5th September, 1917, from the 
^Political Agent), Perhaps His; Highness the Maharao would explain 
,to you his views as to the reasonableness of that/ 

'UMitrmh: We shall be very glad 'to hear His Highness, if he wishes 
address us, on the point.. . . 
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H>H, The Maham^o of GuUhx There is nothing special to add to 
what Sir Leslie has said except that we were told that we were not 
to rent any portion of the property* 

Sir Leslie Scott: That will be sufficient, Sir, for my purpose. 

H.U. The Muharao of Cht^tch : It was not a ease of nomresidential 
property; it was a house that was purchased for my own residential 
purposes. 

Sir Leslie Scott: The next head is A (a) xvi, which is very short 
(page 1515). This is: Bestrictions upon Borrowing.*^ Of course, 
the broad point, as you know, Sir, about borrowing is that the resort 
of the States to the ordinary facilities of the money market is hedged 
about with restrictions by the Government of India. They are not 
really free to borrow. It may be that, as a good paterfamilias of 
the States of India, the Crown might guide some of them in the use 
of any borrowing powers, but the point that the Standing Committee 
desire to make is, that it is no part of the relationship between them 
and the Crown that that control should be exercised arS a matter of 
compulsion and without their consent. It is obvious that, from a 
certain point of view, the States can be regarded as local authorities 
are regarded hnancially in this country. The borrowings of the local 
authorities of this country aifect the terms upon which the State 
itself can borrow. It is true of the States of Australia; in that case 
I think actual legislation has been necessitated because the effect 
upon the National credit of local borrowing may be prejudicial in 
certain events. Those considerations obviously arise as regards India, 
they apply equally to borrowing by the Provincial Governments. All 
these matters are matters for joint consideration. What the Princes 
say is: “We are perfectly willing to enter into joint consideration 
“ of these matters but we deny altogether your right to give us orders 
“ about them.” That is the position they respectfully take up and, 
coupled with it, the offer to enter into reasonable arrangements. 

Colonel Feel: The difficulty I feel about that is, that if you have 
consultation, unless someone has the power of deciding, it is not much 
good to have consultation. 

Sir Leslie Scott: I agree, Sir. That is an absolutely true observa- 
tion, if I may say so with respect. When I said eonsultatioB, I did 
not mean general round table conferences on every occasion, but a 
consultation as to what would be an efficient system for regulating the 
matter. I do not want to go into that at this stage, but they say 
definitely that they are willing to consider any proposals on that sub- 
ject. 

Now, in this particular case Patiala borrowed, not on the market 
but from the Bank of Bombay, a comparatively small sum of money, 
nearly 22 lakhs, and the Punjab Government (No. 277 dated 5th June,.', ' 
1894) at once wanted to know why it did it and what it wanted it for, 
to what purpose was the sum to be devoted. What right had the 
Government to do that ? It may have been conceived in a spirit of the ' 
kindliest desire to assist, but the point raised by Patiala is that therf-: 
was no right to interfere. 

Colonel Feel : They object to the rule. 
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Sir Leslie Scott-, "ies. ^ orficular case. 

Colonel Peel : It is not a question of this^ - 
Sir Leslie Scott : No, not this particula-r cas . 

- r object to u 


say 


restriction. 

right.’ 


Colonel Peel-. It is only that they . 

that there ought to be free borrowing '"t^out They say 

Sir Leslie Scott ; They say “ That is o" “ » i^Ve recognise the ^ 
also on this, as on a ® .re neighbours, we 

“the States are inside India and that ne other, 

“ got to live side by side in a financial, as common polmj 

“and that consequently it may be in some such way. 

“ in these matters and to regulate these regulation 

It is the essence of all civilisation that "O “ fj-ge will, they aie 

of some sort and the States say that, hj t . great 

willing to consider any proposals that are subjects, but ou this 

many other subjects— -not on this more than take 

as well as on a great many other subjects. • ^ 1 

A (a) xvii is an important heading btcami^ ^,\dnunistration. 

heading. It is “ Other Interferences in lutt , ^ j j 

i will take one, Baoni first of all (page ^^at it illustrates 

go into the facts in detail, Sir. The P^it^ ^ ^ffeetive ^dv eminent of 
what the States say is the danger to their q,- the hlaA®-^ 

Political Officers intervening and suppoitiiir, : ' . j jo not think 
against the Darbar. It_ leads_ to want ^.^^ion'of that sort. 

1 need go into it in detail but it is a good ^ ‘ , p(,iiits herej I may 

Bhopal (page 1526). There are three difte ^ 5 .,^ the 

just give you the points. The first is ,p.„n,e!it of li'ch/r'V'r 

right of Bhopal to non-interferenee by the Oov ^ _ jidministei 

conceded to the State on an understanding ' viceroy comphun- 

the State well. The second is that ^ ^ J Yiccroy having 

ing of various matters, inter alia, of a le e j. on to the 

been stopped by a Political Officer, is "he appointment of 

Viceroy. The third point is a complaint , Hegum Sahiba 

wffiat was called a reporter to attend the -oin p^crvihing that was 
and report regularly to the Political Agent as to • . 

going on. Those are the three .^r ‘ ,,.,.111 lines of pol'O' 

none the less relevant because they initiate ‘ j. , short iv on page 
towards the Bhopal State. The first Highness^ (dated 

1633. This is a letter from Sir Lepel Griffin to^l I sbould 

1 do not think it 

it does not 


3 riffin to Her /itg"';- 

im August, 1885) and if it were more (hr""'' 

. have called attention to the tone of “ ,.s ago ; 

tea-btets, having regard to the fact that it is 4 ^gfer to the 

inaiter now. The second paragraph says bhm, . rphe British 

rights and prerogatives of the State .gyg fn State affams. 

Government, you say, is aot_ entitled to mte'-ie „„j}erstanding that 
But the Government made this concession on histice consideration 
(1) the Bhopal subjects would he leave their 

and mercy; that (2) the ryots _ would not be b unjust 

villages and go to foreign temtones j ^jih justice and 

land assessment; that (3) civil cam would be the 

ttot (4) the d.ct«et wo«M he but pt"- 


prisoners would not be unlawfully accused 
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perly tried in open courts ; and that (6) secret organisation would 
not be encouraged which, in obedience to the orders of high person- 
ages, imprison and ruin innocent people.” Eor the A.G.G. to put 
forward a claim- of that kind that the right of the State to be free 
from Government interference inside the State was only obtained as a 
bargain in concession for an undertaking on all these six heads ivas 
a monstrous travesty of anything which existed in the Treaties. There 
is nothing of the kind in the Treaties, as you know. Sir. That, com- 
ing from the A.G.G. addressed to Her Highness, is a thing that ought 
not to be and does permanent injury to the relations, because it re- 
mains on the record for subsequent officers of the Department to read 
and to follow. There is an answer from Her Highness complaining 
of various matters, and she draws attention to the two matters that I 
mentioned to you, and I will just read three paragraphs of her letter. 
It was not an answer to the A.G.G., but a complaint to His Excellency 
the Viceroy. This was to the Viceroy (dated 1st April, 1886). I am 
only to ask you to look at three paragraphs beginning with paragraph 
7; I have also received through the Eoreign Secretary Your Excel- 
lenc 3 ?^^s orders upon the subject of the iWazeer. Your Excellency ap- 
proves of my proposal to appoint a European as my Wazeer, in place 
of Nawab Abdul Latif, who was appointed as a temporary measure at 
Sir Lepel Griffin^ s suggestion. I am now engaged in finding a suitable 
officer, and when I have selected him I will communicate his name to 
Your Excellency. I propose to delegate to the Wazeer, so appointed, 
a general control over all the departments of the State ; but of course, 
he must exercise his authority in due subordination to me, the head 
of the State. The powers which, at Sir Lepel Griffin’s suggestion, 
have been conferred on ISfawab Abdul Latif, have virtually reduced 
me to a cypher, and I have now no authority in the State. 8. There 
is only one further matter upon which I venture to trouble Your 
Excellency, as it gives me great annoyance. The Agent to the 
Governor- General has appointed the editor of a newspaper, one 
Mirza Sharif Hassain, to attend my Darbar, and to report the pro- 
ceedings to the Resident; and I have to provide this gentleman with 
a house and horses. Ail the ministers and Eaises of this State are 
ordered to hold intercourse with Mirza Sharif, and he has been 
authorised to enter my court without my permission, and without 
even sending me notice when he desire-s to attend. He now attends 
regularly at my court when I am transacting private or public busi- 
ness with my Ministers, and then sends such report of the proceed- 
ings as he may think proper to the Eesident. Such an appointment 
is, I need not point out to Your Excellency, an invasion on the privacy 
of my court, and altogether opposed to the customs of my State ; 
and I would ask Your Excellency to disallow the appointment. 
9. There is one further matter which I have omitted to explain to 
Your Excellency. On the 17th November last I received a communi- 
cation from Your Excellency, regarding my affairs, and 1 am afraid 
Your Excellency must think that I was wanting in respect in not. 
having acknowledged it. But I did reply to Your Excellency’s 
gracious communication on the 23rd November, and the letter was 
forwarded in the usual course through the Eesident in Bhopal. 
Unfortunately the Eesident disapproved of the tone of the letter 
and after certain communications with my Vakil, the letter was with- 
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draw 3 i and returned to me. 1 mention this oireiunstance in order that 
Your Excellency may not think that I have in any way treated 
Your Excellency’s communications with discourtesy. That is 
a complaint to His Excellency the Viceroy, couched, I submit, in 
entirely proper terms, and under Exhibit 13 you get a letter from Sir 
Lepel Griffin to Her Highness (dated 19th April, 1886), I am in 
receipt of a Kharita through the Political Agent in Bhopal, sent 
by you, for being forw’arded to His Excellency the Viceroy, and 
as it appears to contain expressions that are not proper and are 
contrary to His Excellency’s orders, I return the said Eharita for 
your reconsideration, and suggest as an advice one or two alterations 
in very important matters,” and then he goes through a long argu- 
mentative letter, and at the end, in regard to the question of the 
Reporter he says: ‘‘As regards Mirza Hussain /Sharif” — who had 
been appointed by Sir Lepel Griffin as a Reporter — I have only 
to say that he has applied for leave for going to England and I 
have not yet decided wRether anybody is to be appointed in his place 
or not. I am very sorry the Mirza was in any way disagreeable 
to you, but I must remind you that other full powered Chiefs like 
Bahawalpore, Patiala and Kashmir have reporters at their courts, 
and the Government of India will not allow you to dispute the right 
of gaining information in a lawdul and unobjectionable manner.” 
I do not know whether you will allow me to ask the Maharaja of 
Kashmir whether he had ever heard of a Reporter at the Court of 
' Kashmir. ■ 

MM. The Maharaja of KaBhmiri I have never heard of a Reporter 
in the Court of Kashmir. There was a State Vakil ; he w^as kept at 
the Court for the convenience of the Residency, but he was not a 
Reporter, and I have never heard of a Reporter ; but that does not 
mean that people did not report. 

Sir Leslie Scott: That is the Bhopal case. I am not to go into it 
in any further detail. Those documents remain upon the records of 
the Agency; they are bound to be very imisleading to officers of the 
Department coming there to-day. 

The next case, Sir, is Bikaner (page 155B) The present Ruler of 
the State (His Highness Maharaja Ganga Singh) w'as “ invested wdth 
full ruling pow'ers in Deeemt>er, 1898.” That is a quotation from 
Aitehison (Vol. Ill, page 341). This statement is not borne out by 
facts. The full ruling powers with which His Highness is rdleged 
to have been entrusted were subject to definite and rigid qualifications 
which were set down in the Political Agent’s letter to His Highness, 
dated 19th November, 1898 (Exhibit 7) : My dear Maharaja, I am 
, directed to inform you that the Oovemment of India have decided 
Ifighness may now he entrusted with the management of 
your State, subject to certain limitations to be imposed for a time 
at Ie»t. Thep limitations are;-— (i) That no measures or acts taken 
or done by the Council or Regency during the minority may be 
altered or revised without the concurrence of the Political Officer, 
accredited to the State. (ii) That the Political Officer’s approval 
must be obtained before any important change is introduced in the 
administration, (iii) That His Highness the Maharaja will not act 
^,amst the Political Officer’s advice in any important matter. I am 
to’;^k ypu to isend me a formal acceptance in writing of these limitar 
tions- I am sure you will recognise the consideration which has 



been shown in fraiming them.” Sir, I want to make two comments 
on that letter. The first is to submit that the Government had nc 
right to impose any single one of those limitations; that when the 
Maharaja came of age he was entitled to- the full powers of the State, 
without any qualification at all ; and that there was no power vested 
in the Paramount Power to withhold any of them. The second com- 
ment I want to make is that to ask a young man on coming to full 
powers, in general to have full powers, to consent to an unlawful 
limitation like that was wrong. It was putting upon him a pressure 
that cannot be justified. Whether he wrote back and accepted I do 
do not know ; I assume that he did. Hardly any young man would 
have the courage to refuse. He passes from his tutor’s leading strings, 
so to speak, and the next morning he is asked to sign away his birth- 
right for an undefined period of time. Wrong ! 

Colonel Peel : If I may say so, it does not seem to have affected the 
Maharaja of Bikaner in his administration. 

Sij' Leslie Scott : Some people have such strength of character that 
they can survive almost anything. These limitations were maintained 
for eight years. No attempt was made hy the Government to remove 
them of their own accord. It was only after pressure from the 
Maharaja that it was done. Would you look at the next letter 
(Exhibit 8), a letter from the Maharaja? (No*. D.0.11, dated 
19th January, 1907, to A,G,G., Rajputana.) '‘As you are aware, 
when I got my powers on the 16th December, 1808, the Government of 
India imposed -cfcrtain restrictions. For your convenience I enclose 
copies of a D.O. letter dated 19th November, 1898, on the subject 
from Colonel H. A. Vincent, the Resident at Bikaner, to my address 
and of my reply to the same. Though in Colonel Vincent’s letter 
the exact period for the continuation of these restrictions is not laid 
dowm, I -was led to believe from my conversations with Colonel Vincent 
and other officers that they were generally for a period of some two 
years or so.” — If that is true, that is very important. — “ In 1903, at 
my request, Major C. F. Minchin, D.S.O., the then Political Agent 
of Bikaner, had recommended the removal of these restrictions, of 
which he informed me in his letter dated 11th October, 1903. As, 
however, I have not yet been favoured with an intimation of the 
result of the same, I am now troubling you in the hope that this 
matter may receive your favourable consideration, and I have every 
confidence that you will be so kind as to make a recommendation on 
my behalf to the Government of India for their early removal now,” 
On the 6th of May, 1907, Mr. Stewart writes in reply (No. 11, P) : 
“With reference to your confidential letter dated the 19th January, 
1907, I am directed to inform you that the restrictions hitherto im- 
posed on the ruling powers of Your Highness are no%v, under the 
orders of the Government of India, unconditionally withdrawn.” That 
is the record of the restrictions that were imposed. Just before their 
removal, you might look at the last paragraph of Exhibit 15, a letter 
to the Maharaja (No. 15. P., dated 11th August, 19(^, from ^ the 
Political Agent): “The Government of India add that they - 

importance to the principle that the Political Agent should be kept 
fully informed of the measures upon', which Your Highness is engafti) 
.and they note that the Agent to the Governor-General has drawn yoi*r 
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attention So that it is quite plain thai) those conditions were 

being rigorously enforced eight years after the end of the minority, 

I will deal next with one or two masters that occurred while he was 
still under these limitations. Will you turn to Exhibit 16. There 
are two letters there (I will read them both), from the Resident or 
[Political Agent (dated 13th and 14th December, 1S99, respectively — no 
reference quoted) : I have been inundated lately with petitions from 
various relatives of Lekh Ram, Police Jemadar of Chattargarh, who 
was convicted under Section 330, I.P.C., and got one yearns imprison- 
ment and fine of Rs.50. I understand that this case has been settled 
by the Judge of the Appeal Court, and that he has not appealed to the 
Council as he ought to do, and I have taken no notice of his petitions 
beyond telling him to appeal to the proper court. Still, as I have 
heard so much about the case, I should like, if you do not object, to 
see the file, which is presumably in the Appellate Court. Would you 
allow them to send it to me ? The next letter is: I enclose a 
Petition received from one Mool Chand Mali, now in the gaol, who 
seems to think that he owes his sentence especially to your kind 
attention. I suppose he was a defaulting Public Works man ? Would 
you mind having the case looked up and a short note made telling me 
what his case is about? There is no hurry. Please let me have the 
Petition back.’^ A single instance of that kind is nothing; but the 
habit of receiving petitions from subjects and others in the State and 
writing to the Maharaja about it, however privately it is done, is a 
breach of the rule that the Goveimment has not right to interfere. 
In this case, as we know, there were restrictions at this time. It may 
be that, consequently, the Agent was entitled to make these overtures 
or these requests to the Maharaja, but it illustrates the harm done 
to the authority of the Maharaja, in exactly the same way as if no 
restrictions had been imposed. This is what the Maharaja writes back 
(dated 18th December, 1899 — no reference quoted) : I am having the 
note about Mool Chand^s case prepared, and when ready will send 
it with the Petition, Also the case of Lekh Bam. hlo, I do not 
personally mind at all your asking about these people ^s cases when they 
petition you, as there is nothing to hide; hut I must say it is quite 
new to me, and I am not accustomed to it. Since I got my powers 
in December, 1898, and till Colonel Vincent went away on 1st August 
last, I do not think there was a single occasion in vrhich Colonel Vincent 
sent the man's petition to us for report. He sent them for disposal 
only. You can look this up in your office records, and he hardly ever 
asked me about any case either. He often told me that he had 
confidence in me, and did not want to hear anything about such cases, 
and that he -wanted to leave me alone.” I will not read the details, 
but in paragraph 3 you will see this: **My whole meaning is this, 
that the low class of servants in this State — the majority of them at 
any rate— are the very worst type you can find anywhere, and if on 
getting petitions from any of them you always ask for notes, etc,, it 
would of course be an awful bother. Hardly a day goes past 'when I 
don^t hear of some Police (or other Department) villainy ; and if you 
ask in each case, the people who petition do get ‘bo know of it through 
your clerka or mine, and it puts their backs up, and even if you don^t 
interfere, it in a way upsets my authority. I mean they know I cannot 
do anything very much myself without your asking for an explanation. 
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lhat is the gist of my whole letter/^ You see that is an illustration 
of a particular Political Officer putting forw'ard a compietely erroneous 
view of the duties of a Political Agent. In his reply, dated 10th 
December, 1899 (no reference quoted), he crosses the t^s and dots the 
i^s and says : It is the Government of India and not the Political 
Officer. * it is, I assure you, no uncommon thing to call for informa- 
tion in respect of complaints from subjects of Native States from the 
biggest Durbars in India, and where Chiefs have held their xjowers 
for years. When I was in the Foreign Office, I have seen and signed 
plenty of letters asking A.G.G.^s and Hesidents to procure such re- 
ports/’ This is the very thing that the Princes are all complaining 
of. This is signed by Captain or Major Bay ley. That is that. 

Then there is another type of question involved in this case of His 
Highness of Bikaner (page 1666), In a perfectly ordinary w^ay the 
Maharaja-sent this Captain Bayley a shooting licence, for which he did 
not ask him to pay, as the Captain wms going out where he would get 
some shooting, and added : Would he please not shoot many black 
buck.” This gentleman, Captain Bayley, turns round in a great state 
of mind and temper and writes a sarcastic letter back (dated 29th 
January, 19'00 — no reference quoted) : I was very much amused at 
your sending me a shooting licence. I will have it framed, I think, 
and show- it to my cousin and others as a specimen of the advanced 
state of Bikaner, where not even the P.A. may shoo c without a licence. 
Perhaps you will give Major Robinson one, too: also the A.G.G. and 
his Staff ? ” It is the w^rong tone. Then he writes a long rigmarole 
of a letter (dated 6th February, 190l>—no reference quoted) that I 
will not read. 

At one time in the State of Bikaner there were some camel sowars 
kept available for the Agency for certain purposes. Then they became 
unnecessary and they were abolished. A new xAgent came and (Ex- 
hibit 29) on the 20th December, 1906, he writes to the Maharaja (No. 
D.C.106): ''I shall feel obliged if you will kindly direct the camel 
sowar on duty at the Agency to be present as usual.” He did not get 
an answer at once, so he writes another letter (D.C. No. 1, dated 4th 
January, 1907): ''Kindly refer to my demi-official letter No. 106, 
dated the 20th December, 1906. I should feel obliged if you will be 
good enough to have the camel sowar referred to sent as early as 
possible, with same explanation of the matter.” The explanation was 
sent (No. D.0.5, dated 28th January, 1907), and he was told that the 
camel sowars had been abolished for some nime before, and he accepted 
the explanation (D.O. No. 12, dated 30th January, 1907); but it is 
difficult to understand that sort of thing. Having accepted the in- 
formation, he says at the end of his letter : " It is fortunate in the 
circumstances that your explanation has arrived in time to render it 
unnecessary for me to take any further steps in the matter.” It is 
intolerable. 

Then, coming to the State of Cutch (page 1571 ), may I just, -pery 
shortly tell you the facts there ? A mare belonging to a Postal overseer 
was loose and did damage in some fields or on sO'me lamd in the village. 
The mare was arrested by the appropriate official and the Kotadi of 
the villagers assessed the damage at 7^ Kories, and the man had to 
pay it. The Postal Service raised a tremendous bother about it, and 
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there vr-are complaints, althougli the matter was dealt with in accord- 
ance with the ordinary, elementary,, judicial procedure of the State. 
The Superintendent of the Post Office took it up and wrote a strong- 
letter (No. 11, dated 3rd April, 1913, to the Political Agent), which is 
Exhibit 1. It is the letters which are of importance, not what the 
mare did. He reports that the mare had broken loose, and he says 
that, on inquiry, the owner found that the animal w^as in the custody of 
a local resident, who had beaten it severely. He thereupon went to 
the Manager Kotadi, w'ho also performs the duties of a police patel, 
as stated by the Overseer, reported, the matter to him, ami requested 
him to arrange, to have his horse returned to him. The Manager 
then got the horse released and handed over to the ownei'. About four 
days afterwards the Manager sent for the Overseer and asked him to 
pay 7]j kories, saying that the horse had done some damage in the 
field of the gentleman named above. The Overseer protested and said 
that at that time of the season there were hardly any crops in the 
field, and even if there were his animal could not possibly have damaged 
the crops to the value of 7^ kories,* within the space of about two hours 
that it was out. The Manager told him that he could fix the penalty 
at any amount he liked, and the Overseer w^as bound to pay. As the 
Overseer saw that it was useless to reason wdth the Manager, he paid 
kories and demanded a receipt, but the Manager plainly refused to 
give it. The Overseer has complained to me of the Manager’s high- 
handed. -action, and at the same time assures me that the Jowuiri which 
had been sown in the field and alleged to have been damaged laid 
already been reaped and the stalks left vrould hardly be worth much. 
The penalty taken by the Manager would, therefore, appear to be ex- 
orbitant, and his not granting a receipt quite irregulaj*.” Then he asked 
the Political Agent to move the Durbar to get the money refunded. 
The Agent (No. 4^0, dated 5th April, 1913) sends it on with a request 
for favour of inquiry and report. The Dewan of Cutch replies (No, 
270, dated 21st April, 1913), that the man^s statement that the mare 
had broken loose was false, that the animal was ahvays let loose, and 
complaints -were received, but everything was done in due form by an 
independent inquiry of people who saw the damage. Then (Exhibit 7) 
the Political Agent writes a letter (No. '752, dated 16th July, 1914), 
which I venture respectfully to criticise. Paragraph 2 is : From the 
papers of Inquiry made by the Inspector of Post Offices (copies for- 
warded to you with my No. SBO, dated July 13th, 1913) dt appears that 
the mare was in Kotadi for the one day only. Of course more reliance 
should be placed on the inquiry made by a Government servant of the 
position 0,1 an Inspector of Post Offices, than thaB of an interested 
party like the Manager of Kotadi.’’ - The Manager of Kotadi was an 
'p4,cial of the Durbar having no interest in the matter and having taken 
no part’ except refer ring, ic to the .Panehayat of the villagers. That is 
reported by the Dewan of Cutch ih a very reasonable courteous letter 
,m answer (No. 487, darted 3rd August, 1915). ' Of course, these things 
in 'themselves are small; they are ""merely given as illustrations; but 
obviously if they are multiplied they -become intolerable. 

.'"Then the next ease is on page-,1'577'. There was a British Indian 
#ho held some property in lands in-tho- Gutch State. , On his death his 
som ahso living in JBritish India, applied tolhe Durbar for the recovery 
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managing the property during his father time. The Dewan replied 
(No. 283, dated 17th July, 1914) that he must enforce his claim through 
a court of law and “ that no action can be taken on his petitions like 
the present one/' Thereupon Hemandas complained to the Political 
Agent against the Durbar's inaction and requested! that enquiries may 
be made from His Highness “as to what was done of immovable and 
movable property of my deceased father which he had in Gottel Naro/' 
The Political Agent {No-. 1381, dated 8th November, 1914) forwarded 
the application to the Dewan “for favour of enquhy and report/’ 
Dutch's comment on that is that it cannot be followed ho-w the Poli- 
tical Agent considered himself invested with such authority as could 
entitle him to order the Durbar to enquire and report. The Dewan 
replied (No. 419, dated 7th July, 1915): “that the petitioner has been 
informed more than once that any I’edress he wishes to seek should be 
sought through proper Durbar courts, and as the application 
concerns the internal a^airs of the State it is hoped a suitable reply 
to the petitioner will be given in the matter." The Political Agent 
replied (No. 884, dated 9th July, 1915) that “ there is .no question here 
of Agency interference in internal administration of the State." Well, 
what was it ? 

The next case is this : A peon of the Agency Office, Cutch, complained 
to the Political Agent that the Durbar police searched his ho-use without 
any reason and on his remonstrance gave him a thorough beating. He 
also said : “ I am a Go-vernment servant, therefore hope you will be 
good enough to take necessary action in the matter." The Political 
Agent (No. Y. 1111, dated 1913) again assumed the role of authority 
and forwarded the application to* the Dewan for enquiry and report. 
The Dewan replied (No. 631, dated 13th September, 1913) that the 
petitioner resided in Durbar territory and cultivated Durbar land. 
There were complaints that he harboured bad characters and was 
several times warned. That produced no effect on him and after the 
report of a theft on a certain right a search was made and a notorious 
convict with four previous convictions was found hiding in his house. 
Beyond this the report of beating was incorrect. The Dewan also 
suggested that “ if the petitioner had anything to complain against 
the action of the police he ought to do it before the Police Commis- 
sioner, or to file a complaint before a Magistrate for redress of his 
grievances." The Political Agent in reply (No. 1226, dated 30th 
September, 1913) pointed out “ that the petitioner, Peddu Jussab, is a 
Government servant and if there be any complaint against him this 
office should be consulted before any steps are taken in the matter 
of Government servants." It cannot be comprehended why the Durbar 
are to be deprived of their territorial jurisdiction over their own 
subjects simply because they happen to be in the employ of the British 
Government, more so when the ofence committed by such subjects 
may be unconnected with their ofiacial duties. I will not trouble to 
read the letters, because that summary covers the whole case. That 
is Cutch. , ' 

There is only one more that I want to refer to under this head. 
That is Jaora (page 1611). It is very short. The incident occurred 
in connection with the minority administration of the guaranteed estate 
of Ehojankhera^ whose manage3;aeat had'^been taken np by tih« Durbar* 
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In the course of correspondence relating to this estate the Political 
Agent in Malwa addressed the following letter (iNo. 359, dated 
17th February, 1908) tO' the Minister of Jaora which is here reproduced 
in full: I have the honour to address you regarding the guaranteed 
estate of Khojankhera, and with special reference to your letter Ko 212, 
dated the i3th April, 1907, and to my letter No. 4655, dated 23rd June, 
1907, At page 411 of Aitchison’s Treaties, VoL IV, in Sanad CCV, 
it may he seen that the villages of this Estate, which are guaranteed 
by the Government of India, are Bahadiirpur, Khojankhera and 
Erniagujar. I find, however, that at the present time the Estate is 
only in possession of half Bahadurpur, and that Erniagujar is no 
longer included in the guaranteed Estate, On inquiring from the 
Tehsiidar of Jaora, who is said to be in charge of the Estate, I learned 
from him that the Durbar appropriated Erniagujar many years ago, 
and has at a comparatively recent date appropriated half Bahadurpur. 
I shall be glad to know at a veiy early date why Erniagujar, and half 
Bahadurpur, are not now included in the Estate of Khojankhera, when 
each was appropriated by the Durbar, in what circumstance, for w^hat 
reasons, and by whose authority. At the same time I shall be glad to 
know what quit-rent the Durbar has been taking from Khojankhera 
since each of these villages was taken from the guaranteed Estate. 

If the Government considered they were guaranteed villages, those 
were legitimate questions. Then it goes on : Pending a reply to 

this letter I have instructed the Tehsiidar not to pay to the Durbar* 
any Tankha, debt or interest,^’ 

The comment, Sir, is this, without attempting to enter into the 
merits of the case : the Darbar’s contention is that the Tehsiidar of 
Jaora, being a servant of the Darbar, the Political Agent had no right 
to issue orders to him, especially when such orders were directly con- 
trary to his duty as the State’s Tehsiidar. The loroper procedure was 
to communicate with the Darbar and so to arrive at a decision in the 
matter. 

That is all that I have under this head, but I w^ant to call your 
attention to one sentence, quite irrelevant to this head, as 
we pass it (page 1617), in a letter (No. 2288 dated 12th March, 1909, to 
the Foreign Minister, Patiala) signed by Sir John Thompson : A 
large number of men from the Patiala State are enlisted in the 
Indian Army.” It is only that. I would ask you to bear it in mind, 
Sir, in connection with those cases about jurisdiction over men in 
military units stationed inside the States. You wdll remember when 
I was dealing wdth those cases under heading A (a) ii b, I pointed 
out that if great difficulties were made for the States in questions of 
jurisdiction, it would tend to interfere with recruiting, and therefore 
I wanted this statement by Government that large numbers of recruits 
from the States come into the Army to be borne in mind as a very 
important thing. 

Then I come to A (a) xix — Disregard of Agreements and Declara- 
tions of Intention.” (If the 'Committee ' ask me what A (a) xviii is, 
my answ'er is that I do not know and that I never have been able to 
find out. I believe it to be entirely due to an accident.) This is a 
very important subject, though I hope to be able to deal with it fairly 
shortly, because so much depends in regard to the maintenance of 
really cordial and trustful relations upon the scrupulous carrying out 



of agreements and even declarations of intention. It is obvious that 
for practical purposes, however important fundamental legal princi- 
ples may be, as on an enquiry like this, to ascertain the basic position ; 
in daily practice the relations between the States and the Government 
cannot be carried on as a series of legal discussions raising questions 
of law. For practical purposes everything depends upon the personal 
trust and confidence, which in their turn depend upon the scrupulous 
observance of promises of any kind, whether they are in a legal sense 
binding promises or whether they are not. Unfortunately it is the 
case that many agreements are ignored and broken, and so are declara- 
tions of intention. These are illustrations. I use the most neutral 
language I can think of. 

These are declarations of what is going to be done. Will you 
look first at Bhopal (page 1631). In 1924 Bhopal wrote to the Political 
Agent (No. 1637 dated 22nd July, 1924) that the Durbar proposed in 
two months^ time to commence levying customs duty on all articles 
imported except goods intended for railway purposes which were 
exempted by the agreement of 1880, and also goods -while in transit 
which would not be taxed. The Political Agent (No. 1602 dated 20th 
May, 1927) agreed that the Durbar was entitled to levy these duties, 
and he expressed that view. Ever since then first one difficulty and 
then another has been raised, so that the Durbar have not yet been able 
to achieve their object. 

The point is that, under the Treaties of Bhopal and under the 
Railway Agreement, they were authorised — in the former impliedly, 
and in the latter specifically author! sed—to impose a tax of the kind; 
the Political Agent expressed his view that there was no objection, 
and yet ail kinds of difficulties have been raised which have prevented 
it, and the State feels that these difficulties are not real difficulties in 
the sense of being insuperable difficulties, that they could quite easily 
have been got over had it been desired. I need not read much of it, 
I must look at one or two letters. I think I can go straight to Exhibit F, 
letter from the Political Agent (No. 1602 dated 20th May, 1927). Para- 
graph 2: The Agent of the Great Indian Peninsula Railway has 

informed me that he has no objection to the State levying its customs 
duties in respect of articles imported into or exported from Railway 
limits in the Bhopal State by Railway employees for their personal 
and private use. 3. In my opinion the Durbar are entitled to levy 
these duties, and, when one or two minor considerations have been 
cleared up, I propose to give the Railway authorities one month^s 
notice so that the employees should know where they stand. 4. My 
predecessor asked you, I find, kindly to say what procedure you con- 
templated for giving effect to the proposal. The object of his query 
was to come to some agreement as to how transgressions against the 
Customs Regulations should be dealt with. You have proposed that 
the arrangement obtaining with respect to Sehore Cantonment should 
be followed in the case of Railway areas. This, however, is not alto- 
gether practicable. In the case of Sehore it has been in effect agreed 
that the inhabitants of the Cantonment be considered as being Bhopal 
State subjects. We have then a simple means of dealing with such 
transgressions in the Cantonment. But Railway servants are subjects 
of British India, and so cannot be treated in a similar fashion.'^ I 
cannot understand bis logic. It is agreed to treat certain persons in 
the Cantonment, who are subjects of British India, as State subjects 


and tJae reiaedy is simple; the same state of affairs exists iix the Rail- 
way and they cannot do it. He goes on : If, therefore, the Durbar 
will agree, where causes of complaints arise, to prosecute Railway 
servants in the Courts of Railway Magistrates concerned, there will be 
no difficulty.'^ There he is suggesting that the Customs people should 
come in as prosecutors on every occasion in the Railway Courts, and 
this is the answer (Ho. 461.T.v/4/A dated 16th June, 1927), the third 
paragraph : May I point out that the legal personality of every 

individual consists of a political and a civil status ? For levying the 
State Customs .Duty the determination of nationality— or, in other 
words, the Political status of the person concerned — is, I submit, 
wholly iininateriaL All that we need look to really is the fact of 
his temporary or indefinite residence or domicile. If it is within our 
territorial limits, the authority competent to determine his Customs 
liabilities under the State laws is alone qualified to impose the due 
tax or fine as the case may be. The Railway area in this State is 
admittedly within our territorial limits and sovereign jurisdiction. 
The Magistracy there exercises its civil and criminal jurisdiction as 
ceded by the Bhopal Government. Equally undeniably the State 
enjoys in that area its full Customs jurisdiction, short of the exemp- 
tion contained in Clause 6 of the Bhopal Railway Agreement of 1880, 
and if to enforce the orders, or to realize the imposition in the shape 
of tax or cash penalty, the assistance of the Magistracy with com- 
petent jurisdiction is required, it should be afforded in pursuance of 
the provisions contained in Ai*ticle 82 of the State Customs Act, a 
replica of Article 193 of the British India Sea Customs Act Ho. S of 
1878* The arrangement suggested in your letter under reply would, in 
effect, amount to a cession of the Durbar Customs jurisdiction in the 
Railway area, which, I feel sure, is not desired. Then there are 
practical difficulties in our adopting the procedure. It is just possible 
that in the beginning there might be quite a number of cases of 
infraction, until the Railway employees have settled down to- this new 
order of things, and it would be impossible for the Customs Depart- 
ment to undertake this unnecessary and, it may be, considerable 
litigation and cost, with the ever attendant risk of the Department 
failing in the end to substantiate the case against the delinquent 
person. Again, the portion, if any, of the receipts eventually saved 
after meeting the litigation charges, would hardly be commensurate 
with the trouble involved in its collection. I might also add that, 
as in the case of British India, the Railway Magistracy would not 
be enforcing these orders of the State Customs Court merely as a 
matter of courtesy, but as a necessary obligation to the State on whose 
.cession of the civil and criminal jurisdiction, their exercise of these 
powers in the Railway area is inherently based/' Then there is the 
Sir^ Exhibit I* (Letter No. 3140/13/13/24 dated 11th October, 
He says, paragraph 3: It is therefore necessary to look for 
.an. alternative and more regular method -of assisting the Durbar in the 
recovery of their Customs dues/ —I do not know what is meant by 
more regular.’ A draft' Convention was drawn up home years 
acc for the recovery of His Exalted ■ Highness the Nizam's Customs 
duties within administered areas at Hyderabad, but, although it 
lireceiyed the sanction of the Government of India, it has not actually 
.brought into force . ^ , 4* This Convention, as has 

,;»i,»eady stated, has not actually been bw>ught into foroe, but it is 


understood that there is a reciprocal arrangeiment at Hyderabad 
between the British Government and the ISTizam's Government by 
wdiich Customs duty can be recovered on behalf of the Hyderabad 
Government from persons residing in Railway limits. A copy of 
Foreign and Political Department Notification No. 2601. 1. B., dated 
9th November, 1917, was enclosed. That was on the ilth October, 
1927, over thrCe years after the matter had been originally started. 
The thing speaks for itself ; I will not say any more. 

The next case is Oiitch (page 1638). As you- know, Sirs, there are 
in the State of Cutch a number of Jhareja Chieftains distinctly 
related to the family of the Maharao, who himself is a Jhareja, and 
they have certain jurisdictional powers within the State, a particular 
kind of feudatory; their position was guaranteed by the British 
Government in the original Treaty -with Cutch of 1819 (Aitchison, YoL 
YII, page 20), and the result of that guarantee, quite naturally, has 
been that they have not been particularly easy to manage, feeling 
that they can snap their fingers — if His Highness will forgive me — to 
some extent at the State because they have got the guarantee of the 
British Government. Yery great tact has been required in handling 
them because they have not always been very reasonable, I say nothing 
about the Jharejas of to-day, I am talking about past history and I 
hope that living persons will understand that I am not talking about 
them. This led up to a proposal which can be taken quite shortly 
that there should be a special Court constituted in Cutch for dealing 
with eases in which the Jharejas w^ere interested, and a special Agree- 
ment was made between Cutch and the Government of India about that 
Court in the year 1875 {vide Aitchison, Yol. YII, page 89) ; you will 
find the relevant rule of that Agreement in Clause 2. That raises the 
question in this case. The members of the Jareja Court who shall 
be four in number, will be appointed by the Eao: they will be selected 
from among the members of the Bhayad — that is, the relations of 
His Highness: — His Highness’ Dewan or Deputy Dewan wall also be 
appointed member .and will be ex-officio President of the Court. Three 
including the President shall form a quorum.’’ It is perfectly clear 
thei'e in terms that His Highness was to appoint the four ordinary 
members and that his own Dewan was to be the President, obviously 
appointed by him. He appointed the £rst one. It may be more than 

one ; I do not know Several were appointed at different 

dates I understand from His Highness who is sitting by me. But in 
1910, the occupant then being a lent officer, the Government wrote to 
the Durbar to ask if they had selected another person to take his 
place. On the 14th November the Durbar informed the Political 
Agent that they proposed to appoint a competent officer to the post 
later on, and in June, 1911, the Durbar again addressed the Political 
Agent on the subject, stating that they were going to appoint as Presi- 
dent of the Jadeja Court one Harsukhram Panhit ram Pandya who 
had passed the test of a High Court pleader and was also qualified in 
other ways. On this, the Political Agent suggested an a letter to the 
Durbar that the proposed appointment should be deferred until the 
matter had been before the Government^ as from, the tenor of their 
letters they appeared to he considering that the post should be filled 
up by a Government Sub-judge and that the question of appointment 
of a State Official to the post was not so far in their mind. On the 
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2nd March, l&ll, the Political Agent informed the Durbar that he had 
received a reply from the Government who did not consent to the 
appointment of a State Official as President of the said Court and 
asked him to advise the Durbar to select a Sub -judge in the British 
service, and that in case of their finding any difficulty in doing so^ the 
Government would be glad to suggest the names of one or two Sub- 
judges for His Highness' consideration* The Durbar in reply dated 
29th April, 1911, wrote, These views are not only prejudicial to the 
inherent rights of the Euler of this State as acknowledged in and 
guaranteed to him by the treaties with British Government, but are 
opposed to the spirit and letter of the Jadeja Court settlement itself, 
and further that there is no arrangement existing between the Govern- 
ment and the Durbar whereby the latter could be considered bound to 
employ, as President of the Court, a Sub-judge from the Government 
service only or be barred from appointing any other competent person, 
if he happens to be not in the British service, or one *who is already 
in the service of the State. The course now proposed involves the 
imposition of very serious restrictions, on the one hand, upon the 
authority and prerogative of the Durbar, and, on the other, upon the 
futui'e prospects of those wffio enter the judicial service of the State 
to which now qualified men only are appointed as vacancies occur." 
You see it no doubt applied to the President of the Jadeja Court, 
the bar for the State of Cutch. To this coiiomiinication the Political 
Agent replied that he was directed by Government to state that on 
consideration of the Durbar's representation His Excellency in 
Council, while not altering his views as to the high standard of 
efficiency at which the Jadeja Court should be maintained, w^as 
prepared to adopt the Durbar's suggestion to allow the arrangement 
made by them to continue as a temporary measure. I call particular 
attention to that. Time after time, time after time you find that 
when the Goveimment is beaten on an argument of principle they say : 

All right, as a special ease we will do it or as a temporary measure." 
And then some day in the future when the question turns up again 
they say, Oh, yes, but that was only a concession made for a 
temporary purpose, as a special case, and it proves the rule." It is a 
most curious thing how claims are stretched by degrees over the State 
by that kind of method, and— this was in 1919 after the then President 
had died — the Political Agent wrote, I am directed to inform your 
Highness that Government accept the appointment of Mr. Judiiram 
Purshottam as the President of the Jadeja Court as a temporary 
measure on the understanding that proposals for the appointment of a 
permanent incumbent are submitted, to Government by the end of 
August, 1919, at the latest." On, the receipt of this communication 
the Durbar submitted a representation to -His Excellency the Viceroy, 
4n which they traced the whole history of the question, viewed in the 
light of the 'Treaty position of the /Durbar. This had ^ the desired 
effect, and the Durbar's right to the appointment of the President was 
recognised. The comment there, Sir,., is 'that unless this State had 
happened to be presided over by a gentleman with a good deal of 
courage and strength of mind, that ' would', never have happened. 

Oohml Peel: Wbb Mr. Purshottam, who was appointed President 
of the Court, a Dewan or Deputy Dewan f 


The Maharao of Cutch: Originally the Dewan or Deputy 
Dewan, who had executive functions, was deputed to preside over the 
Court. Subsequently that arrangement has been altered and the man 
who presides as the Judge of the 'Court is entrusted, as a rule, with 
judicial functions only and is given the ex-officio title of Deputy 
Dewan, to conform to the letter of the settlement of the Court. 

Colonel Feel : My only comment was that the agreement appeared 
to have been broken by both sides. It seems to me an odd w-ay of 
keeping the rule, to say that the Dewan or Deputy Dewan should be 
President of the Court and then to select a President of the Court’ — 
whoever selects him — and to make him afterwards Deputy Dewan. 

Sir Leslie Scott : His Highness would like to answer that question 
himself. 

li.H. The Maharao of Cutch : I did not exactly follow the question. 

Colonel Peel : It seems to me that, on the face of it, the original 
agreement of 1875 that you have got down here appears to have been 
broken by both parties to it. 

H.H. The Maharao of Cutch : In what way. Sir % 

Colonel Peel : It says here, His Highness' Dewan or Deputy Dewan 
wdll also be appointed member and will be ex-officio President of the 
Court." Surely it is breaking that agreement if you select somebody 
from outside, and then appoint him Deputy Dewan afterwards 1 

K.R. The Maharao of Cutch : The Dewan or Deputy Dewan has 
executive functions. Would you approve of the appointment of an 
executive officer to carry out judicial duties as well? 

Colonel Peel: I would not approve or disapprove. I was only 
saying that the original agreement said so. That is all. 

E,H, The Maharao of Cutch: With the object that the judicial 
officer should be purely a judicial officer, and not an executive officer. 

Colonel Peel: I dare say there may have been a very good reason. 

I am only saying that, according to the original agreement, on which 
I understand you rely, that was the intention, which has been used 
to pavjp hell. 

H.H, The Maharao of Cutch: That was also under advice. 

Sir Leslie Scott : The advice of whom ? 

H.H. The Maharao of Cutch: Of the Political Officer. 

Sir Leslie Scott: Would you note that answer. His Highness says 
that to appoint a gentleman who only had judicial functions was done 
on the advice of the Political Officer. 

Chairman: We must adjourn now. 
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. Minutes, of tlie . Evidence given before the I ndJ an ., States^^^ 
Montagu House, Whitehall, S.W.1. 


■thursday,. Bth November, m% at 3.30 . p-m. 


Peesii^?t; 

Sir Haecouet Butlib., '0,C,S J..,.. G.C.L.E.., ' GAai/wiaii.;, ' v 
Colonel Tlie Honourable Sid^^ey-O. Feel,' I).S.0/ " , 

Professor W. S. Holdswoeth, K.O, 

Lieutenant-Coionel G, D. Ogilvie, Secrciary. 

Their Highnesses the Mahaeaja of Kabhmib, the Maharao of Cutch 
and the Mahabaja of Xawanagab. 

The Eight Honourable Sir Leslie Scott, K.C., M.P,, appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott : In connection Avith the calculations in relation 
to military expenditure made in the economic part of the introduction 
of -whieh a rough proof was given to you before the sittings last 
iBonth, I want to ask w^hether you could obtain from the India Office 
certain information. I have, had typed out what 1 want. (Handing 
document to the Cominittee.) On behalf of the Standing Committee 
i venture to ask whether you could obtain information. I exi^ect only 
rough figures; I do not expect great detail. The Indian States Goni- 
mittee is requested to obtain from the India Office a statement shoiv- 
ing in columns (1) names of territories ceded for support of military 
forces under various Treaties by different States, (2) total revenue 
yield stated or estiimated in or at time of Treaty, (3) present total 
revenue yield of each; (3) being given in a form convenient for com- 
parison with (2). The Standing Committee u,f the Chamber of Princes 
need this in order to show the actual facts to-day of the financial 
position of the States in relation to British India in respect of Biili- 
tary expenditure, as required by Part II of the Eeference.’^ Pgrbaps 
you could kndly ask, Sir, whether that is feasible or not, and let 
me know what the answer is ? 

Chairman : Yes. 

Sir Leslie Scott : Now, Sir, the next case, that of GAvalior (page 
1661),- is a curious and interesting case.- - In 1858 the Besideney at 
Gwalior was given some land at> place 'called Piirani Chhaoni. The 
: ' '-“area of land was considerable, nearly a thousand acres* In 1866 the 


y, was moved from that place. 'to close to Morar Cantonment; 
it* gave up to the Durbar the land that, it had previously had, and 
received in exchange_land itear the Morar Cantonment, which incduded 


I' 

I 

r 


a village ^ called Jarerva. That was- in 1866. A question arises, but 
is not raised dir-^tly by the' case ■;'':;it Yihderlies the ease. It is this: 

, , ■ Where^a Eesidency is given land 'by 'a,;' State, -in my respectful subit.nis- 
sion, it should be regarded as ■ being', 'given for occupation in con-, 
neetion with the B^idency and > only ■ for '-Eesidency purposes. There 
'can be no justihcation for the Government of In'di'a or the Residency 


ill 


can be no justification for the 
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demanding an area of land larger than, that, or a right to use the 
land for the purpose of making profits out of it. If it be regarded 
from the point of view of the Government, obviously in sending the 
Eesident to the State the Government is not in a position to demand 
that the State shall pay for the cost of the Besidency; a foi'tiori it 
is not entitled to demand that the State shall give to the Govern- 
ment a revenue arising out of the land from any source whatever. 
If it be regarded from the point of view of the Eesidency as distinct 
from the Government, it is obviously wrong that the Eesident — I mean 
the incumbent of that office — should be making private emoluments 
out of the use of the Eesidency land. And you will remember that 
in 1905 Lord Curzon sent round to the Service a very strong order 
saying that the receipt of any money or money^s worth by the Political 
Department individually from the States was wrong and must be 
stopped. Tliat was a decision that was obviously right. The j)rin- 
ciple, of course, is plain, that the EesidenPs primary duty is to the 
Government of India, and, as such, he ought not to be in receipt 
of any money or money’s worth from, the State which may have an 
interest divergent from that of the Government of India, in which 
case he would be put in the morally wrong position of having a 
personal interest which might conflict with his duty. The dividing 
line from a system of that kind and bribery is, of course, obviously 
one of degree and of motive. It is a system that is in itself dangerous, 
capable of abuse and therefore wrong, and Lord Curzon was quite 
right in saying it must not exist. In making that submission of 
course I am not blaming anybody^ I am prepared to assume that it 
is a system that has grown up very largely -out of courtesy and no more. 

I am not blaming anybody. But it is obviously wrong, and conse- 
quently any notion of profits out of the occupation of such land belong- 
ing to the Eesident as distinct from the Government of India must 
be entirely excluded. If then there is no ground why either the 
Government ^ of India or the Eesident should have such profits, it 
cannot be right that either the Government of India or the Eesident 
should insist^ vis-a-vis the State upon such profits being made. 

I thought it essential to make those very short submissions in order 
to make this case clear. ]S[ow, Sir, between 1866 and 1888 an arrange- 
ment existed between the Eesident and the British Cantonment aiitho- 
ritie® for dealing with the revenue which was in fact received out of 
the Eesidency lands and out of the Cantonment lands from the sale 
ot excisable .liquor,^ the Abkari revenue. The arrangement made 
between the two authorities, on the assumption that they were -entitled 
to have the revenue, was that the Eesident should have six weeks' 
talciiigs ol the year and the remaining 46 weeks should go to the Can- 

arrangement made between themselves with 
which the Durbar had nothing whatever to do. In 1886 the Morar 
Cantonment was given up by the British troops and taken over by 
troops, and the Durbar troops thenceforward occupied 
the Morar Cantonment (Aitchison, Vol. IV, page As you prob- 
ably know, Sir, there has been, and amay be still, a rule of sound 
military policy to keep away drink shops from the immediate neigh- 
bourhood of Cantonments. Consequently during the period that the 
British troops were at Morar, in the Eesidency area, which was within 
the three-mile limit of the Cantonment, which is the limit applied for 
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that purpose, the Residency did not make any money out of selling 
drink. It merely had its share of the total drink profits raised by 
the Abkari revenue of the whole area, Cantonment area and Residency 
area taken together. 

When the Cantonment was taken over, the Resident raised the ques- 
tion as to what was going to happen to his share of the excise ineoane. 
At first he claimed the right to let the ilbkari rights in this village 
of Jarerva, which was within three miles of the Cantonment, in the 
ordinary way by contract. The Durbar said : '' Ko, this is not right. 
It is not any more right that there should be drink sold in the neigh- 
bourhood of our troops than it w^as that drink should be sold in the 
neighbourhood of your troops.’^ It was arranged between them that 
instead of his letting the Abkari contract out in the market, he should 
receive Rs.200 a year from the Durbar (Letter No. 681, dated 10th 
June, 1886, from the Durbar). My submission is that that was a pay- 
ment that ought not to have been exacted, and ought not to have 
been given; but there it was. Subsequently to that, he said that he 
had six weeks^ income from the Cantonment Authorities, and that he 
wanted to revert to that because it was worth more than Rs.200; 
lit was worth Rs.370 odd. So, for a tiime, that was given to him (12th 
June, 1890). Then, later on, he said the settlement of the Revenue 
land was coming to an end shortly, and on the re-settlement he 
believed that his revenue would fall, and that he must have it made 
up. He told the Durbar that he had offers by -which he could let 
the Abkari contract for very large figures. I think it was Rs. 1,250. 
They replied at once that he could not possibly let the Abkari con- 
tract for that, even assuming that he was entitled to do it, except on 
the basis of its being used for illicit smuggling. If he let it for that, 
the only man who would take it would be a man who ^vould say 
to himself : Well, I can sell drink at a lower price than they can 
anywhei'e else, because I shall get dt free of the State, the Durbar, 
duty.” The Resident recognised there was force in that point of 
view, hut he insisted on being paid ; and they finally agreed to give 
him Rs.550 (No. 636, dated 29th March, 1894). Then subsequently in 
a similar way it was raised to Rs. 700 (Letter No. 621, dated 31st 
January, 1906, to the Resident, and his reply No. 1226, dated 6th 
February, 1906). 

Now the complaint of the Gwalior State under this particular bead 
A (a) xix, is that the Resident did not stand by the arrangements 
that had been made, but kept upsetting them. Of course, tills is far 
more important than the mere question of standing by the agreements 
that were made. If you will kindly look at the points, I will take 
them as shortly as I can ; but that is the gist of the matter. The 
settleifient of the Rs,200 lasted for about three years ; In 1889 the 
Durbar gave a combined contract for the Abkari of Morar, Lashkar 
and Gwalior for a lump sum. Seeing that the combined revenues had 
increased, the Resident raised the question of an adequate eompnsa- 
tion for the Excise revenue of the Residency lands, and insisted on 
the restoration of the arrangement' which subsisted at the time of the 
British occupation of Morar, by which he 'used to get six weeks^ income. 
The Durbar, 12th June,. 1890, agreed ho the demand, and promised 
,tq pay a sum of Rs- 373— that m in local coin— an, nu ally to the Resi- 
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dent. That sum represented six weeks' income of the Morar Excise. 
My submission is that he had no right to make the demand at ail 
either for himself or for «the Government. Whether this money was 
treated as a local fund of the Residency, or whether it went to the 
Government, is immaterial for this purpose. A few years later the 
Resident (no reference quoted) wrote to the Durbar to say that in 
view of the loss which was accruing to the Residency local fund by 
payments of six weeks' income as compared with the high offer of 
Rs.l250 received by him for .a separate lease for the Abkari of the 
Residency lands, he proposed to give a separate Abkari contract of 
the Residency lands. The comment on that is that it was not reci- 
procity to try and set up a drink shop within the three-mile limit 
of the Durbar troops, when there had been no drink shops within the 
three-mile limit of the Morar Cantonment during the time of its 
occupation by the British troops. The Durbar opposed it, and after 
long correspondence Colonel Robertson, the Resident, admitted (No. 
1355/697, dated 28th February, 1894) that it would be difhcult to 
prevent the contractor from attempting to make a profit by selling 
liquor at lower rates than obtain in Morar or Lashkar whilst the 
enforcement of the stipulation obliging him to sell only to inhabitants 
of these villages would be impracticable." He also recognised that 

Looking to the number of the liquor drinking population within 
Residency limits, a yearly contract for Rs. 1,200 would be excessive." 
He further observed : It has been roughly estimated that a legitimate 
business of liquor selling within the Residency villages might now 

bring in about Rs.7<X) per annum, but if the Council are prepared to 

agree to a yearly payment of Rs.<550 (British rupees), so long as the 
present contract lasts, I will accept this sum as an adjustment of our 
claim to a share in the Abkari revenue." The Council agreed to that 
(No. 635 dated 29th March, 1894). Then ten years later, or thereabouts, 

the question -was again opened by the Resident (No. 5131 dated 

14th June, 1905). He thought that “ The Residency lands have been 
over-assessed as regards land revenue, and that when the settlement 
term expires low'er rates will have to be introduced, involving a con- 
siderable loss of revenue. In the circumstances I have to see how the 
loss I anticipate can be made up in other ways. I find that in 1903 
linsolicited applications were received for the right of vend of liquor 
in the villages in question for Rs. 1,100 for one year and Rs.1,225 for 
a term of seven years. These figures are more than double what I am 
now receiving from the Durbar, and were I to put up the right of 
V'cnd to public auction, it would probably reach Rs. 1,500." In another 
paragraph he observed : I need scarcely say that I should much prefer 
to receive through the Durbar, say, a sum of Rs. 1,000 per ann.um for 
this contract, rather than Rs. 1,200 h'om some outside contractor." The 
Durbai”, in their reply (No. 4315 dated 13th October, 1905) stated : 

(1) That the reasons, for which similar occasional offers were made 
for a separate lease of the Abkari of the Residency lands were dis- 
couraged by Colonel Robertson in 1894, are still in existence." Then 
the next paragraph is very striking : That the Excise revenue of 

the State gives an incidence of 8 pies per head, and the highest 
average of Kalali income in the State does not exceed 30 pies per 
head; but in the case of Residency lands the Excise income at the 
present figure (Rs.550) gives an incidence of about 15 annas per head " 


— that is 180 pies at 12 pies per exactly six times the Durbar's 

maximum incidence. Even the present figure represents almost double 
the income which the Hesidency lands should be entitled to get for their 
share out of the Excise income for Morar Cantonment under the old 
arrangement of 6/52nds. (3) That the ofier of ES.I 52 OO for a separate 

lease of the Abkari of the Eesidency lands is unquestionably ili- 
motivedj as having regard to the population of the Residency lands, 
the contractor cannot be expected to make a good bargain of it, and 
pay the amount of his lease regularly without having recourse to 
illicit measures for the sale of his liquor, which would be detrimental 
to the Excise administration of the Durbar. (4) That since there has 
been no substantial increase in the territorial limits of the Eesidency 
lands or of the liquor “Consuming population of Maiiza Jarerva giving 
better prospects of Excise revenue, the share” of Jarerva -would not 
appear to admit of any increase, and the Durbar feels it cannot in ail 
fairness be called upon to promise any further enhancement in the 
Abkari income of Mauza Jarerva on the score of excessive offers made 
to you by outsiders for a sei^arate lease. (5) That the opening of a 
separate liquor shop in Jarerva would not be at all consistent with 
the courtesy w^hich has hitherto been extended by the Durbar in closing 
their liquor shops in the vicinity of Neemuch, and other British 
Cantonments in conformity to the British Excise rules.” Then the 
Eesident wrote in reply a letter which I submit is all wu'ong (No. 9477 
dated 2 nd November, 1905) : “ With much of the argumentative portion 
of the letter I am inclined to concur . . . it is my clear duty to 

obtain the most advantageous terms I can reasonably claim on behalf 
of . the British Indian Government. ... I would suggest there- 
fore that the Eesidency share should now be raised with effect from 
the present year to Rs.700, as was apparently contemplated by 
Colonel Eobertson. If the Durbar will thus meet me half way, I will 
forego for the present our undoubted right.” I venture, very respect- 
fully, to submit that is wholly misconceived, in that there was no right, 
and he had no duty to the British Government, because the British 
Government had no right. The Durbar, objected very much, but this 
was followed by a threat in the Eesident^s letter (No. 641 dated 
20 th January, 1906) : As things are I shall take an early opportunity 
of showing the papers to the A.G.G, and soliciting his instructions.” 
Whereupon the Durbar submitted. I understand that that payment 
of Es.7(K) goes on to-day. I venture to submit it is all. wrong. There 
is no justification for it, in my submission. That is the case, and I 
will not enter into any further details on it. 

At page 1661 is another Gwalior case. It is quite a different type of 
ease. It is a complaint that the agreement made between the Govern- 
ment of India and Gwalior in relation to the tribute, inter alia^ of 
has been broken., Gwalior says (and I will show* you its 
grounds) that, under the Treaty of i860, the tribute of Khilehipiir, 
which had been assigned to the Government by the Treaty of 1844 as 
part of the security for the payment of 18 lakhs of rupees for the 
maintainence of the contingent force, was transferred back by the 
■Government to Gwalior, Rs. 13,500 in^ amount; that the 'Government 
under various .excuses have failed ' to carry out that agreement, and 
have stuck to the Es.13,500 per annum-.from 1860 to the present time 
without any right. Khilchipur was '..a/ tributary of Gwalior. There 


has been a long standing discussion between Gwalior and Khilchipur, 
both of whom are my clients, acting in support of the Standing Com- 
mittee of the Chamiber of Princes. As to what the relations are or 
were bet\yeen them I do not touch on at ail. I mention that because 
I thought you perhaps, knowing about it, might think that this case 
had something to do with it. It has nothing to do wdth it at all. There 
is no doubt at all that Khilchipur was a tributary of Gwalior, and 
there is no question that this tribute continues to be paid to-day to 
the Government of India by Khilchipur. Gwalior says that it ought 
to be paid to Gwalior, and not to the Government of India. Sir, 

let us see what the facts are about it. Would you be so good as to 
turn to Aitchison, Volume IV? The Treaty of 1844, which is on 
page 78 was made, as you probably are aware, during the minority 
of the then Mararaja, and the object of the Treaty was to provide, 
i/nter alia^ for an annual sum of 18 lakhs ; you notice that in Article 3, 
in order to support a contingent that w-as to be situate within Ovv-alior, 
with a provision that certain lands should be assigned under the 
Treaty to Government by way of security, that if the revenue from the 
lands exceeded 18 lakhs the surplus would be banded back to Gwalior, 
and if it w'ere less Gwalior would make it good, and the territories 
so assigned vrere scheduled. In 1860, after the Mutiny, a new Treaty 
was made which had three objects. The three objects of the 1860 
Treaty were, firstly, to confer upon Gwalior a reward of territory 
amounting to 3 lakhs of revenue for its help during the Mutiny ; 
secondly, to effect an exchange of lands for mutual convenience and, 
thirdly, to make the original temporary assignment' of lands under the 
1844 Treaty permanent in respect of these lands which were not handed 
back by the 1860 Treaty. Now, that is the gist of it, the three points. 

Now I w^ant you, if you will kindly, to look on page 90 of Aitchison, 
Vol. IV, at the table that there is attached to the Treaty of ‘I860. The 
first column is the colimiii which shows ail the districts composing the 
assignments under the Ti’eaty of 1844. You see at the top of the left 
hand column Names of districts, etc., composing the assignments 
under the Treaty of 1844.^^ The acceptor is put in because besides land 
there w"ei*6 tributes. Some of the tributes are included wdthout mention 
in the land because they were paid at the provincial headquarters 
named, the words in italics. Others were payable at headquarters 
separately and consequently are mentioned separately. Tor instance, 
the third italicised name is Neemuch wdth four sub-districts, Jawad, 
Jeeran, Gungapoor and Kuttunghur. At the bottom you will see 
tributes of Kotah and various States. The tribute of Khilchipur was 
included under the district of Eatangarh, w-ithin the province of 
Neemuch, and is not specifically mentioned, but it was part of the 
title handed over by the Treaty of 1844, and there is no dispute that 
it was included in Neemuch. In 1860 the whole of the dictricfc of 
Neemuch as it had been received, that is to say, with all its revenue, 
including the tribute of Keshorai Patun, was handed back, and you 
will see under the head of Remarks The w’hole of the Neemuch 
District is included herein, excepting (a matter that has nothing to 
do with this) “ which remains with the British Government.” It is 
perfectly clear, therefore, from" the Treaty of 1860 that as the Keshorai 
Patun tribute had gone to the Government itnder the Treaty of 1844 
because it was a part of Neemuch so it went back to Gwalior in 1860 
for the same reason. , 


Now, that is the point, and 1 want you just to follow the History 
of the discussion upon it. You will find three or four letters which, make 
that quite clear. They were written at the time of the Treaty. You 
see Exhibit 1 (page 1664), Sir, dated the 7th May, 1844. It is out of 
date but I read it first for this reason. It was sent to Sir Eobert 
Hamilton, the Resident, from the Political Agent in Bhopal: I Have 
the honour to forward herewith a copy of a Hindi Kharita, which I 
have received from D-ewan Sher Singh Khichi, the Chief of Khiichipur, 
wherein it is stated that from a communication received by his 
Kanidar from Captain Winter at Neemuch, he (the Raja), is requested 
to henceforth pay the tribute -which he has hitherto paid to Scindia, 
to that Officer, and that a Tumandar, has been placed at Khiichipur 
for the purpose of receiving it. 2. No communication, it would appear, 
has reached the Khiichipur Chief from Gwalior directing him to dis- 
continue the payment of the tribute to that court nor to pay it in 
future to the British Government instead, and on this point, therefore, 
he seems somewhat at a loss how to act, for though he is w^ell pleased 
at the change, he would prefer the instalments being sent to Captain 
Winter through this Agency, where he keeps an attendant Vakil, and 
to which jurisdiction his State at Khiichipur belongs. 3. The tribute 
instalments, if forwarded to this Agency, would obviate the necessity 
of keeping the Tumandar or any person on Captain Winter^s part at 
Khiichipur, and is an arrangement, I conclude, to wffiich objection will 
not be O'fiered. 4. The Khiichipur Raja has always been tributary to 
Scindia to whom he has had to pay a Tanka or tribute, of Es. 13,500 
per annum, Exhibit 4 is the next one in order of date ; it is earlier 
than the letter I have just read — 22nd March, 1^1; this is a Kharita 
from the Maharaja Scindia to the Chief of Khiichipur: '^Whereas it 
has been reported to the Durbar by Baiw^ant Rao Madho, Kamavisdar 
Pargana Patan anl Rantangarh Singauii, that you have not yet paid 
the revenue to the Kamavisdar^s agents stationed in your Ilaqa and 
have declared that you will pay the amount on receipt of a communica- 
tion from the Durbar, you are hereby directed that on receipt of this 
Kharita you should pay the amount to the Kamavisdar^s agents 
stationed there. Don't delay." Then Exhibit 2; this is from Sir Robert 
Shakespear, the Resident at Gwalior, to the Dewan of Gwalior dated 

23rd May, 1844: Your letter . . . has been duly received, but 

according to usage, a Ghhut Chithi (acquittance deed) regarding 
Khiichipur, has not hitherto 'been received in this office. I have, there- 
fore, the honour to request you to furnish me with a letter addressed 
to the Raja of Khiichipur, to the effect that as he had been paying 
tribute to the Durbar, in the same way, henceforward, he should pay 
the same to the Political Agent, Bhopal . . . Then Exhibit 3 
is the Kharita to the Chief of Khiichipur (25th May, 1844) : Whereas 
the Durbar have assigned the Pargana of Eatangarh Singauii to the 
British Government for the expenses of the contingent, you are hereby 
requested that you should, in future, pay the amount of Tanka which 

you have hitherto paid to the Amil of the Durbar to the Political 

Agent at Bhopal" Now you see there, Sir, it is because the Pargana 
of Eatangarh is assigned that the tribute is assigned, and Eatangarh 
is one of the places mentioned at^ page 90 in Volume IV of Aitchison. 
Then Exhibit 5; this is from the* Dew Gwalior to the Resident 
(27th February, 1844). Certain Mahals of the Darbar Ilaqa have 
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be-en ceded over by the Durbar to the British Government for the 
expenses of the new contingent, vide Schedule A of the Treaty, 
dated the i3th January, 1844. In the Schedule referred to, Pargana 
Ratangarh is entered as yielding a revenue of Es. 1,60,000, while the 
revenue of Ratangarh with its thi*ee other Ta-iuqas, viz., Singauli, 
Taraf, Patan and Khiichipur, is stated to be* £5.2,19,969/^ The 
revenue of Scindia, etc., you see from those various documents. But it 
m quite clear, Sir, that the tribute of Khiichipur w^as part of the 
di>strict of the Maharaja of Ratangarh, within the District of Keemuch, 
and it was so assigned in 1844. If then, it was so assigned in 1844, it 
must necessarily have been re-assigned in 1860, and on that assumption 
I want you just to look at the correspondence that took place. There 
can be no question about it, of course; on those facts it is established 
quite clearly. The Durbar’s records having been in a disorganised 
state, it was in 1908 (Exhibit 6) that they requested that '' the tribute 
paid by Khiichipur to the Government from. 12th December, 1860, up 
to the present day, may be refunded to the Durbar, and Khiichipur 
directed to pay the tribute in .future to the Durbar.” The Govern- 
ment of India replied (Exhibit 7 — Letter No. 6537 dated 14th October, 
1909, from the Resident) that the Durbar’s claim to the Khiichipur 
tribute rests on the assumption that the amount of this tribute was 
included in the revenue of the Ratangarh Pargana , . . The 

Gwalior Durbar, however, have failed to produce any evidence whatso- 
ever to substantiate this assumption.” — That is quite wrong. It is 
obviously no assumption at ail. It is proved, quite conclusively. — They 
further argued: There is no mention of this tribute in the account 
of the land revenue . . . Of course it is not, because the tribute 

is not land revenue. I need not read the rest of that. The Durbar, 
in their reply, Exhibit 8 (No. 4260 dated 4th December, 1909) make a 
very clear statement. It is a long one, and I am not going to read 
it in detail, but there are three or four paragraphs of it to which 
I wish to call your attention. 

Colonel Peel: May I just ask you a question, to clear my mind? 
In Exhibit 6 it says : In the Schedule referred to, Pargana Ratan- 
garh is entered as yielding a revenue of Rs.1,60,000, while the revenue 
of Ratangarh with its three other Taluqas, viz., Singauli, Taraf, 
Patan and Khiichipur, is stated to be Rs. 2 , 19,969.” Is there a dis- 
tinction between Pargana Ratangarh and the Taluqas, the rest of 
those nlaees ? 
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was included in the revenue of the Eatangarh Pargana and if 1 
look at Exhibit 5, I appear to hud, ho doubt I am wrong, a distinc- 
tion between the Pargana Eatangarh anentioned and the rest of Eatan- 
garh with its three other Taluqas, which include Singauli, Taraf, 
Patan and Khilchipur. 

Colonel Haksar: Might I explain Exhibit 5^ I hope to prove to 
your satisfaction that what is stated there does not affect the question 
of the tribute of Khilchipur. If you look at the map of Gwalior you 
will find there is an enormous district called the District of Mand- 
saui\ Even to-day it is in that district that Keemuch lies, and it 
is in that district that the Taiuqa of Bhainsauda referred to in this 
Exhibit lies. At the date of this letter the Durbar for the purposes 
of revenue, as well as of the lands assigned, sequestrated the Taliiqa 
of Bhainsauda, lumping it as it is lumped to-day with the district 
of Mandsaur, taking it away from Eatangarh to w'hich this revenue 
was being credited. They say here that the revenue of Bhainsauda 
is included in the revenue of Eatangarh. It is made clear that the 
revenue under the head of Eatangarh was more than the revenue 
merely of the Pargana of Eatangarh. 

Sir Leslie Scott : Then the revenue of Eatangarh is not necessarily 
the same as that of the Pargana Eatangarh ? 

Colonel Eahsar: Exactly. The revenue of Eatangarh, as the 
Exhibit shows, was more than that of the Pargana of that name. 

Sir Leslie Scott : Is Pargana a lai'ger area? 

Colonel Haksar : Pargana means a sub-district. The district was 
ETeemuch which comprised Xawad, Jeerun, etc., and the revenue derived 
from the different areas was credited under Pargana Eatangarh so 
piuch, under Eatangarh so much. Here what we are trying to do is 
to say that so far as the revenues of the territories assigned to them 
are concerned, those revenues do not include the revenue of Bhain- 
sauda as shown in the revenue accounts of Eatangarh. I will read 
the sentence from Exhibit 5 : The revenue of Taiuqa Bhainsauda 
was hitherto included in the Pargana. Kow in accordance with the 
Durbar’s orders the Taiuqa of Bhainsauda, the revenue of which is 
in excess of the Jama (revenue) of Eatangarh, etc.” That means to 
say that if you look at the revenue papers and find that the revenue 
of Bhainsauda is included in the revenue of Eatangarh you are not 
to assume that you will get the revenue of Bhainsauda as part of 
Eatangarh revenue; you will only get the revenue of the Pargana 
of Eatangarh. 

Sir Leslie Scott : I think Colonel Peel wants to know wdiat this 
dpcument^ means. Do you say that the tribute of Khilchipur is 
ih<|uded in. Eatangarh or in the Pargana of Eatangarh? 

Colonel Peel: The ‘matter is rather .complicated. I do not think it 
matters anuch. . After all, your point is that there ought to be some 
way of deciding this dispute.' 

Sir Leslie Scott: The point^ is, that the tribute went back in laW' 
in^ exactly the same way as it came' to '--.the Government in 1844. 

_ Colonel Feel: Your point is that that 'ought' not to be deciaed by the 
'‘.GoTornmeat of India alone. ' 



Sir Leslie Scott : Yes, I went further. I submitted it was quite 
plain it must have gone back in 1860 because the language of the 
Treaty of 1860 m exactly the same as the language of the Treaty of 
1844 by which they got it. They got it as part of Neemiich, and when 
they handed back Neemuch the tribute had to go with it. Will you 
kindly look at pages 348 and 349 of Aitchison, Volume IV '? Look first 
of all at page 349. This is a Translation of a Perwannah from the 
Maharajah Sindia to the Dewan of Kiichipur. Blessings attend us; 
we pray for your welfare. Whereas Pergunnah Ruttungurh Segowlee 
has been ceded by the Durbar to the British Government for the 
expenses of the contingent force, you are desired to pay the revenue 
thereof, which you have hitherto , paid to the amil of the Durbar, to 
the Political Agent at Bhopal without fail.’^ On page 348: “ Trans- 
lation of a letter froim Captain Francis Butter, Superintendent of 
Jawud Neemuch to the Dewan of Kilchipur.^' He was a British 
Officer appointed by the British Government after the Treaty of 1844 
to superintend the assigned districts ; he was Superintendent of one 
of the assigned districts, namely Neemuch. “ The revenue of Kil- 
chipur, which you have hitherto paid to* the Durbar, is now assigned 
by Alijah for the support of the British contingent force, and this 
circumstance may perhaps have been communicated to you by the 
Kamaisdar of Patun. The Hamaisdar has also written to me to say 
that the revenue amounts to Boondee Rupees 13,500 which you will 
now remit to this place. The next little bit do-es not matter. “ As 
there was a man at Kilchipur sent by the Kamaisdar of Patun, so 
now, according to custom, a naib toomandar on my part will remain 
there. Send me a copy of the engagement according to which you pay 
the revenue.'^ You see it was because he was in charge of Neemuch 
that he was in a position to collect tribute which belonged to Neemuch 
and had been assigned with Neemuch under the Treaty of 1844, as 
you see on page 349 : “ Whereas pergunnah Ruttungurh Segowlee has 
been ceded by the Durbar to the British Government for the expenses 
of the contingent force, you are desired to pay the revenue thereof — 
and part of the revenue thereof was the tribute of Kilchipur 13,500 
Rupees. Colonel Haksar asks me to draw the attention of the Com- 
mittee to the further point in column (C), page 90, in Aitchison. It 
is explicitly stated that the revenue there mentioned is that which is 
“ Remaining with the British Government to be transferred in full 
sovereignty under Article 7 of the Treaty of 1860,’^ and unless this 
tribute is a part of that they have not got it — and it is not the case; 
it is not there because it has gone back. It was received as an incident 
of Neemuch and goes back as an incident of Neemuch and is not one 
of the various tributes which are specifically mentioned at the bottom 
of column (A) and at the bottom of column (C) where they are iden- 
tical ; the figures of column (C) are identical with the figures of column 
(A) in regard to the tributes. I am sorry to go into the details. You 
see there is no question at all that the tribute was simply a part of 
Neemuch assigned in 1844, re-assigned in 1860. Now, Sir, that being 
so, if you would glance at Exhibit 8 I will not trouble you to read it 
in detail now, the argument is made perfectly clear by the Durbar 
(No. 4250, dated 4th December, 1909, to the Resident); ^^18. From 
whatever point of view, therefore, the question of the KMlchipur 
tribute is approached, the conclusion is ‘ forced upon one that not only 


did the Government not intend to continue taking the Khilchipiir 
tribute after 12th December, 1860, but that they had no right to it. 
That it has continued to be paid to the Government has been due to 
a mistake. The mistake having now been discovered, it is only fair 
and just to recognise and rectify it.'^ Exhibit 9 is the Government 
answer (No. 3364-304-11, dated 26th July, 1911, from the Eesident). 
When that was written the Government, of course, had the documents 
in Aitchison that I have read and the exhibits 1 to 5 that I have 
read to-day, because they were sent with the letter that I have just 
read (Exhibit 8). This is the answer : '' The matter was fully and 
careiiiliy considered by the Government of India in 1909, and the 
reasons which led them to reject the Durbar claims were indicated 
in Major Spence’s letter dated 4th October, 1909 — that is Exhibit “7 
— The Durbar now directly challenge the validity of these reasons 
and put forward a representation containing several plausible answers 
to the arguments of Government which are based both on general 
reasoning and on particular documents. Fresh documentary evidence 
has recently been found among the records in the office of the Political 
Agent in Bhopal throwing considerable light on the status of the 
cliiefship — That is to say, as to whether he w^as a feudatory id 
Gwalior, as Gwalior contended, or merely a tributary, as Khilchipiir 
contended — and these records, contained in files marked ^ A/ ^ B,’ 
^0/ ^ D ^ and ‘ E,' together with an exhaustive note on the subject, 
are forwarded to 3 mu for the information of the Durbar. The Govern- 
ment of India have read these papers very carefully and are now more 
than ever convinced that Khilchipur has been treated from the begin- 
ning as a separate Chief ship and that the Gwalior Durbar’s claim 
to tribute from it is untenable.’’ 

The question as to whether it is a separate cliiefship or a feudatory 
is totally irrelevant to this question; it has nothing wdiatever to do 
with it There is no reason at all advanced in this letter in answer 
to the claim that the tribute belongs as of right ever since 1860 to 
Gwalior. The papers there referred to of course w-ere returned, I am 
told by Colonel Haksar, to the Government, and are not in the posses- 
sion of the Durbar ; they did not keep copies. They can obviously" have 
nothing whatever to do with the case. That is that case, and it is 
a very strong one, in my respectful submission. 

Then the next ease is Jodhpur (page 1667). The point is an 
extremely short one. There is a place called Umarkote on the south- 
west side of Jodhpur, as Jodhpur is to-da 3 % in British territory. 
That w^as acquired by Jodhpur in 1780 by fighting, and was taken 
from it by fighting by Sind in 1823. When the expedition against 
Sind took place in the ’forties of, last century, the assistance of 
Jodhpur was wanted by the Government. Jodhpur co-operated, and 
as a reward they were told that they, should have back this district 
which had been taken from them by Bind when Sind came into the 
possession of the British. The record there is that at the time instead 
of giving the district back, a revenue of Es. 10,000 a year w^as sub- 
stituted by the Government for it ; but it was kept for the time 
being on the' ground that it was a valuable frontier post, I suppose 
because it was thought that Sind might still be turbulent. Times 
have changed ; obviously it is long, long since there was any danger 
to constitute it an important frontier post, and the understanding 
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was, as recorded by the Political Officers, that it should be given 
back. That is an instance of the kind of declaration of intention which 
is not an agreement, which is within the general heading of this 
No. A(a)xix. That is all it is necessary to say about it. 

The State of Kotah (page 1677) and the State of Baroda are alike 
in that they are both to<-day providing large sums to the Government 
for the support of troops. They are neither of them, I believe, or 
they were not, supplying Imperial Service troops because they felt 
that they were making very large payments for troops which were 
no longer being provided in accordance with the arrangement under 
which they made the payment. Kotah pays annually a sum of two 
lakhs of rupees as a contribution to the maintenance of a particular 
body of troops, long since disbanded, but the Government stick to 
the two lakhs of rupees, so that the total amount paid by Kotah 
to the Government to-day is a very serious annual charge. Kotah 
alleges a grave breach of understanding by the Government. The 
troops were actually taken away in 1857 or thereabouts I think, just 
after the Mutiny, and all ground for the continuance of the payment 
disappeared ; and yet the Government have stuck to the money. 
Under the treaty by which these troops were provided. Article 9 of 
the Treaty of 1817, the troops were for preserving internal order. 

It is only one reference I am going to make, if you look at page 1698. 
This is a Memo of facts agreed to by His Highness the Maharao on 
the 17th March, 1838 (Exhibit 6). ^^6. I agree to the- keeping of an 
army selected from the forces of the State, with Officers taken fi'om 
the Military Department of the British Government for its manage- 
ment and superintendence.^^ That is the management and superin- 
tendence of the State. And (page 1718) it is clear that the agreement 
about the troops was very unwillingly signed, because you get this 
from his Highness, the then Maharao, to the Political Agent, on the 
23rd March, 1838, Exhibit 5 : “I am herewith returning the memo- 
randum of stipulations — that is the one I have just read — proposed 
by you, sealed, though quite against my will, merely to win the 
satisfaction and abide by the counsel of Colonel Alves and yourself/^ 
This provision — the one I read in the stipulations— was subsequently 
embodied in the Treaty of 1838. In article 5 of this engagement it; 
was stipulated : — “ The Maharao agrees for himself, his heirs and 
successors, to maintain an auxiliary force, to be commanded and paid 
by British Officei-s should the British Government decide that the 
measure is expedient,^’ and in Article 6, that the expense of such 
force shall never exceed three lakhs of rupees per annum. 

The force has never been utilised for the purpose for which it was 
created, the maintenance of peace and order in Kotah State and its 
protection against invaders of its own frontiers. The levy of this 
special charge of two lakhs of rupees per annum on Kotah State, for 
the general defence of the Empire, places it in an invidious position. 
The general practice is that the contribution of the Indian States to 
the defence of the Empire shall take the form of Indian State troops, 
drawn from the States concerned, bearing the names of the States of 
origin, and specially trained in order tio take their place in line with 
the British Army. Since 1857 any special connection of Kotah with 
the force for which it pays has disappeared ; in this important respect 
it is prejudiced vis-a-vis the Indian Htates which contribute to the 
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defence of the Empire. The charge imposes a heavy burden on the 
finances of the State. The total payments which it now makes to 
the Government are Es. 45345720 , made up of tribute Es.2,M,720 and 
special contribution for the maintenance of the Force. Es.2 lakhs. 
'This is, the Kotah Durbar believe, the largest amount paid by any 
State in Eajputana. It has been taken into a i^ermanent obligation. 
The Durbar^ s contention is that the force provided by the Treaty 
of XB38 was of a special character iand was raised to meet a special 
contingency. It was never meant to be a permanent obligation on 
the State and should have ceased as soon as the circumstances neces- 
sitating the raising of the force came to an end. The Treaty of 1838 
was in itself a temporary measime as the existence of the new 
principality as a separate State depended on the survival of Madan 
Singh^s lineal descendants. The words : That the military arrange- 
ment would be cancelled without difficulty in a better posture of 
affairs,” vide Exhibit I (Letter from the Maharao to the Governor- 
General in Goimcii—no reference or date quoted) also confirms the 
same view^ The Durbar therefore rightly believed that as the 'raison 
d^etre for the liability imposed upon Kotah by Articles 5, 6 and 7 of the 
Treaty of 1838 had ceased to exist, the Government of India were 
not justified in demanding the payment of two lakhs of Eupees from 
the Kotah Durbar, at any rate from 1899 onw-ards. As a matter of 
fact, they have demanded the maximum of three laks, I think so — I 
am not quite sure about that, but I think so. That is the Kotah 
case. I think that is enough* under that head, A (a) xix, to illustrate 
the position, though there are many other cases there. 

I now go to V'oL 4, which consists entirely of economic cases. I 
begin with the salt cases under Head A (b) 1. The salt cases are 
very remarkable. The salt history of India goes back, as you know, 
to the beginning of the 19th century. I am going to take a cascr— * 
which is not the most striking case, but it is a striking ease — of 
Eadhanpur, because it is earliest in point of date (page 1854). The 
State of Eadhanpur had from time immemorial enjoyed the right of 
manufacturing salt, and the salt works at Anvarpore were well known 
in this part of the country. Anvarpore is in the State. As you know, 
Eadhanpur State is in the Bombay Presidency, not very far from 
Kathiaw^ar. The manufactui^e of salt by the State in these works 
went on uninterruptedly during the time of the Mogul Emperors and 
their successors, the Mahrattas. As the State was selling salt at a 
very low price the income was not very big, but the production was 
considerable, as the records show, two lacs of maunds having been 
'pi^teeed in the year 1823 A.D. About this time Major Miles, repre- 
■' j^^btJug’'tie East India Company, began correspondence with the State, 
proposing that the Company should take over the Anvarpore salt works 
from 'the State for certain compensation. The then Hawah naturally 
resisted this proposal. After Ms death there was a Regency, owing 
to the minority of the Euler. The question was re-opened with the 
Regent Mother, who, eventually yielding to the pressure which was 
brought to bear upon her, made an arrangement in 185^ by which the 
Agar (salt) was made the joint property of the State and the East 
India Company, with equal shares. Agar is the name of the salt pan, 
1 think. How extremely unwilling ^,the' State was to part with it$^ 
right to manufacture salt would appear from the fact that it took a 
period of seven ye-ars for the State. to, yield in' this matter. That is 
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seven years, when there was only a minority. From 1829 the pro- 
duction of salt in the Anvai’pore works began constantly to increase, 
and the records show the output in the year 1837 was 4^ lakhs of 
maunds. That is the Company and the State in partnership, each 
having a half. In the year 1837, the Government suggested that the 
State of Eadhanpur should surrender the whole of the salt works 
to Government, in consideration of a money compensation payable 
every year. The then Naw^ab Sahib also was most unwdliing to make 
this surrender, and he, on the contrary, demanded that the half owner- 
ship which Government had acquired over the Agar in 18S9 should be 
given up by Government, and the Agar should be completely restored 
to the State, and added that he was willing to pay Government a 
sum of E.s.25,000 a year for giving up the right acquired by them in 
1829. I want you to read, if you wdli, before I go any further, a 
letter (page 1856) — Exhibit I — from the ISTaw^ab himself to the Political 
Agent, dated 17th August, 1837. During the time of my father, the 
Government asked for the Agar, but as he showed his unwillingness 
the Government did not touch the matter. Again after his demise 
-the Government opened the question, diulng the Eegency of my dear 
mother, in my infancy, and asked for giving over the kit works to. 
the British Government. My mother also showed her unwillingness 
to comply with the requests, but repeated requests compelled her to 
give way, and she gave half part of the salt works to the Government 
on certain conditions. Major Miles, then Political Superintendent, 
Palanpur, told my mother, Jiviba, that by this act the State would 
not undergo any trouble regarding the salt works, and the friendship 
with the British became more durable. In spite of this, it is very 
strange that the Government again asks for the remaining half part 
of the Agar. To my utmost sorrow, I am unwilling to comply with 
the request and part with my ancestral property in any way.” 

May I interpose wuth the observation that these Salt agreements 
disclose many instances of agreements forced by pressure out of States 
in circumstances which show that there was no' consent such as is 
essential, in my submission, to a real agreement, I am bound to 
submit that the w^hole of that policy is radically wrong, and inflicts 
a grave injury to the rights of the States. 

Would you now look at Exhibit 2 (page 1856)? This is from the 
Political Superintendent to the Nawab (dated 25th OctoW, 1837^- 

The Government undergoes loss in the Anwarpur salt works as the 
other half is not in its control. His Excellency the Governor of 
Bombay, therefore, has issued a Eesolution that the Government 
should take sole possession of the salt works, but doing so, the Govern- 
ment has not forgotten not to do any harm to the revenue realised 
by the Fawab Sahib from the salt vrorks. The Government has, there- 
fore, asked me to request you to give the Agar to the Government 
on the receipt of a certain sum from the British Government. If you 
like, let the agreement be made for a certain period, say 50 or 100 
years, or for ever. For this purpose, a man well acquainted with the 
salt questions, and who has at his heart much interest in the welfare of 
His Highness the ISTawab Sahib may be sent to Palanpur to answer 
every query regarding this. The Bombay Government made this 
Eesolution on the 17th August, 1837.” It . is only the antiquity of that 
letter that prevents me making any further comment on it. The 
answer is Exhibit 3 (no date quoted); "‘With reference to the Govern- 
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merit Eesolution of the- 17th August, 1837, I have to say that I ^ am 
unwiliing to part with my share in the Agar at Anwarpur as it is a 
chief source of my income. I am at a loss to know how the Govern- 
ment incurs loss, though the work is conducted by its own men. The 
Government knows that the salt w^'orks are the property of the aSTawah 
Sa-hib inherited by him from his ancestors. I am much indebted for 
the kindness of the Government, but sorry I cannot give them the 
Agar. Kindly, with my respects, convey the above facts to the 
Government.’^ Then there are similar letters which I will not bother 
to read. The next is Exhibit 4 (memorandum dated 11th May, 1839 ). 
This is from the Government: '^Everybody knows that the Supreme 
Government has the sole powder to open and close any salt works, and 
this right has been received by the British Government from the 
Peshwas. The Government does not think it right that the salt works 
should be conducted by the Kawab Sahib. Up to now the Govern- 
ment has allowed the Kawab Sahib to' conduct the salt works, from 
wKich it is not to be understood that the right of the Government 
regarding the salt works is repudiated. The British Government is 
not going to break off its usual relations with the State, and to dis- 
continue favour shown until now^ The Nawab Sahib may be given 
to understand that the British Government pay for the part of the 
Kawab eight annas on every Indian maund, and in no way 
the Government would put the ]Sra\vab Sahib to loss. The Govern- 
ment will take the salt works in its hands, and thereby the trade 
will be increased, with the increase of product of salt. 
Thereby his subjects wdll be henefitted with the advance of trade. 
There is no shadow of justification in history for the allegation that 
the Peshwa had any right to open and close salt works, or that the 
Government has any right as his successor. This claim of paramount 
right to go into a State and close the salt works is baseless. To 
impose upon ignorant Chiefs, as they were in those days, by assertions 
of power of that kind, is a gross wrong ; and the wKole history of this 
salt business goes back to a tainted soiirce in this type of agreement 
made in the first half of last century. You see what is said there. 

Then take Exhibit 5, wKich is a letter from the Nawah to the Political 
Superintendent (no date quoted): His Highness the Nawab Sahib 
is not in any way wdlliiig to give up the remaining part of the salt 
works at Anwarpur, but at the same time he is not inclined to displease 
the British Government,’^ That is the whole point — cringing fear. 

So the Nawab Sahib desires to dispose of the matter as under. When 
the Government wanted Agar in my father’s time, had he given then, 
better compensation would have been received. But he did not like to 
give the whole Agar, and so he gave half to the Government without 
any compensation from the Government, but, on the contrary, it was 
consented to carry on the work in the Agar jointly. But I can give 
the Agar on the undermentioned conditions: (1) An annual compensa- 
tion of Rs. 25,000 may foe given; (2) As the salt works would go into 
the hands of the Government, it is impossible for the Nawab Sahib to 
levy transit duty on salt, and so a sum of Rs. 7,000 annually may he 
given to the Nawab Sahib- (3) For the use of the Durbar every year 
salt should be given free. (4) The,, subjects of the Nawab Sahib may 
be given salt for their consumption; on payment of cost price simply. 
(5) A certain sum and some quantity of salt, duty free, may be given 
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purposes, as they are always done by the Nawab Sahib. 
v6) liie btate can recover its Vaje and Vero from the Agarias/^ — those 
are cesses, I •suppose, of some sort — (7) No encroachment he made on 

and which^ is not allowed for the salt works. These terms ma.y kindly 
be eomiounicated to the Government.’^ 

This is the Governanent’s answer Exhibit 6, (no date quoted) : 

' (1) The Goveriinient is not prepared to give Bs. 25,000 annually. 
(2) As to the transit duty on salt, Bs. 7,000, the Government would 
make the salt so much cheaper that it would be impossible to collect the 
duty. ^ (3) The Government is willing to give salt, duty free, for the 
use of the Durbar. (4) As for Article 4, the subject will be discussed 
later on. ^ (5) For charity purposes adequate sum and quantity of salt 
will be given. (6) The ISTawab Sahib may receive his Vaje and Vero 
from the Agarias.” — that is the tribute, I suppose — (7) As for 
Article 7 ” — that is acquisition of land in future — the work will be 
conducted according to the rules. You are requested to state (1) How 
much transit duty is recovered by the State annnaliy. (2) What 
quantity of salt is consumed every year by the Durbar. (S) What 
amount of money and quantity of salt are expended in charity.” 

Then ^Exhibit 7 is from the Political Agent (dated 4th November, 
IBSd) : '' (i) Eequesting to state the actual amount of transit duty the 
State recovers, (ii) The new Act will come into force in the Anwarpur 
agar within ten days and so, if the Nawab Sahib will not remove his 
nakas, he will not get any remuneration for any subject, but will be 
allowed only to charge transit duty, (iii) The Governm^ent has first 
informed the Nawab Sahib that by the new agreement he will be 
benefitted and w^ould undergo no loss. The Government will pay a 
certain sum in lieu of the transit duty, though the Government is not 
going to recover it from the merchants. You and your karbarees have 
not understood the new agreement. It is as good as possible”— It is 
literally incredible ! — It is, therefore, given to understand that the 
Government has ]3ut the new Act in force in every salt works from the 
16th December, 1837, and the agarias have been allowed to sell salt 
at their own rates. The Government only recovers the duty at annas 
eight per every Indian maund on the salt already sold, (iv) A‘ great 
deal of time has passed in the settlement of this matter, but we have 
not come to any conclusion. Please inform your karbaree to give 
proper answers and come to Anwarpur to take charge of the salt works. 
No transit duty should be levied on salt in order to put the new Act 
in force. It should be given in writing that any eum as compensation 
given by the Government will be accepted. Now the Government have 
directed to give the consent without delay. Further delay will go 
against your interest.” '' Directed to give the consent ’’—there is not 
much agreement about that ! 

It is thus clear that the Nawab Sahib was compelled to yield most 
unwillingly to the determined wishes of tlie Government to take away 
the Agar from the State. The resistance of the State was overcome by 
continued pressure from 1832 to 1840, in which year an agreement was 
obtained by the British Government from the Badhanpur State whereby 
the latter ceded to the former the whole of the salt works in considera- 
tion of an annual payment of a sum of Es. 11,048. The amount of 
compensation so fixed was also highly inequitable, and the protests 
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and proposals of the State were not heeded. It -was pointed out by 
the iS^awab Sahib that the output of ealt was yearly increasing^ and 
that it was not fair to fix the amount of compensation on the basis 
of half of the income that Badhanpur was then getting. Under the 
agreement of 1840 it was provided by the 6th Article that the limits 
of the salt works taken over by Government 'would be fixed, and that 
no encroachment w-ould be made on the other lands of the State, but 
that if more land was taken, a fair price would be paid. The original 
limits of the salt works were extended, and, in 1853, as many as 12 wells 
for the manufacture of salt were sunk in land situated beyond the 
old limits. After repeated complaints on the part of the Durbar on 
this point, the matter w^as investigated in 1868 by Colonel Arthur, who 
recomm'ended the Government that Rs. 3,600 per year additional com- 
pensation be paid to the Durbar. On the ISth May, 1S6S, the Govei’n- 
ment of Bombay, by their Resolution, No. 1315, sanctioned Colonel 
Arthur’s proposal and the same was communicated to the Durbar, who 
remained under the belief that the payment of Rs. 3,600 per year 
was sanctioned. It appears that later on (in 1872), the Bombay 
Government altered their original decision and held that Rs. 3,600 was 
to be paid only once and not annually. The Durbar insistently 
applied to be furnished with the copies of the report and correspond- 
ence leading up to this order — that is including Colonel Arthur’s 
Report— but Government refused to comply with the request and the 
Radhanpur Durbar is even now unacquainted with the materials upon 
which Government decided against it or with their reasons for such 
decision. In the year 1875 Government entirely closed the Agar and 
ceased to manufacture salt at Anvar pore. Representation on the above 
lines was made to the Government of India, but they were not pleased 
to reconsider the matter, merely on the ground that the relaxation 
of the agreement of 1840 would unfavourably afiect their own salt 
revenues. It is evident that the policy of Government in this matter 
has been entirely one-sided and that it matters very little if the iiro- 
hibition unfavourably affects the State revenues. Just read the letter 
(page 1858) Exhibit 8 (No. 14 dated 24th January, 1873, from the 
Political Superintendent to the Nawab) : '' Late Political Superintend- 
ent, Colonel Arthur, had reported to Government to give compensa- 
tion to you for additional salt' w^orks, but now the Government lias 
passed a Resolution No. 8149, dated 12tb December, 1872, in the matter 
that Rs. 3,600 were to be paid only once and not annually. Rs. 3,600 
were not to be paid annually, and this has been clearly decided by 
Government in , 1869.” — this is really delightful, Sir — The decision 
reasonable, in the opinion of Government. Bs. 11,048 are being 
given to you for the closure of salt works and for the wells surrendered 
'Sy^yoii. ' And now Government consider Rs. 3,600 reasonable for the 
land of 12 wells taken from yarn Colonel Arthur had written that 
Rs. ’3CH)''wcre decided per ■well' At 'the time of agreement, but now, on 
inquiry, it appears that Rs, l(K)‘were decided. Still the Government, 
taking all these facte into consideratibn, will not object to the payment 
of Rs. 3,600 for once. In' dding'Shis,' it' will appear that Government 
have acted more generously than' what' It; would have reasonably done/^ 

, The next case, Sir, is Eishengark (page 1771). Shall T say,, ^before- 
I, open this case, it is an astounding case, , Before I say anythihg'' about 
the case itself, would you turn to the third of. the 'three ‘maps which ,are' 


attached to it (page 1784). It is headed Riipnagar drainage/^ It is 
not very legible; would you like a little magnifying glass: I have got 
one here. (Glass and map handed to the Chairman). Your colleagues 
might like to glance at the larger scale map. Kishengarh, as you know. 
Sir, is to the North of Ajmer. 

Ghairmayi : Yes. 

Si7\ Leslie Scott: And the Sambhar Salt Lake, which is the place 
where all the salt m produced and manufactured by the Government of 
India, is at the north end of Kishengarh. That salt lake vras the joint 
property of Jodhpur and Jaipur and acquired by agreement from them. 
If you now look at the third of the plans, Sir, you will see the Sambhar 
Lake lying on the line of Railway indicated on the plan that runs w^est, 
north-west and east south-east to Sambhar Salt Lake, and flowung down 
into that lake from the south-west is a stream called Rupnagar Nala 
which takes its rise in two branches, one called the left branch and the 
other called the right branch, in Ajmer. The town of Ajmer is at the 
extreme south-western part of that map where you see the line of 
llailway makes a little loop and has a junction running south by south- 
south-east. The word is almoist illegible on this map because the Rail- 
w-ay and something else comes over it. That is- where Ajmer is, so you 
get there the general lie of the territory. The whole production of salt 
depends upon the availability of a sufficient quantity of water over 
the area known as the Sambhar Salt Lake. The main supply of water 
to the Sambhar Sait Lake is that Rupnagar Nala stream with all its 
tributaries. That stream is also vital for the \vhole of the agricultural 
land through which it flows with its various tributaries both in Ajmer 
and in Kishengarh. The State of Kishengarh has no interest in the 
Salt Lake; it gets nothing out of it; but its whole revenue depends 
upon sufficient 'water being available for its agriculture, and its only 
supply of water, except during the monsoon, is. from these streams. 
The rainfall of the district is oaily 13.19 inches, very small. It is 
vital, therefore, to be able to collect w'ater. Kishengarh has suffered 
in two ways. Firstly, the whole of its winter has been taken by the 
Government in order to make salt, its population being denied the 
water for their agriculture, and, secondly, whilist that policy has been 
imposed by Government orders upon Kishengarh, the British District 
of Ajmer has been allowed to make dams to intercept the whole of the 
upper waters of the streams. So that, not only has the injustice been 
clone of taking away from Kishengarh the water that is essential for 
the life of its population and for the revenue of its exchequer, but it 
has been treated in that way whilst British territory has been treated 
quite differently. If you turn now to the second map you will see it 
is on a larger scale and is only of the lower half, the southern half, of 
what you see in the smaller scale map that you have just looked at. 
Just to get the point of contact between the two look at the smaller 
scale map fir®t and in the middle of it you will see a letter G in a 
circle against the wmrd Silemabad. Now turn to the larger scale one p 
you will see Silemabad with a letter G against it, just west of the 
51 minute meridian of longitude at the top of the map., . . 

Ohairman: Right at the top. r ' ‘-I 

Sir Leslie Scott : That is Silemabadj'/so you see the sort of diiSerence’ 
of scale. This is about three or four times the size of the othej*. 
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Ajmer you see at the south-west corner of it. The various writings in 
heavy type are the bunds and dams that have been made, some of them 
very large. For instance, you will observe the one numbered 107 at 
Kair — ^a long black crescent on the left of the map. 

Chairman: Yes. 

Sir Leslie Scott : Well that bund is two miles long, as you see by the 
scale at the top of the map. If you glance over the map, you will see 
a large number o£ different dams and bunds holding up .all the little 
upper ti’ibutaries of these streams, and fsome of them holding up the 
water at lower places like that one at Fair — that big one there. 
Those .are all in Ajmer. In the upper waters of the stream there 
is only one dam in any portion of the Kishengarh territory. You 
get it more clearly if you turn to the first of these three maps which 
is a diagram. Just in order to cause us a little inconvenience it is 
put south and north instead of north and south. South is at the top 
of the plan. You see that the vertical lines represent the branches 
of the Eupnagar stream. You see the Kair Dam, 107, shown there. 
Of all these dams on this diagram only one is in Kishengarh, that is 
the Kala Dam on the left stream just below the Kair Dam, all the 
rest are in Ajmer; so you see how the upper waters of the stream 
and all the gathering grounds for water collection purposes in the 
hills are covered by dame in the Ajmer district, letting very little 
water down to Kishengarh. If private owuiers were involved I should 
submit that the Ajmer owner was taking more than a reasonable share 
of water by that system of dams, and depriving the lower riparian 
owners of a reasonable share. It is excessive. I am not denying, of 
course, that water can be used for irrigation purposes, but to hold 
it up to that extent, I submit, would be a plain breach of the riparian 
rights of the lower owner, and that principle, I think, has been laid 
down by the Government of India in some political cases dealing 
with the irrigation plans from various rivers. But the point is, that 
Ajmer has been allowed to do it, being a British district, and you 
will find from the history of the case that Kishengarh has been abso- 
lutely prevented from utilising those waters. You see that is obviously 
a case of very great gravity. 

You get a useful statement here about the history of the Govern- 
ment Salt Woi'ks at Sambhar Salt Lake. In the year 1870 the Govern- 
ment of India acquired on lease, from the Jodhpur and Jaipur 
Durbars, their right of manufacturing and selling salt and levying 
duties thereon, within the limits of the territoi'j, then subject to the 
joint jurisdiction of Jaipur and Jodhpur, as well as such portions of 
the lake itself, or of its dry bed^ as were under the said joint juris- 
diction. The terms of lease were: — (i) Annual fixed payment of 
Es. 5,50,000 including rent to Jaipur and Jodhpur Durbars, (di) A 
further fluctuating royalty payment of 40 per cent, of the sale price 
of all salt sold in excess of a quantity of 17| lacs of maunds in a 
year. A maund is about eighty pounds, is it notl 

Secretary : Eighty-two pounds. . 

Sir Leslie Scott : The larger the quantity of salt manufactured and 
sold in -a year from the lakes, .the; Target is' the revenue earned by 
(a) the Government of India from Excise Duty and from profits in the 
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nianufacture and sale of salt; (b) the Jaipur and Jodhpur Durbara 
from the fluctuating rate of royalty payable to them on salt sold. 

Under this lease, called a Treaty, the British Government is autho- 
rised to exercise jurisdiction over the Jaipur and Jodhpur areas 
(leased) only in regard to the manufacture, sale or removal of salt, 
or the prevention of unlicensed manufacture or smuggling. Tide 
Clauses 3 and 4 0 / the Treaties. 

The proprietary right over the said land remains vested in the 
Jaipur and Jodhpur Durbars, who also retain and exeixise sovereign 
jurisdiction within the leased area, in all matters, civil and criminal, 
not connected with the manufacture, sale or removal of salt, or the 
prevention of unlicensed manufacture or smuggling. Vide Clauses 5 
and 10 0 / the Treaties. 

In every ease in which anything involving injury to private pro- 
perty is done by the British Government, or its offlcers, one month^s 
previous notice has to be given to the Durbar, and in all such cases 
proper compensation has to be paid by the British Government on 
account of such injury. In case of difference between the British 
Government, or its officers, and the owner of the said property as to 
the amount of compensation, such amount i® determined by arbitra- 
tion. Vide Clause 5 of the Treaties, 

The manufacture of salt at Sambhar lake depends upon the quantity 
of water which enters it during the monsoon rainfall by the streams 
which carry into it the drainage of the surrounding country. These 
stream® flow only during the monsoon and at other seasons of the year 
they are dry. 

The catchment area of Sambhar comprises two main portions, which 
I have explained on the map. There is the Eupnagar ISTaddi, com- 
manding a drainage area of 244 square miles, of 'which 184 square 
miles are in Kishengarh territory and the remainder is in Ajmer, 
British territory. According to the Sambhar Salt Authorities this 
area (a) has much drainage capacity, (b) is more to be depended upon 
to give an annual supply of water to the lake owing to the hilly 
nature of the country and its capacity for drainage, (c) is of vital 
importance to the salt lake, and its value -is particularly great in 
years of short rainfall. {Vide Minutes of Evidence of Irrigation Com- 
mission, 1901-2, Native States Volume, page 25, paragraphs 8 and 9, 
memorandum by Mr. Ashton, Deputy Commissioner, Salt Department, 
Ajmer.) 

The other portion of the catchment area is that of the Mendha 
Eiver in the territories of Jaipur and Jodhpur Sta-tes (about 1,400 
square miles). That is away to the north. Note : — ^According to the 
salt authorities this, being level sandy country, requires considerable 
rainfall upon it, for the Mendha Eiver to come down in flood, when 
alone it can feed the Sambhar lake. This area, No. ii, though large, 
is thus of less importance than area No. i. 

To give an adequate idea of the importance of the Eupnagar 
drainage area to salt lake, it would be better' to quote the Sambhar 
Salt authorities themselves. Mr, Ashton, the Deputy Commissioner, 
Salt Department, Ajmer, in his evidence before the Indian Irrigation 
Commission (1901-02), made the following statements : “-Answer, to 
Question No. 8 : We, do know that this year practically all the water 
we got was from the Eupnagar.'’ Answer to Question No. 9 : We 


got practically no water from the North side. . . . The tract is 

so sandy that nothing but very heavy rain comes down at all, and 
we cannot depend upon it. The Eupnagar is our steady source of 
supply.^^ Answer to Question No. 12: The regular rainfall is over 
the hills on the South side; even when the rainfall is slight -we get 
water from the Rupnagar.^^ Answer to Question No. 2: “The prin- 
cipal water that entered the lake this year came from the Rupnagar 
river. Front that w’e shall get 12 lacs of maunds of Salt.^^ Note: — 
This was a year of scanty rainfall. 

The Government of India, Finance and Commerce Department 
(letter No. 3779, dated 13th July, 1901, to the Honourable the Agent 
to the Governor-General dn Eajputana) stated that : “ (i) The ques- 
tion of the iiow’ of w^ater into the Sambhar lake is of grave concern 
to the Goveriiinient of India, (ii) As the manufacture of salt depends 
on a sufficient supply of water in the lake, it is most inadvisable that 
anything should be done dn the drainage areas which will be likely 
to diminish the supply. You will find, Sir, that this question is 
looked upon from the pounds, shillings and pence or rupee point of 
view as a revenue question for the Government. In the catchment 
area No. 1 Eupnagar, which as shown is the principal and the only 
steady source of w-ater supply to the lake, all the area in the British 
territory of Ajmer has been intei’cepted, as there -exist {:inde Ajmer 
Tank Irrigation — printed in 1915) no less than 20 large and small 
irrigation works (on the feeder branch streams of BuiDnagar stream) 
having a capacity of 424,725,300 cubic feet of water Unde “ x\jmer 
Tank Irrigation Notes and Plan, 1915 ^0- They impound all avail- 
a.ble rain water, thus e^ectuaily diminishing the run off to Kishen- 
garh side and thereby considerably lowering the spring level in Nishen- 
garh territory, and the spring level, of course, affects the wells for 
agricultural purposes. But in addition they serve considerably to 
diminish the total supply of water to the Saiiiibhar lake. {Tide para- 
graphs 11 and 14, page 25, Minutes of Evidence of Irrigation Com- 
mission, 1901-2, Native States Volume, Memorandum by Mr. Ashton, 
Deputy Commissioner, Salt Department, Ajmer.) The Rupnagar 
stream, thus heavily obstructed in its upper tributaries by Ajmer, 
drains into the Sambhar lake. Surface w-ater from the only remain- 
ing area of 184 square miles of Kishengarh territory is not, under 
the orders of the Government of India, utilised by the Kishengarh 
Durbar. 

Between the years 1891 and 1900 (20 to 30 years after the commence- 
ment of the lease) two large irrigation w'orks (e.g., at Kair and 
Ararka) were constructed in Ajmer territory, almost completely im- 
•?: piding' the fiow ■ of water f roto‘ Ajmer to Kishengarh on Rupnagar 
'NilllaL;' •'During the same period - <:l891d900) many other irrigation 
'woifes ih'Ajmier were considerably improved, enlarged or strengthened. 
'But the Salt authorities did .not 'then raise any objection and Ajmer 
did secure to itself the complete benefit of the use of its water in the 
catchment area of’ the Sambhar lake lying in British territory, as 
also of the area in the island territories of Kishengarh through which 
the branches pass. There are some ..Island territories' mixed up with 
Ajmer belonging to Kishengarh.-'. 

In the year 1900 Kishengarh Durbar undertook, as a part of famine 
relief operations, the construction of a Bund in Salemabad o,n the* 
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Eiipnagar stream — that is the point marked G — in order to keep 
up the water level dn wells which, it was feared, would be affected by 
the completion of a work on the Southern Branch of the river at 
Ontra in the Ajmer district. The Durbar gave intimation of their 
intention to the Sait authorities, who (Letter dated 8th h'ebruary, 
1900, from the Assistant Commissioner) at once raised an objection 
on the plea that the more the supply of water was cut off from the 
Sambhar lake, the greater would be the loss in the manufacture of 
Salt, stating at the same time that they were not aware of the Ajmer 
authorities having already constructed two large bunds across the left 
tributary of the stream referred to above.— That is almost incredible, 
Sir. 

The Commissioner of Northern India Salt Eeveiiue (dated 24th 
February, 1900) enquired from the Kishengarh Durbar, if the Durbar 
would abandon the project for the construction of a Bund at Salema- 
bad, if the Ontra Bund was not further -extended, informing the 
Durbar that probably the other Bunds on the Eupnagar Nadi will 
be removed.'’ Very improbable. Note:— These tanks are those of Kair 
and Ararka in Ajmer {vide ‘Map and Mi> Ashton’s evidence before 
the Irrigation Commission, 190t~2). 

On the hope above given, a reply was sent from Eishengarh that 
His Highness the Maharaja (who was minor)— note how the minority 
comes in — ^would consent to* abandon the Salemabad project the 
flow of the river were left uninterrupted. ’’ The further extension of 
Ontra dam in Ajmer was then stopped under the orders of the Govern- 
ment of India and the Kishengarh Durbar abandoned the Salemabad 
•project. 

In April, 1901, the Commissioner, Northern India Salt Eevenue, 
wrote to the Government of India stating how certain tanks in the 
upper part of Eupnagar valley catchment interfered with the supply 
of w^ater to the Salt Lake, and suggested that — (i) the Government of 
India should aflirm generally the principle that the lake supply must 
not be further intercepted or impeded. Note : — The Sambhar Salt 
authorities now^ knew fully that such further interception was only 
possible in the Kishengarh area, as Ajmer area had already been 
heavily intercepted. It was intercepted as much as it could be for 
practical purposes and the further interception could only be done 
by Kishengarh. (ii) That soime action should be taken to free the 
Eupnagar stream from some of its existing obstructions. Note; — 
The recommendation was that Ararka tank in Ajmer (British terri- 
tory) should be removed, which has not yet been done — 1928 ! 

In their letter No. 3779, dated the 13th July, 1901, the Govern- 
ment of India (Finance and Commerce Department) wrote to the Agent 
to the Governor-General in Eajputana that : (a) The question of the 
flow of water into the Sambhar lake was one of grave concern to the 
Government of India, (b) In view of the way in which the manufac- 
ture of . salt depends on a sufficient supply of water in the lake, and 
of the precariousness of the supply, the Govemment of India con- 
sider that it is most inadvisable that anything should be done in the 
shape of constructing new reservoirs, irrigation works, or of extend- 
ing any existing works on any of the feeder streams of the lake, either ,' 
in British territory or in Native States^ which will be likely to 
diminish the supply, (c) A continuotis refcord of observation should 
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be taken which wnil indicate more fully the extent to which the supply 
of water to the lake is being affected by the obstacles referred to by 
the Salt Commissioner, (d) The Government of India desired that 
in future the Commissionerj Salt, may be consulted before any of the 
existing works in British territory or in Native States are enlarged, 
strengthened or improved. 

Now, Sir, when that letter was written the Go\^ernment knew quite 
vrell that all the works of interception of wniter that were practically 
possible had already been made and hnisliecl in the British District 
of Ajmer, 'and that the order in its practical effect would only apply 
to the Native States, namely, Kishengarh, and no other, for practical 
purposes ; and in putting in that specious stateinent of an appearance 
of equality of treatment of British territory and Native States they 
knew^ quite well that the reality of the case w'as that they were dealing 
with a Native State only and not with British territory. 

It is evident that the w^hoie question of the water supply to Sambhar 
Lake was from this time onward dealt with by the Government of India 
exclusively from the point of view of the revenue interests of British 
liidia, as put fomvard by their Finance and Commerce Department 
and advised by the Salt authorities, and to the utter disregard of the 
interests of Ej.shengarh. In arriving at a decision on such a 
momentous issue, involving the vital interests of the Kishengarh 
Durbar, the Government of India (Finance and Commerce Depart- 
ment) did not consult the Durbar, nor give them opportunity to show 
how those decisions would adversely affect Kishengarh interests. It 
seems that the Finance and Commerce Department of the Govern- 
ment of India did not even consult their Political Department, as the 
decision of the above policy did not emanate from the Department 
which dealt with the affairs of Indian States, but emanated from a 
Department which was interested in the revenue of British India. 
Will you kindly notice that very particularly, Sirs, because that is a 
complaint that is made by the States, that in the system which exists, 
in dealing with economic matters, the fate of the States is decided 
by the Economic Department and not by the Political Department. 

As above showui, Ajmer had already successfully intercepted the 
drainage area of Bupnagar stream in its territory, without a word 
of protest or interference from the Salt Department or from the 
Government of India. But when, after the famine of 1899, Kishengarh 
Durbar, with a view’ to safeguarding their interests, began to mature 
irrigation schemes so as to utilise their own surface water, just as 
Ajmer had already done in its own area (in utter disregard of 
Kishengarh interests), the salt authorities came forward to claim 
Kishengarh water for their use and were successful in enlisting the 
support and authority of the Government of India in their cause. 

Four irrigation projects estimated, to cost about two lakhs of rupees 
and designed to irrigate about 10,000 bighas of land — that is 5,(56€ 
acres — were at this time before, the Durbar, but their construction Had, 
in consequence of the policy laid down by the Government of India 
and referred to above, to be postponed. This was the period of 
minority administration in Kishengarh, Mr. Manners Smith, Super- 
intending Engineer, Protective ■ Irrigation fWorks in Bajputana, who 
wai^' put OB special duty by the. Government of ^ India to carry out a 
systematic survey of irrigation .'''and protective works, recommended 



these projects as of great value to Kishengarh, but the prohibitory 
orders and attitude of the Government came in the way. 

It ’was not that all the water of Rupnagar area which the salt 
authorities now commenced to appropriate to themselves was required 
for snanufactiiring that quantity of salt which was derived from the 
lake before the commencement of the lease, but for the future the 
availability of this w'ater was ensured in order (i) To go on increasing 
the quantities of salt manufactured so as to derive for British India 
increased revenue from Excise Duty on salt ; (ii) To< ensure that during 
years of scanty rainfall, when supply of water from other sources 
failed, a steady source of supply such as Rupnagar may remain in 
hand ; (iii) To save capital expenditure to the Treasury of British 
India in works, so as to economise the quantity of water required 
for the manufacture of salt. 

The following facts prove those three points : (i). (a) : Before the 
lease of the lake was taken by the British Government in ISTO the 
aiuiuai quantity of salt sold from the lake may be taken to have been 
not more than 17r lacs of maunds. Royalty is paid to Jodhpur and 
Jaipur Durbars under the Treaties, over quantity in excess of this 
amount. (6) Bettveen 1871 and 1891, during 20 years, the- annual 
average of salt sold from Sambhar was about 26 lacs of maunds. Over 
the 30 years of 1871 to 1901 it had risen to 31 lacs, and in the 10 years, 
1891 to 1901, it had risen to 39 lacs, (o) The yearly sales, according to 
the published reports of Salt Department (Appendix IV, C'oiumn 14), 
from Sambhar were for the year 1921-22 66 lacs of maunds, and for 
the year 1922-3 nearly 66 lacs of maunds. The inference is obvious 
that Rupnagar water is appropriated for increasing salt production at 
the lake, but thereby depriving Kishengarh of its use. It may 
be added that in the year , 1923 salt duty stood at Rs.2/8 
per mauiid. Thus on 66 lacs of maunds the Government of India 
derived a revenue of one hundred and sixty-four lacs. This mainly 
resulted from Kishengarh water, and yet the compensation that the 
Gov(3rnment, after much wrangling, gave to Kishengarh is only Rs.8000 
jjer annum. 

With regard to (ii) above, the statements made by Mr. Ashton, 
Deputy Commissioner, Salt, Ajmer, before the Indian Irrigation Com- 
mission, 1901-2, are cited in support :>—(a) Quotations from Mr. 
Ashton’s statements made in reply to Questions 2, 8, 9 and 12, quoted 
above, (b) Question Ko. 31 : If you have a short rainfall, is that a 
reason why all the works should be stopped ? Answer : Short rain- 
fall absolutely stops the salt works, the bunds stop the whole water. 
The clams high up on the branches do not do much harm, and we do 
not object to them/’ Here attention is drawn to the fact that the 
salt authorities had no objection to the dams high up on the branches 
lying in Ajmer territory. Their sole objective was the drainage water 
of Kishengarh Territory, which they usurped during the period of 
minority administration for their use. 

With regard to (iii) above— that is the; question of expenditure by 
the Government of India which they wanted to avoid — ^the following 
statements made by Mr. Ashton before the Indian Irrigation Com- 
mission are quoted : Question No. 47 : - Why is it necessary to allow 
the water to spread over 90 square miles f ” That is the Lake area. 


523 


Do 5^011 require such a large ai^ea for your manufacture 'I Could you. 
not put a bund round to keep in water in a small area? Answer: 

It would be a great expense to bund portions of the lake off to 
convey the available water into them*” Question Xo. 46 : What I 
-want to know is, when a limited supply is spread over 90 square 
xniles and salt could be obtained from other places, why it is necessary 
to keep on the South-East works? ” Answer: '' There is an advantage 
in having a number of centres of distribution.” Question Iso. 10 : 

Is not a great deal of its (Eupnagar river) water lost in a swamp? ” 
Answer: Yes, that is a point we are going to take up as soon as 

this particular question is settled.^* 

Here is an admission by the Salt authorities that a great deal of 
Eupnagar w’ater might be wasted in a swamp before entering the lake ; 
but the question of Kishengarh being prevented from its use must be 
settled first, the object evidently being that, after securing Kishengarh 
watex', the- water waste in swamp would be taken in hand, so as to 
further enhance salt production* 

With the affii’imation by the Government of India (Einance and Com- 
merce Depai’tment) of the principle that the lake supply must not be 
further intercepted or impeded, and the expression of their desire 
to the Honourable the Agent to the Governor- General in Eajput-ana 
that no new works be constructed and no existing woi’ks be enlarged, 
strengthened or improved, the Salt Authorities felt themselves enabled 
to take action that led to all the old iri-igation works on the Eupnagar 
river in Kishengarh territory falling into disrepair. (Vide Mr. Ashton^s 
■evidence before the Indian Irrigation Commission, page 30, questions 
Nos. 26 and 27). Question No. 26 : “ It seems to me that all the old 
works have been allowed to fall more or less into disrepair. In a 
time of short rainfall, however, when it is desired to repair them to 
what they originally were, you object?” Answer: When they are 

repaired we suffer.” Question No, 27 : You suffer, but you do not 
claim that you have the power to prevent them being impaired? ” 
Answer : We don^t claim anything.” 

This powder also which the Salt Authorities lacked for preventing 
old works from being repaired was furnished under the authority of 
the Government of India, who had written (No* 3779 S.E. dated 13th 
July, 1901) to the Honourable the Agent to the Governor- Genei'al in 
Eajputana, in July, 1901, that it was their desire that the Sait Com- 
missioner may be consulted before any of the existing woi*ks in British 
territory or in Native States are enlai^ged, strengthened or improved. 
This desire of the Government of India was communicated to the 
Kishengarh Dui’bar by the Eesident at Jaipur, in his No. 4409, dated 
the 16th August, 1903, in the following 'words : The ixndersigned has 
the honour to request, under instructions from the Honourable the 
Agent to the Governor-General in Eajputana, that in future the Com- 
missioner, Northern India Salt Bevenue> may invariably be consulted 
before any of the bunds on the feeder streams of the Sainbhar Lake, 
in the Kishengarh State, are enlarged, strengthened or improved m* 
altered in any way,” The desire expressed by the Government of 
India became binding with the further addition that the old existing 
works, were not' even to be altered" in' anjr way by the Kishengarh 
Durbar without consulting the Sait.Qommissionef. 


The following cases illustrate how, during the period of minority, 
the Salt Authorities appropriated the w’^ater rights of Kishengarh 
State ; (1) The carrying out of new tanks in Kisheiigarh which would 
have brought about 10,000 Bighas of land a year to the State (not to 
speck of the more important gain to the Jagirdars and cultivators 
from^ the greater produce of the . land cultivated) was stopped under 
prohibition of the Government of India (Finance Department, ISTo, 3779', 
dated the 13th July, 1901). (2) Under letter No. 3866, dated the 1st 

July, 1903, the Eesident at Jaipur called for a report regarding the 

reconstruction of an old Bund at Kiichil breached in 1897 and repaired 
by the Durbar the same year. The Eesident in his letter No. 1109, 
dated the 26th February, 1904, asked the Durbar to restiict the height 
of Kuchil Bund to that to which it was raised in 1900, (3) In 1903 a 

Kutcha village tank — that is an earthen dam tank — was constructed in 

the village of Ghitakhera. It was not an irrigation work, but an 

embankment to help percolation in surrounding wells that had dried 
up during the last three or four years. {Vide Kishengarh CoiuiciPs 
letter No. 2530, dated the 17th March, 1904, to the Eesident at Jaipur.) 
The Eesident asked the Kisheiigarh Council in his letter No. 1109, 
dated the 26th February, 1904, to remove the embankment, and in 
letter No. 6025, dated 11th October, 1904, requested the Council to 
carry out the order regarding the removal of the above embankment, 
and report its compliance for the information of the Government of 
India, and the Council had to carry out this order by demolishing the 
said Bund. (4) About a year after this the villagers at CEtakhera, 
faced with scarcity of water for their cattle, rebuilt the embankment 
on the same site, and the Eesident in directing the Council (letter 
No. 6037, dated the 23rd August, 1906) to remove it again called for 
an explanation from the Council as to how the Bund in question came 
to be reconstructed in the face of the orders of the Government direct- 
ing its demolition. This was a year of severe drought, and tbe villagers 
in their anxiety to water their cattle, reconstructed this Bund without 
any reference to the Durbar (letter No. 1187, dated the 12th November, 
1906, from the Secretary, Council, Kisheiigarh State, to the Ptesident 
at Jaipur). This bund was not on the bed of the river, but far away 
from the river at the foot of a hill, but the Government authorities 
did not allow the villagers of Kishengarh the use of surface water 
even for watering cattle, and this Bund was demolished. Cases (3) 
and (4) are very striking. (5) Yet another instance of the Salt 
Authorities objecting to the villagers making embankments at the foot 
of a hill to water their cattle is on record. {Tide the Reports of 
Government Salt Inspector, dated the 3rd March, 1906, and 9tE July, 
1905). The reason given for such an objection was that the embank- 
anent would to some extent prevent rain water from going to the 
ravine from the hill. (6) In February, 1906, the Kishengarh Durbar 
repi'esented to the Eesident at Jaipur (Letter No. 228, dated 22nd 
February, 1906) that they were desirous of (1) Building low masonry 
weirs across the river, almost flush with the surface, for helping percola- 
tion in adjoining wells, (ii) Of sinking wells in the bed, of the river 
for irrigation of fields on the banks, the bed of the Nullah being the 
only suitable place for obtaining a fairly good supply of water, and 
that these two schemes were calculated not to interfere with the 
surface flow of water in the bed of the.- river in which the Sambhar 
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Salt Authorities were interested. But the Comniissionerj iNTorthern 
India -Salt Revenue {mde. letter . No. 933, dated the 30th April, 1906, 
to Resident, Jaipur) did not agree to No. (i) saying that such weirs 
would probably cause alterations in the natural bed of the river, and 
with regard to No. (ii) he permitted only the construction of temporary 
Katcha wells on the distinct understanding that any obstruction likely 
to be caused by these temporary wells in the free flow of water would 
be removed every year before the end of May. (Resident, Jaipur's 
D.O. letter No. 2438, dated the 31st March, 1906.) This was also 
tantamount to a refusal. 

With regard to scheme No. (i), the proposed submerged weirs flush 
with the river bed, the Superintending Engineer, Rajputana, gave bis 
opinion, on the Kisbengarb Durbar^s insisting upon professional advice 
being taken, that such weirs do benefit wells close at hand, iyide 
Superintending Engineer, Rajputana’s ietter, No. 3572R, dated the 
5th September, 1906, to the Political Agent at Jaipur). The above 
shows fully the attitude of the Sambhar Salt Authorities, who would 
not agree to any irrigation propositions calculated to be of benefit to 
Kishengarh and of harm to the Sambhar Lake, and in the face of such 
an attitude of the Sambhar Salt Authorities, the Government of India 
finally came to the conclirsion that (a) if Tank Irrigation is extended 
in the Rupnagar Valley, the quantity of water reaching Sambha,r Lake 
will be diminished in proportion to the extension, (5) Diminution of 
supply to the lower Rupnagar would lower spring level there and this 
would involve increased absorptions of the local rains which fall in this 
part of the basin and thus diminish the supply reacbiiig the Sambhar 
Lake, and, guided by the above considerations, accepted" the following 
recommendations by the Commissioner, Northern India Salt Revenue : — 
(i) That the observation of the discharges of the Rupnagar stream 
which have been carried out in accordance with the rules of 1901 will 
now be discontinued, (ii) That all irrigation w-orks which w'ere in 
existence in the catchment area of the Sambhar Lake at the time of 
issue of the orders of 1902 may be allo-wed to remain, and (iii) that 
before any work is constructed in the catchment area of Rupnagar or 
any of the existing works referred to in (ii) above is enlarged, 
strengthened or improved, either in British temitory or the Kishengarh 
State, it should be ascertained from the Northern India Balt Revenue 
Department whether such work is likely to interfere with the flow of 
the winter into the lake, and that if this effect is anticipated the work, 
though otherwise desirable, should be prohibited. 

A representation was made by the Durbar to the Government of 
India {vide No. 302, dated 23rd September, 1922, from Chief Member, 
Kishengarh, ' to the Resident at Jaipur). This representation pointed 
bat: (i) The hardship entailed upon the Durbar w'ho are required to 
obtain Salt Commlseioner^s /permission for even repairing or altering 
ah old existing work, which may have, been damaged by heavy rain- 
fall or otherwise standing d'n.need of urgent repairs, (ii) The evil 
effects produced by the arrangements which had been gradually brought 
into force and which not only prevented new works being constructed 
but also -old works from’ being ^improved, strengthened or repaired, 
(iii) Ajmer tanks remained intact . but salt authorities would not allow 
Kishengarh even to recoup losses. The revenue interests alike of 
Ajthei and Sambhar, being the common interest of the Government 


of India, both were promoted. In consequence Kishengarh suffered a 
double injury inflicted upon it from south and north, (iv) Due to 
the land deteriorating, the State land revenue had fallen in the 
Rupnagar Pargana and a fertile and populated district had become 
desolate as the water level in wells had gone down and a large number 
of wells had fallen out of use. (v) The immense loss to Kishengarh 
could be gauged from the following facts that (a) in the case of only 
four Khalsa villages, land revenue which before 1897 was Rs. *70,561 a 
year had, in 1919, gone down to Rs. 32,861, or a fall of Es, 37,700' a 
year in only four villages of Khalsa. {h) in 87 horse jagirs income had 
fallen from Rs. 21,100 to Rs. 15,700, or by Es. 5,400‘ a year, (c) Large 
areas of cultivated land had been turned into w^aste. (vi) A request was 
put forward to withdraw or modify the orders prohibiting irrigation 
works in the Rupnagar Valley. Whether construction of tanks in th© 
Rupnagar area would affect the quantity of salt emptied into the lake 
by feeder streams, and how much minimum level of w^ater could suffice 
for the manufacture of salt, were questions for the expert to decide, 
(vii) As regards loss to the Durbar from piohibiting the construction 
of four proposed irrigation works, details were given showing that 
those works were estimated to cost about lacs of Rupees, and to yield 
to the State an average income of Es. 45,750. (viii) The Durbar 
requested that the Government of India may be pleased to consider 
the representation sympathetically, and to do justice to their claims. 

The Durbar^s representation wdth regard to the injustice done in 
this case and the losses suflered was ignored in subsequent correspond- 
ence, and the Eesident thereafter merely dealt with the Durbar^s 
proposal to carry out four tank projects in the catchment area of the 
Sambhar Lake, and their alternate claim for compensation for loss 
consequent upon the prohibition of the construction of the above four 
tanks. In 1924 the Eesident at Jaipur, by his letter No. 1662 /B-34 
dated 5th April, 1924, informed the Durbar that the Government of 
India were prepared to consider the representation of the Kishengarh 
Durbar sympathetically. The Government of India thought it desir- 
able that in the flrst instance the tank projects should be examined, 
and the estimates checked, by an Engineer with experience of the con- 
struction and maintenance of such works, and inquired if the Durbar 
would have objection to the proposed investigation, the object of which 
was to obtain exact information as to the compensation that might be 
payable by the Government of India to the Durbar. The Durbar 
(No. 167 dated 26th May, 1924) said they had no objection. The 
Government of India nominated Mr. Bijawat to examine the above 
projects. On the 2nd June, 1925 (letter No. 220C) the Eesident in- 
formed the Durbar That the Government of India have, after careful 
consideration of the report made by Mr. Bijawat, executive Engineer, 
on the Kishengarh Durbar’s claim for compensation for the loss of 
their w’'ater rights in the catchment area of the Sambhar Lake, now 
decided to fix the amount of compensation payable to the Kishengarh 
Durbar at Es. 8,000 per annum with effect from the beginning of the 
current financial year. This amount, the Government of India add, 
is to be regarded as a payment iu 'full. -satisfaction of 'the Durbar’s 
claims, not only in respect of the four , tank projects now in question, 
but also in respect of other parts of the catchment area of the Rupnagar 
Valley, in wbich it is conceivable that the Durbar might in future have 
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desired to institute storage works. The expenditure involved will be a 
charge against the ISTorthern lndia Bait Authorities/’ 

You will find in fact that the representation of the Durbar has 
been dealt with by the Government of India in a manner as to (a) Side 
track the question of losses of account suffered by the Durbar in conse- 
quence of the several prohibitions specified above, namely, the loss of 
Land Ilevenue, the loss of yield, and, while the existing conditions 
continued, the desolation of a large part of their territories. Equally 
they suffered the double injury iiifUcted by Ajmer in the south and 
Salt Lake in the north, and (b) In a. way which permanently deprives 
the Durbar of the water rights not merely in the catchment area of these 
four tanks, but of the vrater rights in the whole drainage area of 
Enpnagar in Kishengarh, w-hich is 184 square miles, and nearly a 
quarter of the whole area of the Kishengarh State, which is S5S square 
miles. Their decision may, therefore, be finally interpreted to imply 
that they gave the State Rs. 7,000 to conix3ensate the loss of irrigation 
revenue arising from the four tanks prohibited and Rs. 1,000 for the 
rest of the Durbar’s water rights. That is how^ the Government then 
split it up. You can take it from me. It appears in a letter from 
the Government (No. 330C dated 29th June, 1925, from the Resident 
to the Chief Member of Council, Kishengarh). 

Under Article 2 of the Treaty of 1818, the British Government 
engaged to guarantee protection to Kishengarh territory. It is true 
that the Government employed no troops to annex any of Kishengarh’s 
.territory, but the invasion committed by the Government upon the 
Statens revenue interests for the sake of their o'wn has resulted in a 
situation which calls for the protection of the State by the Govern- 
ment against themselves. 

The Residents letter communicating the decision of the Government 
referred to above was followed by his letter (No. 225C) dated 3rd June, 
1925, in which he conveyed to the Durbar that he had been informed by 
the Government of India that the case had received very careful atten- 
tion by them, and that the Resident would be glad to explain to the 
Secretary of the Durbar the grounds of their award in detail on some 
suitable occasion. The Kishengarh Dewan verbally requested the 
Resident to foe put in possession of the copies of notes and reports by 
advisers of the Government, which led the Government to come to 
their decision as to the amoimt of comipensation payable to Kishengarh. 
The Resident in his letter (No. 330C) dated 29th June, 1925, informed 
the Durbar, under advice from the A.G.G. in Rajputana, that copies 
of the abo^'e notes and reports by advisers of Government could not 
ha supplied to the Kishengarh Durbar without the permission of the 
Government. He also observed that the average rainfall for the last 
26 years was 13.19 inches, and -stated with reference to the splitting 
’bf the cjotopensatioE : Moreover, this figure allows a sum of Rs* 1,000 
per ahpum for the water storage, 'poseibifities of the Rupnagar Talley 
^ in excess of the four tanks proposed/^ ■■ 

On 16th Ociobter, 1925, the Government ask (Letter No. 7809 from the 
Beeident, Jaipur): With reference to the* correspondence ending 
with my D.O. No. 330/C dated the, 29th June, 1925, I write to inquire 
whether the Kishengarh Durbar accept the compensation of Bs. 8,000 

year offered by the Government- of India.” This is the answer to it, 
•a ybtj carefully considered answer,-, and it really sets out a tragic 


ease (jSio. 249 dated 5th November, 1925), Would you kindly look at 
paragraph 3. After referring to the Heport of the Government expert, 
Mr. Bijawat, the Durbar says: Not having had the opportunity of 
inspecting the report of Mr. M. 0. Bijawat, and with such momentous 
issues involved, it was but natural that the* Durbar should request jbo 
be supplied with a copy of that document. Before submitting their 
representation they had obtained the best possible advice and the names 
of Sir Swinten Jacob, Messrs. Manners Smith, Bandera and Hall, two 
of whom were irrigation experts, representing engineering talent which 
is entitled to respect. The wholesale condemnation or rejection of 
works approved and recommended by such authorities might in other 
circumstances have called for comment. But as the case has received 
adequate and careful treatment at the hands of the irrigation exj^erts 
of the Government of India, the Durbar accept their conclusions with- 
out demur. It is dreadful to think that a Durbar of an independent 
State, and a full-powered State, can really be driven into having to 
write such a sentence as that in answer to the treatment such as it has 
received front the Government in the circumstances. A little way on 
you wdll see: Nevertheless the report of Mr. Bijawat and his recom- 
mendation on which the award of compensation offered by Government 
is ultimately based cannot cease to be of interest and instruction to 
the Durbar, and copies of such notes and reports of the superior 
advisers of Government on that Heport as can be spared will always be 
a valuable record of abiding usefulness and guidance in the future 
engineering activities of the State. There can at the same time be no 
fear that documents which the Durbar ask for are ever likely to be 
put to a wrong use, and if the arguments unfolded in them bring con- 
viction to the mind of the Durbar as much as they have satisfied the 
Imperial Government, the latter will have greater reason to be gratified 
that the acquiescence secured in their decision is not on trust but is the 
result of what is proved to be right and just. I am, therefore, desired to 
request that the Government of Indians permission might kindly be 
obtained to furnish the Durbar with copies of the Heport of Mr, M. C. 
Bijawat and the notes and comments of the engineering experts who 
have helped the Government of India in fixing the compensation 
awarded to the Durbar in the present case.^’ I ask your particular 
attention to paragraphs 6, 7 and 8. They say, in effect, that they have 
lost their water rights since the beginning of the century, and they ask 
that compensation should be paid for back years, at least to the 
year 1903. 

The answer from the Hesident is dated the 16th June, 1926 (No. 
1418/B.34). Paragraph 2 is: “ In reply I am desired to say that 
the Honourable the Agent to the Governor-General considers that 
it would serve no useful purpose to supply the Durbar with copies 
of Mr. BijawaPs report, and of the notes and comments of the 
engineering experts, and the Government of India, to whom the 
contents of your letter were communicated, agree with this view/' It 
is incredible ! “ As regards the second request, I am to say that the 

Kishengarh Durbar preferred their claim for compensation in respect 
of the four tank projects , . . only in the event of the Government 
of India not finding it possible to cancel or modify their order pro- 
hibiting the construction of the four tanks, and the Government of 
India are of opinion that the Darbar should be compensated in respect 
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of these four tanks with effect from the year 1922-23. The amount of 
compensation is estimated' at Rs, 7,000 per anmmi, and the Government 
of India have accordingly decided that the Darbar should be given 
■arrears of compensation for the three years 1922-23, 1923-24 and 1924-25/'’ 
Then you get a perfectly dreadful letter of cringing humility which 1 
cannot read (No. 192, ‘ dated 19th September, 1926, from the Chief 
Member of Council, to the Resident at Jaipur). 

Now the next case, Sir, is that of Cutch (page 1739). In 1876 the 
Rao was a minor, and the State was governed }yy a Coiincii of Adminis- 
tration presided over by the Political Agent. On the 25th of August. 
1879 (No. 390), the Political Agent wn’ote to the Dewan of Cutch as 
follows--— that is to say, the President of the Council wrote to the 
Dewan : In obedience to instructions received from Government, I 

have the honour to inform you confidentially that His Exceileney in 
Council has been pleased to decide on removing the preventive 
line. . . The preventive line, if I remember rightly, ran, roughly 
speaking, between Rajputana and Cutch and the Kathiawar ^States. 
“ It will therefore be necessary for the Council of Regency to obtain 
such a control over all the salt produced within or on the borders of 
Cutch as may effectually prevent it from being smuggled into the British 
districts, and injuring the British revenue by there underselling the 
Kharaghora salt — that is to say by the competition of the cheaper salt 
from Cutch. '' The object which Government has in vnew is the relief 
of the public from the burden of a preventive line by measures which 
will not occasion any fiscal loss to the Cutch State. This being the 
case, His Excellency in Council looks to the Council of Regency to 
further his wishes in a spirit of cordial and active co-operation towards 
a clearly understood result.” 

At that time the Ruler was a minor. The demand of the Government 
was made with a definite end in view, viz., the relief of the public from 
the burden of a preventive line by measures which will not occasion 
any fiscal loss to the Cutch State.” The Government wanted from the 
Cutch State cordial and active co-operation towards a clearly under- 
stood result.” 

In continuation of this letter the Political Agent again wrote to the 
Dewan of Cutch on the 26th August, 1879 (No. 397) asking for in- 
formation as to the position and produce of the salt works existing in 
and on the borders of Cutch and the amount of revenue (if any) that 
has been derived from them by the Durbar or the Members of the Jarija 
Bharyad.” It is difficult to see why, for the purpose mentioned, that 
information was wanted. In his letter, No. 448, dated 17th September, 
1879, the Political Agent stated : As you .are aware that Mr. Carey ” 
•—who was the Salt Commissioner — '' and I have, as the result of our 
frequent conferences with you, made every possible eoncessfon to the 
sctuples of the Council of Regency, and every allowance for the local 
prejudices of the inhabitants of the Province, it is hardly necessary 
for me here to point out to you, for. the information of the Coiincii, 
that the Agreement now presented for the acceptance of the Govern- 
ment of Cutch contains nothing but, what is ^soiutely necessary to 
enable Government to carry out the policy which has been decided 
upon.” That shows that the 'Council of Regency -were opposed to the 
proposals, and that the -people' of Cutch did not like them. The cor- 
respondence that took place later ' shows' that the fears and dislikes 
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born of considerations of legitimate self-interest whicli the Political 
Agent describes as ''scruples'^ and ''prejudices '' were well founded. 
The Political Agent admits as much as this when he speaks later on 
of the " Concessions which the Cutch Government are asked to make. 

At the end of every letter the Political Agent added that the matter 
was absolutely confidential and should on no account be divulged. One 
would like to ask. Why ? After all, this was a question which concerned 
the produce and export of salt of the State. It concerned the public 
because, by the proposed prohibition of salt to British India, the export 
trade of Cutch was being curtailed. It concerned the Government of 
Cutch because it meant a reduction in its revenue. Why then should it be 
kept secret from the public? Why should not the matter ha given wide 
publicity so that the views of the people proposed to be affected be fully 
elicited'? To this letter of the Political Agent (No. 448, dated 17th 
September, 1879) was attached a draft of an agreement prepared by 
the Political Agent and Mr. Carey, Collector of ^Salt Hevenue. The 
chief features of this draft agreement were -(1) The Government of 
Cutch were to adopt effectual means to stop the exportation from. Cutch, 
by land or sea, of salt manufactured or spontaneously produced in the 
Province, (2) The Government of Cutch were to exercise efficient con- 
trol over the manufacture and issue of salt, to open no new salt works 
without the consent of the British Government, and to suppress manu- 
facture at unauthorised places. (3) A British Establishment to super- 
vise the arrangements of the State were to be admitted in Cutch and 
given every facility and assistance. (4) British servants posted in Cutch 
under the provisions of this agreement were to be under the Criminal 
Jurisdiction of the Agency Authorities and not the State. (5) The 
Government of Cutch to receive an annual definite sum, as compensation. 
(6) In the event of the measures adopted by Cutch under this agree- 
ment proving inefiicient the British Government to take over full 
control. That is the gist of what was asked as an agreement. In reply 
the Dewan (No. 489, dated 3rd October, 1879) sent a memorandum of 
the Meeting of the Council of Administration. It is a long memo- 
randum of the Meeting of the Council, apart from the President, who 
was the Political Agent, It says : " It was resolved that the question 
should be discussed by a full Meeting of the Council, attended by all 
its Members, and the requisite information in connection therewith 
collected in the meantime, with every possible speed. In accordance 
with this resolution the absent Members were requested to attend, and 
special officers, carefully selected, were deputed into the districts to 
collect ail available information on the subject. While this was being 
done, Mr. Carey, the Collector of Salt Revenue, arrived at Bhuj. The 
Members of the Council of Regency have had frequent conferences with 
Major Reeves and Mr. Carey on the subject. The information obtained 
by the special officers above referred to has been placed at the disposal 
of Major Reeves and Mr. Carey, who have also examined the different 
specimens of salt produced in Cutch. The draft Agreement finally for- 
warded to Council for acceptance is hereto appended, with the trans- 
mitting letter from the Political Agent, No. 448, dated I7th September, 
1879. . , . The Members have unanimously come to the conclusion 
that they vroiild not be justified in executing an Agreement like the o-he 
proposed by Major Reeves and Mr. Carey. They are, however, quite 


ready and wiiling to do all in their power to prevent the smuggling 
of salt into British territory, and to , adopt all preventive and remediai 
measures to secure this end/' And they sent an Agreement forward 
by which, they would achieve it, the last Clause of which %vas : This 
Agreement to be in force during the minority. . . Of course, 
the only proper condition of such an Agreement. And they actually 
offered, in Clause 5 of that draft, that the exportation of salt by sea 
to ail British ports should also entirely cease, so that they ^vere doing 
a very great deal of what they were asked. Then the Political Agent, 
in answer (hTo. 37, dated 16th January, 1880), said: 1 am directed 

to inform you that Governro.ent has been pleased to instruct me to carry 
out forthwith the salt arrangements for Cutch, proposed by Mr. Carey 
and myself, as embodied in the enclosed draft Agreement -which you 
and other Members of the Council of Begency refused to adopt." This 
can mean nothing but that the Government had decided to force the 
salt arrangements on the State of Cutch at a time when the Ruler w^as 
a minor, and when even the Council of Regency appointed by themselves 
had refused to accept these. In the second paragraph of his letter the 
Political Agent asked that a meeting of the Council be called to consult 
as to the best means for giving effect to the wishes of the Government. 
The Political Agent further asked the Dew^an to issue peremptory 
orders prohibiting the export of indigenous or manufactured salt from, 
the territories under the jurisdiction of His Highness the Rao of Cutch 
by land or sea." Peremptory Order! 

On the 19th January, 1880, the Council of Regency resolved upon this ■ 
letter of the Political Agent. A memo of the proceedings was sent to 
the Political Agent by the Dewan (No. 35A). They say : '' The members 
regret to find that before these final orders w^ere issued, the privilege 
of having a personal interview with Government, which they had so 
earnestly applied for in the memo dated 1st October, 1879, was not 
accorded to them. Situated as the Members of the Council are, they 
have, under respectful protest, issued orders for carrying into effect 
the arrangements desired by the Government of Bombay. A humble 
representation on the subject, which the Members feel it their duty 
to submit in the interests of the State under their management, will 
follow shortly." A long correspondence about compensation to be given 
to Cutch State followed, in the details of which it is not necessary to 
enter. In the cou.rse of correspondence the Dewan (16th March, 1880) 
sent a memo of the proceedings of the Council of Regency to the 
Political Agent. This memo in one place states categorically the losses 
likely to accrue to Cutch by the salt arrangements forced by Govern- 
ment on Cutch against the wishes of the people. It says: The extinc- 
tion of trade in salt will bring about the following results: (1) It will 
infiiot a crushing blow on the poor salt traders of Cutch by the loss of 
their industry from which they will, hardly be able to recover. (2) It will 
bring about the decline of the, trade\m pottery wares '' because the salt 
was exported in earthen pottery made in Cutch. (3) It will result in 
the decline and gradual extinction, to an appreciable degree, of the 
important trade of Cutch with Africa. ' (4) It will most adversely affect 
the shipping trade and all accessory industries in Cutch. (5) It will 
paralyse the sMp-building trade ,0utch.>nd the industries directly 
dependent upon it. (6) It will disorganize, -to s certain extent, th^' 
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labou},* market by throwing upon it a number of idle iiandSj otherwise 
most usefully .employed, and drive them to eniigrate from Cutch in 
search of employment elsewhere. I believe there has been a very large 
emigration from Nawanagar through the fiscal measures imposed on 
Nawanagar. 

Then on the 10th of March, 1882 (No. 169), the Dewan of Cutch for- 
warded to the Political Agent a memorial numerously signed by the 
merchants, traders, and other people of the town of Mandvi, complaining 
of the great hardships inflicted on them by the restrictions imposed by 
the Council of Regency at the order of the British Government on the 
manufacture, sale, and exportation of salt from Cutch by sea. It is 
important to remember that in his first letter the Political Agent said 
that the arrangements proposed w^er-e for a clearly understood purpose 
—that purpose w-as to stop the smuggling of Cutch salt into British 
territory. For this purpose it was not at all necessary to stop the 
export of salt to non-British places and ports as w^ell. But we know 
that subsequently Cutch was recjuired not to produce more salt than 
was necessary for consumption in Cutch itself. All export of salt by 
land or sea was totally prohibited. This had the result of killing the 
salt industry of Cutch without in any way benefitting British India. 
This was a most iniquitous arrangement, the more so as it was forced 
on Cutch in spite of the protests , of the Council of Regency. This 
memorial was forwarded to the (Government of Bombay for orders, 
who called upon the Collector of Salt Revenue, Poona, to report on the 
matter (No. 2009, dated 25th March, 1882). This official submitted his 
report on the 21st ^September, 1882 (No. 5170), in which he said that he 
strongly deprecated any relaxation of the rules then in force wdiich 
prohibited the exportation from Cutch of any salt at all. It is the 
Collector of Salt Revenue "who decided the matter, 

A concession of no value whatsoever was made after this report, 
i.e.. Clutch was asked to undertake to confine the export of salt to 
vessels of 300 tons burthen and upwards, sailing direct from Cutch 
ports to some specified ports, e.g., Zanzibar, Mozambique, and the 
East Coast of Africa {vide Commissioner of Suites No. 6136, dated 
25th September, 1882). The Dewan of Cuteh thereupon iiifoimied the 
Political Agent (No. 945, dated 22nd October, 1882) that this con- 
cevssion would be of no use to Cutch as the salt exported from Cutch 
to these places was usually in vessels df smaller burthen than 300 tons. 
In paragraph 8 of this letter the Dewan requested that the Govern- 
ment be pleased to grant to Cutch the exemption contained in Section 
8 of the Bombay Act, of 1879. He gave an assurance that his Govern- 
ment would see to it that salt taken for export to foreign lands wa.s 
not smuggled into British India. The 'Political Agent (No. 131, dated 
24th October, 1882) forwarded this letter to the Government of Bombay 
with the remark: — “ As there is undoubted hardship and one a:fiecting 
considerably the limited trade of the Province, I respectfully urge 
for the favourable consideration of the Government the acceptance of 
the Councirs request as set forth in paragraph 8 of the Dewan^s 
letter.^’ As a result the Government of India, allow^ed the Government 
of Bombay to amend the existing rules .in the manner proposed. The 
Government of India (No. 15S0,\ dated' 2^th'. February, 1883) cbnourred 
with the views of the Goverhment -of .'Bombay, the . Political Agent, 
Cutch, and the Dewan of Cutchythat ■^fthis'- system may; have had' a 
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tendency to cripple the trade of Outch and in this and other ways 
to cause some hardshiio to the people of the coirntry/'^ 

On the 2nd May, 1883, the Political Agent, on behalf of the British 
Government, and the Political Agent, as President of the Council of 
liegency, along with the other membei's of the Council, signed a draft 
agreement restricting and regulating the production and export of 
salt from Cutch. This agreement was later on found by the Govern- 
ment to be defective in some respects and was amended and signed 
in the amended form on the 16th January, 1888. 

This, in brief, is the story of the way in which the Government 
succeeded in making Cutch State agree to its salt policy. This policy 
was undertaken by the Government with the sole view of benefitting 
its own revenues. The States had only to lose by it. But as the policy 
could not have been eSectively enforced without the co-operation and 
sacrifice of interests by the States, they %vere by means such as those 
set out above forced to submit to it. Outch w^as also a sufferer. That 
is the story of Cutch, Sir. 

The next case is Perbandar (page 1849). Porbandar, as the Com- 
mittee remember, is on the south side of the Kathiawar Peninsula, 
with a good port. Demands were made upon Kathiawar by the Salt 
Revenue Department in 1879; Mr. Carey, Collector of Salt Revenue, 
Bombay, came to Rajkot and made two imioerative demands of the 
State authorities:—!. That they should hand over to the British Gov- 
ernment all control over Sait Works and resources wherever they may 
be; or 2. They should raise the price of salt to the level prevailing in 
British territories, and consent to the supervision and guidance of 
salt manufacture by Officers of the British Government. Kot very 
much distinction between the two. The Political Agent, Mr. Barton, 
joined forces with Mr. Carey, was present at the above interview, and 
brought his official influence to bear upon the Kathiawar States. The 
authorities of the States, however, were cognisant of the fact that 
the proposals of the British Government were fraught with grave 
political and economical issues and requested the Political Agent to 
supply copies of the correspondence that had passed between the 
Government of Bombay and the Agency regarding this question, but 
the Agency refused to supply the copies. The States were thus obliged 
to send a detailed telegram to the Government of Bombay in which 
they stated in brief the unfairnesis of the proposals which they had 
been called upon to accept These exhibits are very interesting, Sir, 
I would like you just to look at them, if you would, in this case. 
Exhibit A (dated 9th September, 187‘9, to the Political Agent, Kathi- 
awar). You see it is signed by six of the leading States (Junagardh, 
Nawanagar, Bhavnagar, Dhrangadhra, Porbandar and Morvi) : 
'^,^'With .reference to the , verbal , conversation we had with 
ydarself and Mr. Carey, Collector of Salt Revenue, Bombay, and 
with reference to what we have said personally, we have the honour 
to state that we think it necessary to know the communication you 
may have received from Government in that, behalf and have there- 
fore the honour to request that ,y,ou . will be so good as to supply us 
with signed copies of all that correspondence/^' , The answer (No. 1169, 
dated 10th September, 1879) is reference to Yadi, dated the 

9th September, 1879, from .. . . they, are. informed that the Political 
Agent could not give copies of' 'the ...communications riceived from. 


Government. . . Exhibit C (telegram dated 11th September, 18''79, 
to the Government of Bombay) ; ** It is respectfully submitted on 

behalf of think, all the Maritime States 

B.ff. The Jam Sahib of Nawanagar: All the Maritime States. 

Sir Leslie Scott \ All the maritime salt producing States. ''Mr. 
Carey, Collector of Salt Eevenues, Bombay, came to Bajkot and made 
two requests of the nature of orders as under : — 1. That we should 
hand over to Government all the control of our brine pits wherever 
they may be, and our land which may be producing natural salt ; 
2. Or that we should raise the price of salt to the level at which it 
ruled in British territories, and that we should consent to Govern- 
ment Officers being appoiinted to guard and supervise our salt pits. 
The Political Agent joined with Mr. Carey and pressed us to agree 
to either of the conditions. We showed to the Political Agent and 
Mr. Carey an additional draft in regard to raising the rate of salt 
and strict Bandobast to prevent theft absolutely ; but they did not 
accept even such an effective consent, and it appears that they are 
determined to compel us to accept the terms laid down by them. Mr. 
Carey has shown want of confidence in us. This is a matter of grave 
importance to our State interests. We are deeply astonished at the 
above terms because they militate against our sovereign and vested 
rights which we have been enjoying from remote times and for which 
we have received a guarantee from the British Government. Even 
what we are prepared to agree will entail a great burden on the ryot 
of Kathiawar and therefore the ryot of Kathiawar will feel greatly 
distressed. We therefore respectfully urge that Government will not 
pass any orders on the report which Mr. Carey or the Political Agent 
may make in this behalf to bring their intentions into effect, without 
supplying us with a copy of the report and without considering our 
reply in respect thereof. 

Then that was followed up afterwards by another Yadi (dated 19tk 
January, 1880) from the same States. " In this connection, we would 
respectfully urge that we are having brine pits in our States from the 
remotest times, and salt thereof is being sold in our States and in the 
whole of Kathiawar; much salt is also exported by sea to outside 
market; and we enjoy the revenue and Jakat in virtue of our inde- 
pendent proprietorship. Not only are our age-long rights to manu- 
facture salt in our State and enjoy the sale proceeds destroyed by the 
terms offered, but it amounts to Government depriving us of, and 
appropriating to itself, a part of our jurisdiction. We are therefore 
unable to agree to the views expressed by you. You are aware that in 
the Bandobast which Colonel Walker made as regards this Proving in 
ISO'Z-OS, it k specifically agreed that only the fixed amount of tribute 
should be recovered from the States of Kathiawar and that nothing 
more should be levied. In spite of such a permanent Government 
guarantee for our Province, we deeply regret to learn the intentions 
of Government to deprive us of our immemorial rights to manufacture 
salt and enjoy the proceeds, the rights which have stood undisturbed 
even in the time of the Moghuls and the Mahrathas, the rights in the 
exercise of which even the British Government have not interfered 
for the last seventy-five years. Then, on the top of that, came the 
signing of the Agreement, 1883 (page 1853),, and I ask your particular 


tendency to cripple the trade of €utch and in this and other ways 
to cause soinie hardship to the people of the country. 

On the 2nd May, 1883, the Political Agent, on behalf of the BriOsh 
Government, and the Political Agent, as President of the Council of 
E-egency, along with the other members of the Council, signed a draft- 
agreement restricting and regulating the production and export of 
salt from Cutch. This agreement was later on found by the Govern- 
ment to be defective in some respects and was amended and signed 
in the amended form on the 16th January, 1888. 

This, in brief, is the story of the way in which the Government 
succeeded in making Cutch State agree to its salt policy. This policy 
was undertaken by the Government with the sole view of benefitting 
its own revenues. The States had only to lose by it. But as the policy 
could not have been effectively enforced without the co-operation and 
sacrifice of interests by the States, they were by means such as those 
set out above forced to submit to it. Cutch w^as also a sufferer. That 
is the story of Cutch, Sir. 

The next ease is Perbandar (page 1849). Porbandar, as the Com- 
mittee remember, is on the south side of the Kathiawar Peninsula, 
with a good port. Demands v^ere made upon Kathiawar by the Salt 
Eeveniie Department in 1879 ; Mr. Carey, Collector of Salt Eevenue, 
Bombay, came to Eajkot and made two imperative demands of the 
State authorities:—!. That they should hand over to the British Gov- 
ernment all conti'ol over Salt Works and resources wherever they may 
be; or 2. They should raise the price of salt to the level prevailing in 
British territories, and consent to the supervision and guidance of 
salt manufacture by Officers of the British Government. Not very 
much distinction between the two. The Political Agent, Mr. Barton, 
Joined forces with Mr. Carey, was present at the above interview, and 
brought his official influence to bear upon the Kathiawar States. The 
authorities of the States, however, were cognisant of the fact that 
the proposals of the British Government were fraught with grave 
political and economical issues and requested the Political Agent fco 
supply copies of the correspondence that had passed between the 
Government of Bombay and the Agency regarding this question, but 
the Agency refused to supply the copies. The States were thus obliged 
to send a detailed telegram to the Government of Bombay in which 
they stated in brief the unfairness of the proposals which they had 
been called upon to accept. These exhibits are very interesting, Sir. 
I would like you just to look at them, if you would, in this case. 
Exhibit A (dated 9th September, 187t>, to the Political Agent, Kathi- 
awar). You see it is signed by six of the leading States (.Junagadh, 
Nawanagar, Bhavnagar, Dhrangadhra, Porbandar and Morvi) : 
“ With reference to the verbal conversation we had with 
youraelf and Mr. Oarey, Collector of Salt Revenue, Bombay, and 
with reference to what we, have Said personally, we have the honour 
to state that we think it necessary to know the communication you 
may have received from Government in that behalf and have there- 
fore the honour to request- that you. will be' so good as to supply us 
with signed copies of all that correspondence.^’ The answer (No. 1169, 
dated 10th September, 1879) is reference to Yadi, dated the 
■'9th - Septem-Ber, 1879, from ■. . , they '.are' informed that the Political 
could , not give copies of . the* edmmumeations received from 



Government. ...” Exhibit C (telegram dated 11th September, 1879, 
to the Government of Bombay): It is respectfully submitted on 

behalf of — I think, ail the Maritime States 

The Jam Sahib of Nawanagar: All the Maritime States. 

Sir Leslie Scott : All the maritime salt producing States. Mr. 
Carey, Collector of Salt Eevenues, Bombay, catme to Eajkot and made 
two requests of the nature of orders as under: — 1. That we should 
hand over to Government all the control of our brine pits wherever 
they may be, and our land which may be producing natural salt; 
2. Or that we should raise the price of salt to the level at which it 
ruled in British territories, and that we should consent to Govern- 
ment Officers being appointed to guard and supervise our salt pits. 
The Political Agent joined with Mr. Carey and pressed us to agree 
to either of the conditions. We showed to the Political Agent and 
Mr. Carey an additional draft in regard to raising the rate of salt 
and strict Bandobast to prevent theft absolutely; but they did not 
accept even such an effective consent, and it appears that they are 
determined to compel us to accept the terms laid down by them. Mr. 
Carey has shown want of confidence in us. This is a matter of grave 
importance to our State interests. We are deeply astonished at the 
above terms because they militate against our sovereign and vested 
rights which we have been enjoying from remote times and for which 
we have received a guarantee from the British Government, Even 
what we are prepared to agree will entail a great burden on the ryot 
of Kathiawar and therefore the ryot of Kathiawar will feel greatly 
distressed. We therefore respectfully urge that Government will not 
pass any orders on the report which Mr. Carey or the Political Agent 
may make in this behalf to bring their intentions into effect, without 
supplying us with a copy of the report and without considering our 
reply in respect thereof.^’ 

Then that -was followed up afterwards by another "Yadi (dated 19tk 
January, 1880) from the same States. In this connection, we would 
respectfully urge that yjq are having brine pits in our States from the 
remotest times, and salt thereof is being sold in our States and in the 
whole of Kathiawar ; much salt is also exported by sea to outside 
market; and we enjoy the revenue and Jakat in virtue of our inde- 
pendent proprietorship. Not only are our age-long right® to manu- 
facture salt in our State and enjoy the sale proceeds destroyed by the 
terms offered, but it amounts to Government depriving us of, and 
appropriating to itself, a part of our jurisdiction. We are therefore 
unable to agree to the views expressed by you. You are aware that in 
the Bandobast which Colonel Walker made as regards this Province in 
1807-08, it m specifically agreed that only the fixed amount of tribute 
should be recovered from the States of Kathiavrar and that nothing 
more should be levied. In spite of such a permanent Government 
guarantee for our Province, we deeply regret to learn the intentions 
of Government to deprive us of our immemorial rights to manufacture 
salt and enjoy the proceeds, the rights which have stood undisturbed 
even in the time of the Moghuls and the Mahrathas, the rights in the 
exercise of which even the Britieh 'Government have not interfered 
for the last seventy-five years.’* Then,, pn the top of that, came the 
signing of the Agreement, 1883 (page 185S), and I ask your particular 
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attention to one or two aspects, of that. The Government did not give 
way at all. ills Highness the Nawa-b Baheb of Junagadj recognising 
the rights of the Paramount Power. . . This draft is a draft pre- 
pared by the British Government to which the States are compelled to 
attach their signature, and that recognition is a dictated recognition 
of a right which, in my submission, does not exist at all in this context. 
Similar remarks apply as regards the next words: and the duty 

incumbent on the Chiefs of Kathiawar so to regulate the production 
of salt in Kathiawar for the consumption of its iiihabitanits that no 
salt pr€)diiced in Kathiawar may be conveyed into the British districts 
eo,ntrary to the law of British India and to the injury of the salt 
rcwenue of the British Government agrees as follows.^'’ My submission 
is that there is not a shadow of pretext of a ground for enunciating 
those two claims. The Government had no such right and the Chiefs 
were under no such obligation. (1) That the production of salt in 
his State, as hitherto carried on, will continue, but the quantity pro- 
duced or removed shall not exceed the quantity required to meet the 
demand for consumption thereof "within the Province of Kathiawar. 
(2) That the salt manufactured within his State shall be sea salt only, 
that- is, salt made from searwater or brine wells as heretofore. That 
no Yadagra salt shall be manufactured within his State. (3) That salt 
may only be exported from his State by sea to some other place in his 
own State, and then only under special arrangements made by his 
State, all removals of salt by sea by private individuals from one place 
to another being prohibited. That hshing boats belonging to his State 
may ebip, when leaving a place in his fState, a quantity of salt not 
exceeding 25 maunds, to be used for bona fide fish-curing purposes. 
That no salt shall be imported into his State by sea from places outside 
Kathiawar, except salt which has paid the salt tax of the British 
Government, and is covered by a British" Parwana-. (4) That his 
administration will be responsible for the observance of the above con- 
ditions by ail classes of his subjects. That he will prevent, to the 
utmost of his ability, the export of salt from Kathiawar by land, either 
into another foreign State or into British India. (5) That he will not 
enlarge or make any material change in the existing salt works, nor 
open any new work or salt source in his State, nor permit any salt 
work or source to be altered, enlarged or opened, without the previous 
consent of the Goveniment of Bombay obtained through the Political 
Agent in Kathiawar and (6) that the salt works shall be open to 
inspection. 

■ Well, .Sir, in 1899 a Petition was ■ .put forward by Porbandar — 
Exhibit P — (dated 18th Novemiber,. 1899, ■ to the Customs Collector, 
Porbandar); I beg to request .that .it' is my intention to export 
Pprbilpdar salt to foreign countries. ,_The salt is desired to be exported 
- Itrgfe quantity in our own steamer: which can carry two thousand 
' or' ip other inanner .arccotdiiig ' 'tO'' our convenience. Kindly, 

' therefore, give permiasion to do aov By exporting salt to Calcutta or 
South Africa, the customs revenues irilh be benefitted, labour will get 
. .employment, and salt manufaoturera 'Will make good traffic. It will 
' also .look, well for the port if such;iarge quantities 'are exported from 
^ bur; port. Then the reply- (Ko. 45S0,;"d^ted llth Deeeffiber, 1899) is: 
^^^;T|ie';e:xport, of ’«lt produced iu' Porbandar to any port, of India or 
■;;» ■ barred " by ' agreement/'^- ■ Ean^-- 'oalliug "that’?:am"' ' kgreement"! " 
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Ma-y I ask one question of His Highness the Jam Sahib, in connection 
with this salt matter ? I should like him to tell you what his views 
are, from his knowledge, as to the kind of effect that these salt agree- 
ments have had upon, on the one hand, the revenues and employment 
of their States and, on the other, as to the demand of Bengal to-day 
for sea-borne salt. His Highness, I know, is familiar with the whole 
subject. 

H.H, the Imu Sahib of Nawmuigari I had a talk lirst with Sir 
George Clarke, afterwards Lord Sydenham, with regard to the export 
of salt from the States of Kathiawar, including Jamnagar. The idea 
occurred to me because a good many of our surplus population V'ere 
leaving the State for want of employment. All the States are very much 
handicapped in various ways, such as the delays in receiving sanction 
from Government to railway extension, and in other industrial enter- 
prises within the States, because the credit of the States has been 
partially ruined by the doctrine of life interest introduced by the 
Bombay Government in respect of the States. I was very keen that, 
some kind of employment and industry should be added to the State 
by which we could keep some of the labouring classes from going away 
to Karachi, to Bombay, and to other places. I told Lord Sydenham, 
that safeguard could be given that the British Government in India 
would receive all the duty, whilst we would be given the benefit of 
retaining part of our population ; they would earn wages and the State- 
would make a certain profit — the difierenoe between the cost of pro- 
duction and the sale price. And, I said, why should not the indigenous, 
salt of India be given preference over the salt imported into India by 
French companies, by German companies, by Spain, and foreigners, 
who are likely to be enemies % He was very astonished to find that that, 
was the case, and said he would give the jnatter his consideration. 
Then came Lord Willingdon, to whom I spoke equally on the subject, 
and he expressed sympathy. I also spoke to Lord Chelmsford on the 
same matter, and he expressed surprise and said that if representation 
were made by the State through the proper channel — in those days it 
was the Bombay Government — tbe Government would reconsider the 
whole question. We did present our representation — ^to the Agent to 
the Governor. I do not think the answers received have been very 
satisfactory so far. Latterly the Baroda State has been given the right 
to export, and we hope that the same privilege will be accorded to the- 
other States, provided we equally safeguard the Government interest, 
but the net result during the last 40 or 50 years of thi® policy of restric- 
tion to the States of Kathiawar, and particularly to Jamnagar, has 
been that we have probably lost by emigration to South Africa, to. 
Karachi, to Bombay, to Nagpur, close upon 100,000 people of our State. 

Sir Leslie Scott: Out of what? 

H.H, the Jam Sahib of Nawa7iagar: Well, you see, agriculture will 
only support in Nawanagar, owing to its size, something like 400,000' 
people, and unless trade, commerce or industry are introduced; 
sufficiently, one cannot possibly keep a population larger than that 
existing on agriculture. The same considerations apply to Ireland, 
which is losing its population; it is a country which is entirely agri- 
cultural, and until it introduces something more within its borders in 
the way of industry and commerce, it; cannot keep its population. 
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Chairman : I am very much obliged to your Highness. 

Leslie Scott : His Highness of Cutch desires to add that he con- 
siders Cutch is in the same position - as' has been described by His 
Plighness of Nawanagar in regard to Kathiawar, in respect to salt, 

the Jam Sahib of Nawanagar v May I just add one word? 

Chairman-: Yes. 

E.E, the Ja-m Sahib of Nawa^iagar: 1 should like to tell the Com- 
mittee that the Cutch subjects who have gone to Bonrhay . trade, annually 
with Manchester alone to the extent of : £17,000,CX}0 sterling. The 
subjects of Nawanagar State who have emigrated into Bombay and are 
trading there have a trade of £13,000,000 sterling annually. So that 
our subjects have benefitted, by their emigration, the trade of Bombay, 
I have not got the Karachi figures, but if we were allowed to develop 
our ports, etc., one can imagine the extent to which we should benefit, 
having regard to these figures. 
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The Right Honour able Sir Leslie Scott, K.C., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott : The next case is that of Patiala (Page 1833) It is 
one of the salt cases; it is the last of the salt cases that I propose to 
deal with and I want to take it very shortly. Patiala had made no 
agreement about salt. In 1904 there was a minority in Patiala, since 
the end of 1900, A man in Delhi was arrested with what was called 
contraband salt viz., salt that had never paid British Government 
Duty. It was seized under the British Indian Act and it was found 
that, the salt had come from the State of Patiala. That was made the 
occasion for starting a process of pressure upon Patiala, which was 
continued through a series of years,, whereby Patiala was induced to 
forbid all export of salt and, in efiect^.to destroy its own salt industry. 
Patiala got nothing in return. If you look at Exhibit R. (Letter No, 
1701, dated 6th April, 1921, from the Political Agent, Phulkian States) 
_ you will find the heads of an agretoenb that was presteed; upon the 
acceptance of Patiala and which Patiala did accept under prwure ; 
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tary to the Governor-General, Punjab States). ‘Since then — that is 
January, 1923— no salt has been exported into British India, and the 
once flourishing trade of salt has altogether disappeared. 

My observations which I submit to the Committee are these. Pos- 
session of the salt which has not paid British Indian duty in British 
India may be an offence there, but no oflence is committed! by the pro- 
ducer from whom that salt was obtained nor by the Government of the 
State whence it came, whether that State is an Indian State or a 
foreign counti-y as, for instance, Italy or France. The analogy, I 
submit, is complete with the case of contraband. If contraband cargo 
is exported by a neutral to a belligerent and the other belligerent cap- 
tures it it can be condemned, but no offence against that belligerent is 
committed by the country which has exported it nor by the person who 
has expoi'ted it. So here in regard to salt and other excisable goods 
in which there is a monopoly in India, the British Government in India 
may rigorously forbid and punish infractions of its Revenue Laws, 
but that does not entitle it to give any orders to the Indian States in 
respect of those matters. That is all I want to say about salt. 

I now pass to opium under Head A (b) 2, The first case I want to 
take, Sir, under the head of Opium is Gwalior (page 1890). I do not 
propose to read it to you, Sirs, but may I commend to your notice the 
historical note which precedes the Gwalior case. In Malwa the soil 
and climate were especially favourable to the cultivation of opium, and 
it w:as from these inland tracts that the opium for export mainly came 
to the Western Coast. The trade in Malwa opium was therefore re- 
garded with jealousy and apprehension, as it was sure to lovrer the 
high price which the Government of India got for their opium (that 
is Bengal opium) from, the merchants in Galcutta. Accordingly, the 
measure introduced in 1803 of prohibiting the export of Mal'wa opium 
from the Bembay ports was enlarged in 1818 by shutting out the export 
from the whole of the Bombay coast. No doubt \Sindh was open, but 
the distance, the many intervening Native States, the difficult and cir- 
cuitous routes, and consequent heavy transportation charges, were all 
to the Government of India’s advantage. Still, the competition was 
keen. To check this, Agreements and Treaties w^ere proposed (1819-23) 
with the Maharaja Gaekwar, Maharaja Holkar and a number of other 
States, limiting cultivation, prohibiting the sale of the drug and its 
transit through the States, and requiring it to be made over at a fixed 
price to the British Agent at Indore, who was to buy up the whole of 
the crop and to send it to Bombay for resale at a profit.” In short, 
the policy of arrangements similar to those in Bengal was attempted. 
But the different States woiild not agree. I need not trouble you with 
the details. Lord William Bentinck’s Minute (Vol. IV, Part 1, para. 
95) is worth reading. Impressed with this view of the subject and 
being quite unable to devise a middle course which affords the promise 
of satisfactory results, His Lordship in Council cannot avoid the con- 
clusion that we are bound by considieration of justice and good faith 
to withdraw altogether from interference with the growth and .transit 
of opium throughout Central India, confining our restrictions upon 
exportation to our own territories and to Kathiawar, Gujerat ' and 
Cutoh, where the prohibition should still be maintained by the Bombay 
Government.” 


538 


Consequently the monopoly in Western India %vas abandoned in 
chpnk f°* monopoly a system was introduced both as a 

i j revenue by which passes were granted 

^ n ? “f opium through Bi t S 

tLiutory _to Bombay for export to China-the rate being fi®xed so ^ 
lO 1 to drive the opium to use circuitous routes through hlative terrr 
tory It was fixed, roughly speaking, at the estimated aveiS4 adJ ’ 
S-T TZf °':^rland transit by the circuitous loute fhioJS 
Batijo teiiuoiy. ^ This transit duty was fixed low at from Rs 125 to 
Es..,o per chest till_by the annexation of Sindh in 1843 Malwa opium 
was finally cut oft from all possible access to the sea except thrmicA 
British territory. Between 1843 and 1860 the duty was tradual 
raised to Es.600 per chest. Since then it has ranged iietwe^ iln 
and XVS. V00 per chest. From 1843 the policy has been to impose as hS 
tralle!^ exported Malwa opium as possible, short of killing the 

disaMHr?nfl*btfd "Ltr'Z 7ass ^ysSt^^^ 

get Indore to accept that. I think Udaipur also did no” aciptT/ 
The agieement was a€cepted by the Durbar as tb-p ^ • * 

dated 13th March, 1877) to place himself unreseiwedW in Z l i i 

whereby restriction was placed on the transit of onium 

BSLhlerSC^ 

Tf the Resident (letter No. 1378 dated 2nd March 1900) 

-1 W'hich the Government of India desires should fie 

etnmeS-'^SeJ^'' attainment of the object of Got! 

jfj® fmporfof^S 

liL"" (4? A^fro rates of duty L imported 

8t«Wn ^ to any officers who might visit the 

^ ^ Z with the suppression of opium smugglint 

g)_ The removal of opium selling shops from the vicinity of 
British borders. That is, roughly spealring, the historj 

previous restrictions had not been forirotten 
SiTT™ Gwalior’s trade in opium. TKest 

m IWS (letter. Ho. 37S2/611-08 dated 13th Jun! 
1908) that a convention had been oohcluded between His Maiestv's 
Gwernment and China and that as a r^ulfr thereof it had hem 1 Sm| 

^ anforced' for the next three years 
of; opium eatported frepi-Iaaia beyond the seas ^ It 


be sold and the export from India of Malwa opium had been restricted 
to 15,100 chests, which would probably be cut down to 13,600' chests in 
1909 and 12,100 chests in 1910. The Durbar were further asked to pub- 
lish the '' above decision in the Gwalior Gazette.^^ 

Of course, the States were not consulted before that convention was 
signed and that limited the most valuable export trade, namely, the 
China trade, and it is important to bear in mind that as the quality 
of Malwa opium is generally regarded as much superior to that of 
Bengal opium, and particularly so in China, it fetched a very much 
higher price in China; soon after this, 1908, the Government, having 
introduced the restriction ui3on the export system, started a practice 
of auctioning the right to share in the limited quantity allowed to be 
exported, and ultimately very high prices were obtained by the Gk^v- 
enmient on the sale of the licence by auction. The Government then 
introduced a rule imposing upon the States the obligation of accepting 
Bengal opium, and they were told they would not get any more Malwa 
opium, the result being, of course, indirectly that the Government got 
the benefit of the greater value for selling purposes in the China mar- 
ket of the Malwa opium in which the States did not share. Broadly 
speaking, as I submitted to the Committee, this comment upon the 
whole of the opium policy of the Government O'f India is that whether 
the policy w^as morally commendable or not, — I am not disputing that, 
I am not disputing the desirability of checking the smoking of opium 
in particular — it was carried out by means of giving crders to the 
States and putting pressure upon the States, and in a way in which 
the financial interests of the States were sacrificed, and although the 
Government revenue by the monopoly of selling opium w-as greatly and 
progressively diminished, the wind was tempered to the Government’s 
owm shorn lamb to finance the Exchequer of the Government of India 
at the expense of the States. That is, broadly speaking, the comment 
wliicii the States desire you to bear in mind as their subrnissior!. 

The particular cases mentioned here are illustrations. If you turn 
to Exibit ISTo. 1 (page 1895) that is a letter dated 13th March, 1877, 
from Sir Henry Daly to the Maharaja Scindia, and the second para- 
graph indicates the attitude that was being pressed upon the States. 

Suntoba has written explaining my advice in this question, which is 
that you should attach a short and simple statement to a Khureeta; 
the statement should have for consideration the points which you 
deem tell in your favour; the Khureeta should express your readiness 
to support the Government of India in any measure w^hich it has at 
heart for the benefit of the country. That having stated the case as 
it affects Gwalior, knowing the good feeling towards C^walior on the 
part of Government, you place yourself as regards compensation to be 
awarded and the system to be adopted unreservedly in the hands of 
the Viceroy, assuring him that you will give effect througHout your 
territory— without, other aid— to whatever may be determined upon.” 
That is sufficiently explicit. 

In another communication No. 109, dated 30th April, 1910, the Dur- 
bar summed up their demands as follows: (1) That the pass duty 
should be abolished. (2) That a proportionate, share of the non-China 
trade. should be allotted to them. . In ;reply,, the Eesident (No.. 61/6-10 
dated 30th September 1910) communicated that '' as regards the. claim 
of the Durbar to a proportionafe , share in the non-China markets 
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sli-ould the China oiarket be closed,, I am desired to inform the Durbar 
that the Government of India have no desire to close it, but it rests 
with the Malwa merchants to establish their footing before any ques- 
tion of sharing the trade can profitabiy be discussed/' In another 
communication, dated the 20th September, 1911 (no reference quoted), 
the llesident informed the Durbar that the Government of India 
have no objection to their selling their opium in markets other than 
China outside of India, etc/^ 

But at the conference of the Central India and Eajputana States, 
held at Indore’ on the 13th ^^ovember, 1911, the delegates were in- 
formed that Government had determined the total exports to be re- 
mitted from Bombay during the years in question (1912-13) and were 
prepared to allow the amount in question to be shipped either to 
China or to non-China ports, but not to allow any larger quantity of 
opium to leave Bombay. They were also informed that whether after 
the year 1913 the exports of Mahva opium would be permitted would 
apparently depend on whether it has by then proved itself capable of 
obtaining a footing in those markets. Another conference was held 
on the 6th December, 1911, at Delhi at which it was pointed out that 
the nomChina .export market is distinctly limited (the exports having 
now been reduced to 13,000 chests) and that even if Malwa opium 
proves its ability to supply that market it cannot expect to be allowed 
to monopolise it/' This will show how the position was being gradu- 
ally wwsened for the State, and after lengthy correspondence the 
climax was reached by the Resident's (ISTo. 1344/25-56-13, dated 9th 
March 1915) referring the Durbar to a pronouncement by the Govern- 
ment of India which said : The consumption of Malwa opium has 
now been discontinued in those Provinces of British India where it 
was formerly taken for Excise purposes, and such opium cannot go to 
China where the importation of foreign opium is now completely dis- 
continued. It has also been finally decided that it is impracticable to 
o:ffer facilities for the sale of Malwa opium in other foreign markets/' 
Thus has been closed Gwalior's chapter of foreign trade in opium at 
the arbitrary discretion of the Government of India. 

Then the cultivation of the poppy for opium wuthin their own territory 
was stopped. As I understand — you are very much more familiar 
with that subject than I can be — ^it is recognised that some amount of 
opium eating, not smoking, is not illegitimate and is recognised 
by the Government, and that there is a genuine demand of a kind 
that the Government do not think it their duty to suppress for that 
purpose. 

. .'Ckairmani It, is for medicinal purposes' largely the export now, and : 
ther^ are certain registered opium eaters in India, I believe, who 
em/lm supplied with Government 'opium, ^jls not that so, Sir Manubhai 

Slehia'f'' : ■ ; ^ ^ 

tS'w MunnbJmi r Ghazipur ''and not Malwa opium was "offered to 

oonsumers iii Indian States. 

Chairman- : That is for medicinal purposes. 

^ Mmiuhfmi Mehta : For med'ieal purposes. 

; ]SeoU: This is from^ the Basident (Ho. 3522, dJated 2C)th 

hearing from, you’ that it (that is cultivation) 


has been totally suppressed in the adjacent parganas of the Gwalior 
State, I shall take corresponding action on the part of the States and 
estates named in the margin/^ The Durbar had to accede to the 
demand and intimated to the Eesident (hTo. 2887, dated 30th October, 
1912) : That the Durbar have passed orders that out of the total 

number of 40 Tehsiis in the whole State cultivation of opium be allowed 
only in four Tehsiis and it was finally stopped altogether. 

Then, Sir, there was the question of the disposal of the stocks of 
opium that had accumulated. Scientific investigation was made both 
by the Government and by the State as to the possibility of using 
these stocks to manufacture morphia for medical purposes and for the 
purpose of setting up a morphia factory in Gwalior, and they obtained 
the opinion of a great expert, Professor Dunstan, He advised, after 
experimenting, that their opium might very well be used for that 
purpose. They accordingly said to the Government that they w-ould 
like to do it and the Government forbade it in effect so that there 
again their financial interests suffered severely by an exercise of 
arbitrary authority which, to use a legal expression, in my submission, 
was wholly 'ultra vires ; the Government had no right to impose that 
order. The letters that were written, I submit, are very reasonablev 
Would you just look at a couple of these on pages 1919, 1916 and 19171 

Chairman: The action was taken, I think, in pursuance of the 
policy adopted by the League of Hations, was it not? 

Sir Leslie Scott: I do not think so, as regards the manufacturing 
for medical purposes, Sir ; as regards the general suppression or very 
rigid limitation of the opium cultivation in India, yes. 

Chair77ian: Ho; this was before the League of Nations came in. 

Colonel Peel: It was to help the tOhinese. 

Sir Leslie Scott: It was an International movement which led to the 
Convention of 1908 direct with China, You see under Exhibit 21 a 
letter dated 17th February, 1915, from Mr. Cox, the Excise Com- 
missioner for Central India, to the Commissioner of Customs and 
Excise, Gwalior State. Paragraph 4 : Your wisest course would, I 
think, be to take no action in the matter until the Government of 
India have completed their inquiries regarding the suitability of 
Indian opium for the European and American markets. '^—That is 
for the production of alkaloids, manufacturing them for medical 
purposes, — But if the Durbar desire to pursue independent inquiries, 
they will shortly have an opportunity of consulting Professor Dunstan, 
vrhen he visits Gwalior. In that case Government will expect that 
any opinion that the Professor gives to the Durbar should also be 
communicated to them,, because he has been conducting investigations 
on behalf of Government, and his advice to the Durbar would neces- 
sarily be based in part on knowledge acquired by him in the course 
of these investigations/^ Here is a letter (dated 29th May, 1915, 
to the Commissioner of Customs and Excise, Gwalior State) from 
Professor Dunstan (Exhibit No. 22). He states that the results are 
quite satisfactory, provided that that standard can be maintained. 

If the usual composition is that of the present samples, this opium 
would be quite satisfactory for the profitable extraction of alkaloids, 


menf of f probably aware, the Govern- 

amonof./r f- ^ the export of a certain 

amount ot Indian opium, which is to be managed by the Government 

reauire vpi% i,*/ i* ’ the matter is one which will 

itquut ^eij caiefiil consideration.” That is, of course from the 

Drainan's^m^-e-w"’ co^nn’micating the result of Professor 

wunsian s investigations, and proposing to start a morphia factorv 

ana say hat they would be glad to know what the CWnmen had 

miss nn., ' the Excise Com 

mi.s.sioiKi quite simple: - I placed Tour Hiahness’ view^ and wishes 

ug.ndmg the establishment of a morphia factory infoimially bcfm'e 
he Gurcrmnent of India, and am sorry to haVe to info 4 Your 
Highness that they are not at all in favmur of the proimSl 1 ,S 
ixp aiii o orally, when next I have the pleasure of meetiiio- You^ 
Highness, the ground on which the Government of India's Sew of 
he matter is based.” Colonel Haksar had an interne r, and th^ 
- of maintained it 

bnt tJ t 'State to Start the factory. The Commissioner agreed 
that the fetate vras entitled to do so, ‘and said he would mU tS 
pioposai to the .Finance Department, but no oral explanation of nnv 
grounds of objection was then or ever given to the StSe Imt the 
Binanee Department never agreed to the factory being set up Srhant 
you would take that as Colonel Haksar 's statement? ^ 

C7irjirm.a/i. : Yes. 

Cofoae? ZWf : I suppose that means they would not allow it to be 
passed through. They could not have prevented them putting up a 

of eSortatiom^ facilities 

‘SeoW. I do not know. I am afraid I cannot answer 
thteVrt^i' h’ T’l ' probable, but I am rather inclined to 
to th« al *"■' “ 

Cfo/m/el Peel : It amounts to the same thing, does not it ? 

Sir Leslie Scotf : It does. 

The next case is Bansda State (page 1869). I took the Gwalior 
case first for the sake of the historical introduction. In 1885 Bansda 
State enteredi into an agreement with the Government of Bombay with 
regard to the manufacture, consumption and sale of opium, which 
imaged tertaan restrictions on the <State. In 1896 the Political Agent 
fwWyded a fresh dryt of the opium agreement and inquired if the 
had any objection to its acceptance (Letter No. 370, dated 21st 

I846l’ tP' (vide reply No. 62, dated 9th August, 

t?!!L objections (1) That in the opinion of the 

Sri^L 1°’' «gwg the existing agreement. 

,(2), that, by the changes proposed, to be. made in Clause 3, the British 

■ as PasraiiHioufit PdwcSr to fb<i» * K-f 4- 


for ever, but ought to hold for a specified period/^ I very humbly 
submit that those objections sound as if they were rather good. But 
as these objections did not appear to evoke any sympathy or support, 
they were cut down by the Durbar to the extent of merely asking for 
the deletion of the clause whereby the Government reserved to itself 
the right — 'even during the operation of the agreement — to alter the 
rate of duty or the proportion to be remitted or refunded to the State. 
Even this modified and entirely reasonable request was not acceptable 
to Government, and the Durbar was informed by the Political Agent: 
(1) That the Government were unable to modify the opium agreement, 
which should therefore be signed without further delay (Letter No. 74, 
dated 30th January, 1897). (2) That he regretted he was unable to 

make any further reference to Government, and therefore asked the 
Durbar to assent t.o the opium agreement as it stood (Letter No. 170, 
dated 3rd March, 1897). (3) That, in view of the Governments 

reminder, the agreement should be signed at once without airy modi- 
fication (Letter No. 298, dated 20th April, ^ 1897). (4) That no altera- 

tion could be made iii the draft, and therefore it should be aiccepted at 
once (Letter No, 310, dated 23rd April, 1897). Those are successive 
intimations, of course. The pressure thus brought to bear by this 
series of reminders culminated at length in the threat that if the 
agreement was not signed at once, the Political Agent would be com- 
pelled to report the matter to the Government (Letter No, 359, dated 
6th May, 1897). The Durbar had to sign the agreement. That threat 
nearly always, as far as I can see, has been successful. It is, apparently, 
-an irresistible form of intimidation. 

The points worthy of consideration, according to my submission, 
are: (1) That the agreement was not drafted after consultation 
with the Durbar. (2) That it is unfair to formulate conditions and 
pass resolutions without previously obtaining the consent of the State 
whose interests are involved, and would be adversely affected by 
them. (3) That there was no point in forwarding the draft ^ for 
the approval of the Durbar when the Government had already decided 
not to listen to any objections which might be raised. (4). That an 
agreement obtained under compulsion or by threat is not legally bind- 
ing. (5). That the refund of only 6ne-fi£th of the duty on opium 
consumed by the State was quite inadequate, in view of the fact that 
the British Government had no right at all to tax the consumers in 
the State ; and hence the State was entitled to a refund of the whole 
duty. 

One or two of these letters are so striking that 1 want to draw your 
attention to them. If you would look at Exhibit V-b you will see 
there is set out the draft agreement which they were made to sign. 
You notice the reference to the fact that there was an agreement in 
existence in the first line of the preamble : Whereas in accordance 
with the existing relations and so on. Then in Clause S, there is this 
proviso : Provided that nothing in this agreement shall affect the 

ultimate right of the British Government, as paramount authority, on 
occasion arising, to alter the rate of duty or the proportion thereof 
to be remitted or refunded under this clause, and that no such altera- 
tion shall release the said Baja of Bansda from any of the covenants 
performable by him under this agreement,^^ To which I put the one 
simple question: What right has the Paramount Pow^'er to break an 
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agreement ? I should have called .■ your attention to clause 2, sub- 
clause 7^ where there is a proviso that the Eaja will forthwith intro- 
duce and enforce in his territory the regulations published under Gov- 
eminent Resolution in the Revenue^' Department No. 7207, dated 18th 
September, 1895.^^ The Raja had never seen that Resolution and did not 
know its contents. This is the letter which he wrote to the Political 
Agent, Exhibit ¥-c (No. 52, dated. 9th August, 1895): I have the- 
honour to state that I see no necessity to renew the present opium 
agreement.’’’ Ey renew' ” he .means ‘^halter.” If, however, it 
be necessary to change the rate, only, I '.have no objection.” That w'as 
the length of period for which it w'as to run. “ But as to the substance, 
tb,e following are the grave objections: (1) The clause regouxli .ng the 
eiiltivatioii of poppy and manufacture of opium ought to stand where 
it is in the present agreement.” Then (3) is: Clause 7 of the draft 
should remain as it is (Clause 8) in the present agreement and I 
should like to have a copy of the Government Resolution in the 
Revenue Department (No. 4472 of the Srd June, 1883) before saying 


more in the matter. (4) The proviso in paragraph 3 of the draft is 
entirely against my interest and ought to be omitted. (5) The new 
agreement ought to be for a si^ecific term and not to be binding on 
heirs and successors.” 

Exhibit Y-d is another letter (No. 24, dated 24th February, 1897) 
pressing the same thing a year and a half later. He had not signed it 
yet. I would ask for the favour of reconsideration of the proviso 
. . - , As I se^ the proviso, Government can at any future date 
diseoutirrae the grant of the refund of one-fifth of the duty which is 
allowed at present ; and as this would involve the loss of about a 
rupee a pound of opium consumed in my State, I have thought it 
right to make this representation in the hope that the Government 
will be pleased to take it into their favourable consideration I shall 
be obliged by your furnishing me with a copy of the Government 
Resolution in the Revenue Department, No. 4472, dated 3rd June, 1883.” 
He had not got it yet, although that is eighteen months later. 

Then (No. 51, dated 21st April, 1897) comes another request from him 
again asking for the omission of the proviso, and he says : On the. 
spirit of this Resolution” — ^that is Resolution No. 1382/51, (Con- 
fidential), Revenue Department, dated 17th March, 1880 — paragraph 3 
of the existing agreement relating to refund of duty was drafted, but 
in spite of my hearty co-operation with the British Government in 
preventing the illicit import of opium in my State and fulfilling the 
conditions on which the said privilege has been granted to my State, 
the new draft contains a- proviso ” which he objected to. Exhibit Y-f 
,(No* 74, dated Both January, 1897, Trom the Political Agent) is a 
' most > considerate and carefully, reasoned explanation which I am sure 
;■ ought; to satisfy any^ reasonable man, and I will read it: — I have 
to inforia you,., under instructions from Government, that 
thejr cannot modify the opium agreement as desired by you in letter 
No. 52, dated 9th August, 1895,, and 40 request that you will assent to 
the agreement' already proposed .'without further delay.” He was 
requested to sign it at once. Then (letter No. 170, dated 3rd March, 
1897) th’C Agent refuses to make any further reference to the Govern- 
ihcht, and again asks him to sign'it'at-once, saying that no alteration 
he'toade. ^Then (letter -No. abOr,', dated 6th May, 1'807) ybu get 
'iUid:be,eorry^'’"to: be '’compelled to''i6pqrfe'''''to;'''Goyfrniiwt, that ' 
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you^have delayed unduly in complying with their requests — where- 
upon the poor man is frightened into signing, and does so at once. 
That is that case. 

The next one is the case of Cutoh (page 1865). Cutch is not an 
opium-producing country, but used always to get its opium from 
Malwa, from the States of Indore and Gwalior. By the beginning of 
the nineteenth century, the whole of the Bengal and Bihar opium trade 
had been monopolised by the Government. Then you will bear in mind 
the introduction of the Pass Fee which is dealt with in this 
case of Gutch. In 1819, the Government started to bring pressure upon 
Cutch. At that date, Cutch was under minority administration. 
There was a Council of Eegency presided over by the Eesident, and 
the Resident, in his capacity as President of the Regency Council, in 
his letter dated as-rd December, 1819, offered to agree with the Govern- 
ment to stop all export from Cutch. The Government of Bombay in 
their reply dated 17th January, 182i0, wrote: It being an object of 
importance to the British Government to check the trade in opium, the 
Governor-in-Council accepts the offer of the Cutch Government to 
prohibit in the strictest manner not only the export of the article from 
the Province of Cutch, but its transit into it, under a-n offer on the 
part of this Government to supply annually the quantity that may 
be required for the internal consumption of the Province.^' You note 
those words* In my submission, they plainly mean that the Govern- 
ment will supply whatever is the quantity required for the internal 
consumption of the Province* This supply was evidently meant to be 
at cost price, as there was no mention in the Government communica- 
tion above quoted of any tax or duty to be levied on this supply. 
Moreover, it is obvious that the Cutch administration had consented 
to the prohibition in question at considerable loss to the revenues of 
the State, and that administration could not have intended to allow 
the State to be subjected to further loss by having to pay the duty 
imposed by Government upon opium. Elaborate arrangements, at very 
considerable annual cost, were made by the , State to ensure the fulfil- 
ment of the undertaking given. You will note that — it was done at 
considerable cost. They appointed a large number of people and 
had a regular service for dealing with it. 

In 1823, a representation was made by the Cutch administration 
against the unnecessary restraints on the importation of opium for 
bona fide local consumption. This representation was favourably 
received and the Government letter No. 340 of the 4th March, 1823, 
gave permission to His Highness the Rao to purchase 406 maunds of 
opium annually for home consumption. Then the Government said : 
“ To ensure this arrangement you (the Resident of Cutch) will be pleased 
to ascertain early in the season how much is wanted and so on. 
Then : The Governor in Council, however, instructs me at the same 

time to impress upon you that he is anxious to give every facility 
to the importation of opium for internal consumption and only 
requires the Cutch Government to prevent its exportation.’^ So that 
that is the basis on which the actual arrangement was made. It is 
from that starting point that the subsequent history runs. The Resi- 
dent reported (letter dated 21st March, J823) that that gave general 
satisfaction. Then, for some causa that the records do not at the 
present day show, that arrangement seems to have been forgotten 
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during tlie middle of the last- century, and a new system w-as intro- 
duced, His Highness the Rao bitterly complained ag-aiiist the new 
system and asked for its abolition or relaxation. Finally, in 1842, 
lie said he would not buy any of the Sirkarks opium. The matter 
was then represented to the . 'Government by Major Le Grand Jacob 
(letter Ho. 54, dated 7tli May, 1853), who became subsequently Major- 
General Jacob. This is very important. He advocated a revival of 
the arrangement sanctioned- in 1823, under which iiierchants were to 
be permitted annually to import 400 inaunds of opium direct from 
Malwa. He argued that '/this ' permissioii had been lost sight of by 
previous Residents through some mistake. Then, if you wnuld kindly 
turn to Exhibit 2, from the Government of India to the Government 
of Bombay, Ho.' 542,, da ted,' ■■'12th May, 1854, you will see this: It 
appears that the Rao of Cutch is not permitted to import opium, for 
the internal consumption of his territories direct from Malwa, but 
is compelled to obtain the required supply by way of Bombay, 
Ahmedabad and Kathiawar. This necessity for procuring the supply 
by the above-mentioned circuitous channels so increases the cost of 
the Government article as to create a motive for smuggling too strong 
to be resisted. Then they quote Major .Le Grand Jacob, and say: 

It is clearly shown that tho.se engagements — those were the engage- 
ments of 1823 — w’ere entered into on the distinct understanding 
that every facility should be given to the importation of opium for 
internal consumption, and that all that was required of the Cutch 
Government was to prevent its exportation .... There seems to 
be no objection to a return to the understanding formerly sanctioned 
and long acted upon in correction of the erroneous practice 'which 
has sprung up. Indeed, it seems only just to tlie Cutch Government, 
even though the British Government should make no count of its 
own loss by the smuggling engendered by the present system, that 
that Government should not be made to suffer in its own revenue 
by reason of its co-operation in protecting ours.” If that admirable 
principle had always been acted upon by the Government of India 
in regard to all States, probably your Inquiry would have been 
unnecessary. That was in 1S54. For 20 years everything went all 
right. On the 9th October, 1874, Major Goodfellow, the then Political 
Agent, wrote to the Opium 'Agent at Indore asking him to let the 
bearer of the letter have 100 maiinds of opium for transfer to Bhuj 
on the Rao^s aeoount. The Deputy Old urn Agent would not act upon 
that, and (lett/er No. 884, dated 17th October, 1874) sent the letter 
to the Commissioner of Opium at Bombay. He submitted it (letter 
No. 2217, dated 21st October, 1874) .for the orders of the Bombay 
Governineiit' and reported' that he had no authority to send opium 
' free of duty to Cutch. They had always had it free of duty until 
then* These papers wei% forwarded by Government for the report 
of' the Collector ' of Salt Revenues, and by Government Resolution 
(Revenue Department) No. 5954, dated) 12th November, 1874, the Com- 
missioner of Customs was ordered to supply the quantity of opium 
__ applied for only on payment of pass duty by the Rao. With reference 
■''ip this Resolution, the Political Agent in Cutch' addressed the Govern- 
‘ \mept (No. 185^ dated 5th Deceiver,, 1874) as follows: ^^The Rao 
; ^dWliPes to pay the pass , ''duty, . and further His Highness considers 
old agreement-between himself and the British Government 



for the supply of opium to Cutch be broken by Government, that 
agreement should now be considered as cancelled and both the parties 
to it absolved from the obligations under it ... . The records 
of this Agency? show that the Bao possesses a prescriptive right to 
purchase annually at Indore and import thence direct for Cutch home 
consumption 400 maunds of opium free of pass duty.^’ 

The Collector of Balt Revenue then made a report stating the facts, 
and the report was forwarded by Government to the Political Agent, 
who sent it to the Dewan with his letter No. 399, dated 5th October, 
1876, when again the State was being managed by a Council of 
Regency. The remarks of the Dewan were forwarded to the Govern- 
ment of Bombay (Political Agent^s letter No. 40, dated 2nd March, 
1877) and you will see that the Political Agent strongly supported 
the views of the Durbar, asking for freedom and referring to the 
long practice of importing free of duty, saying that the concession 
granted by the State — that is to the Government — was a very valuable 
one and the Government probably had considered it worth their while 
to forego the Pass Duty. Then the Political Agent quoted the follow- 
ing, from the minute of the Hon. Mr. Reid, dated 21st September, 
1848 : ''We have no right to expect that, in order to uphold a system 
from which we derive an enormous I'evenue, they (Native States) will 
subject themselves or their people to loss or inconvenience without 
receiving from us a reasonable compensation. If we require their 
co-operation, we must he prepared to- pay them what it is wo-rfch.” Again 
an admirable sentiment I Mr. Pritchard (Collector of Salt Revenue) 
did not agree. He ignored the report of Major Le Grand Jacob, and 
the Gk) vernment of Bombay took the view that the duty must be- paid 
{vide Political Department Resolution No. 4071, dated 19th July, 1877), 
The Political Agent in forwarding this Resolution (letter dated 20th 
May, 1878) informed the Dewan (1) That the Government would allow 
a refund of 20 per cent. only. (2) That it had further been ruled by 
Government that neither poppy cultivation nor the production of 
opium will be permitted in Cutch, and (3) That the orders of the 
Government on this subject were final, and no further discussion would 
be allowed. You observe there they tried to pass the thing off by 
making the small concession of 20 per cent, reduction. ^ They 
enunciated the ruling of the Government forbidding the cultivation^ of 
the poppy and the- production of opium, and no further discussion 
would be allowed. Those were the orders of the Government. I very 
respectfully submit that the whole thing is hopelessly and radically 
wrong. 

Then, the Council of Regency— it was still a minority— lost no time 
in preparing an elaborate and extremely well reasoned representation 
on the subject, and submitting it to the Political Agent for being 
forwarded to the Government. The Political Agent declined to do 
so, on the grounds mentioned above. He would not send it forward. 
Then it was submitted direct to the 'Government of Bombay on the 
3rd August, 1878, but they refused to alter their decision. Seventeen 
years later the Rao submitted a Memorial to the Secretary of State, 
and, at the same time apparently, the Political Agent consulted the 
Government of Bombay, for he wrote to the Dewan (letter No. 363, 
dated 27th February, 1896) : " I have the honour to- state, by the 


direction of Government, that the Memorial has been withheld ” under 
the Memorial Rules because it is out of time. 

in 1907 a representation was submitted by the Rao to the Govern- 
Blent of Bombay and that, too, was turned down. The Government’s 
reply to this was conveyed by the Political Agent on the i4th October, 
1913 (1^0. 1284), which is six years later. Then the Durbar asked the 
Political Agent to furnish them with the grounds on which the Govern- 
menl; had declined to admit their claim. In reply the State was 
informed (letter No. 9-26, dated 20th July, 19io) that the main point 
for decision in the question was whether, in accepting the offer of 
the Cutch Durbar in 1820, the Government gave an undertaking, 
express or implied, to supply opium, pass duty free. — I should have 
thought it was quite plain on the interpretation. — He pointed out 
that there was no such stipulation in the Governments letter of 
acceptance, nor could any such intention be inferred from it. 

Colonel Peel : It was not quite plain originally whether it was duty 
free or not. That is the point, is not 

N/r Ledie Scott : It was not expressed. What I meant by that sub- 
mission was that if nothing was said about it, having regard to the 
circiiinstances in which Cutch was making a large sacrifice in order 
to oblige the Government, as the Government did not ask for it on the 
ordinary principle of interpretation, eoiitra proprienteni, but left it 
open, you must imply they were entitled to -buy without duty, because 
you must bear in mind the Government had no right to tax the State, 
That is the reason why I very respectfully submitted that as a mere 
question of interpretation it was plainly duty free ; and then you 
have got that borne out by fifty years practice. From then till 1874 
* it was always supplied duty free. 

Colonel Feel : With the interval of which you spoked 

Sir Leslie Scott : I am much obliged ; that was a slip of mine. I 
should have said with the interval which I mentioned, hut Le Grand 
Jacob took that view very clearly, and he was a man who had immense 
experience of administration. He was a very remarkable man. Then 
would you mind turning for a moment to Exhibit 10 (letter No. 926, 
dated 20th July, 1915, from the Political Agent to the Dewan) because 
it is rather a significant docuirnent. I will read paragraph 3: In 

making its opium arrangements with Native States in this Presidency, 
the British Government has acted in virtue of its powers as para- 
mount authority, and the States were bound to accept its decisions; 
what was arranged in 1820 was not a bilateral undertaking 
between two free contracting parties as was the case to a limited 
extent with the opium-producing States of Central India and 
Eajputaaa. Under the monopoly agreements with the latter the 
' British Government secured the whole of the opium for export, and 
Cutch and other Bombay States could not obtain any opium at all 
except through the British Government or by smuggling. It was in 
order to secure the co-operation of the States in the prevention of 
smuggling that special terans have been conceded to them, and the 
' value of the concessions granted ' could quite properly vary ' with the 
value of the co-operation to he received. Thus Government were and 
are perfectly justified in giving a larger concession to the frontier 
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Guzerat States than to others, and any argument based only on parity 
of treatment is without force. It was a geographical accident that 
O'uteh and the Kathiawar States were so situated that their co-opera- 
tion was less valuable to Government than that of the frontier Guzerat 
States and that the concessions granted to them w^ere also less 
valuable.’^ That is the paramount theory pushed to a very extreme 
limit. That is the C'utch case, but what I would like you to bear in 
mind is that the question raised by Colonel Peel as to what w^as 
the meaning of the original arrangement was essentially a- justiciable 
question, and that in the result the Judge that decided it was a party 
to the case, the Government of India; they gave the decision and 
Cutch could not dispute it. That is just the type of case which the 
States submit ought ahvays to be dealt with as a matter of course 
by an impartial judicial court, excluding from such procedure, of 
course, all questions of policy, for which I, on behalf of the States, 
concede that a judicial arbitration or adjudication is quite unsuitable. 

Chairman ; Are not all the cases very much the same as regards 
opium? 

Sir Leslie Scott : Yes. If you would just pass on to page 1957, 
Patiala, that is a case I very respectfully submit is of an extra- 
ordinarily instructive charaetei% but it would take me some time to 
go through it. Would the Committee be so good as to read the whole 
of that Patiala case rather carefully ? 

Chairman: Yes. 

Sir Leslie Scott : I give you ,an assurance, as Counsel, that you 
will find it will repay careful reading. I will just make one or two 
comments on it. This case contains several minority cases ^vhich come 
under A (a) vii ; it also illustrates A (a) xix, Breaches of agreements. 
His Highness’ Government contend: (i) That His Highness’ Govern- 
ment have always readily and fully co-operated with the Government 
of India in the suppression of improper traffic in opium; (ii) That in 
pursuance of the policy of the Government of India, and occasionally 
under pressure and threat, they have carried out the following 
measures: — (a) Suppi'ession of illicit traffic in opium from Maiwa 
and Nepal, and prohibition of the import of Nepal opium into the 
Patiala State, (b) Prohibition of the import of Maiwa opium into 

Patiala State, (c) Prohibition of the cultivation and manufacture 

of opium in the Patiala State, (d) Prohibition of boiling of opium 
before sale, (e) Prohibition of the import of hill opium, (iii) That 
as a result of this full and unstinted co-operation with the Govern- 
ment of India and of the measures adopted in pursuance thereof, His 

Highness’ Government have suffered huge economic losses. The total 
of the years 1910 to ISSO of the losses of duty, apart from other losses, 
incurred by Patiala State, represent about llj- lakhs. Perhaps it 
would be convenient for the two non-Indian members of the Committee 
to note that one chest of Bengal opium equals 1| maunds, and one 
chest of Maiwa opium equals l| maunds. 

The gist of the whole of this case quoad breach of agreernent with 
the Government, not quoad abuse of paramountcy powders or excess of 
paramountcy powers is on page 1058 under the head Digest of the 
Evidence.” In the year 1889 the Punjab Goyernment for the first time 
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realised that they could not stop the smuggling of illicit opium from 
Nepal and Malwa into the Punjab without the aid and co-operation 
of the Punjab States. In order -to secure this help and co-operation 
from the Patiala States, 74 chests of duty-free Malwa opium \vere 
allotted to Patiala State with the following annoiineernent and con- 
dition, (Punjab Government letter No. 267, dated 27th November, 
18S9) : — The Indian States of the Punjab would be on exactly the 
same footing as regards the import of the Malwa opium as the dis- 
tricts subject to British rule, provided they co-operate in suppressing 
illicit traffic in opium,” That footing of equality was the essence 
of the promise. 


Now will you kindly turn to Exhibit Ch Political Agentbs letter 



No. 1773, dated 3rd September, 1907, just at the time when the Opium 
Convention with China was under negotiation, which is a critical 
moment. The Political Agent %vrites : ‘‘I am directed to inform you 
that the Government of India have decided that the supply of ox>ium 
for consumption in the Punjab, including Native States, shall, with 
effect from 1st April, 1908, be drawn mainly from the Bengal Opium 
Agencies, the supply from. Malwa being diseontin^led from the same 
date. It is contemplated that the arrangements under which Native 
States in the Punjab at present receive the whole of the duty on 
Malwa opium, which they are permitted to import on condition that 
they will co-operate in the repression of smuggling, shall be extended 
on the same terms as regards duty on an equivalent amount of Bengal 
excise opium.” Now that decision by the Government of India applied 
to all the States : the Government got complete control of the Malwa 
opium, wliieh is the opium which commands the extra good price in 
the market, and put upon the Native 'States the inferior opium of 
which the Government had the complete monopoly. 

Chairman : There have been two Committees, have there not, recently 
about this Malwa opium? 

Yes, Sir, there was one only last year. 

Chairman : There was one of which my brother was President, I 
think. 

Secretary I That was some time ago. One was finished only last 
April. I do not think the Report is out yet. 

Chairman : With what question was that particularly dealing ? 

Secretary : The question of ending cultivation of opium in the 
States, and arranging for the States to obtain all their opium from 
Ghassipur. 

Chairman i That was to be dione after consultation with the States I 

'' Sehretmry : Absolutely ; the .Gommittee went round to every State ; 
there was no question of compulsion. We were o.nly trying to show 
them the advantage of this opium arrangement. 

Sir Ledie Scott : I understand, Sir, ‘that the only States that were 
asked to oo-operate in that last' Oommittee-*-OoloneI Ogilvie will tell 
'lfte--'Were those States that were ^ growing opium. 

: All Ra-jputana, and. Central India and Baroda, but not 
dp not quite know why, . 
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Sir Leslie Scott: Patiala liad completely stopped th-e production of 
opium under tire pressure that is indicated in this; ease in the evidence. 

Secret-art/ : I think it was all the States that were using Malwa opium. 

Sir Leslie Scott : His Highness of Cutch tells me he wa-s not asked 
to send a representative, nor was Patiala. 

Secretary: I do not know the details. 

Sir Leslie Scott: But you appreciate, Sir, that from my point of 
view the interest of these opium cases is as throwing light upon a 
system ? 

Chairjiuin: Yes. 

Sir Leslie Scott: Exhibit A (letter No. 267, dated 27th November, 
18'89), from the Government of the Punjab to Patiala, paragraph 4: 

It will be seen from the extract from the Government of India 
letter referred to in paragraph 2 above (Financial Department No. 4037, 
dated 5th August, 1889) that the Governor-General in Council has 
desired that it may be explained to Your Highness that the concession 
now sanctioned will be withdrawn if the authorities of the State should 
fail to co-operate in suppressing illicit traffic in opium and, in con- 
veying this intimation, the Lieutenant-Governor desires to remind 
Your Highness that the State has now a strong interest in^ the pre- 
vention of smuggling, for in proportion as the supply of opium from 
illicit sources is shut O'f, the demand for licit opium, and the duty 
receivable by the State thereon, will increase. That is the offer 
that was made in 1889. Then the whole subsequent course of events 
discloses a succession of constrictions of the supply allowed to the 
State duty free and also on payment- 

Chaii'man : That was in pursuance of a policy decided on by the 
House of Commons as against the interests, as it was thought at the 
time, of the Government of India and India. 

Sir Leslie Scott : I am carefully making no comment on the policy 
one way or the other. For the purpose of my submission here it 
may be assumed that the policy was right. Then I do not think I 
need deal any further with this case. 

Under Head A (h) 3 I will take the Patiala Excise case first (page 
2021). This case of Patiala has particularly to do with charas. That is a 
drug which is produced from hemp ; it comes from Central Asia and 
is stored in a Government warehouse at Hoshiarpur where the Govern- 
.ment insist upon the whole imports of that article being put into their 
hands. They thereupon charge- an excise duty in regard to all 
quantities of the drug allowed to be sold from the store at Hoshiarpur, 
they having the monopoly. That is perfectly right as regards British 
Indian purchasers j it is a mere excise duty; but they do the same 
as regards the States or some of the States— possibly all; and the 
States submit that that is wn^ong, that if it goes into the warehouse 
at one door and comes out at the- other door straight from Central 
Asia to the State and the Government impose a duty upon it as it 
leaves the warehouse, that is obviously a transit duty and nothing hut 
a transit duty. On the principle that, excise duty should be paid 
where the consumption takes place, the duty ought to be paid not 
to the Government of India but to the Government of the State where 
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the charas is consumed. So that two i3rineiples they say are trans- 
gressed : one that there should be no transit diitieSj and, two that 
duty should follow consumption. As you are aware, great pressure 
was put upon ail the States in the earlier and middle parts of the 
last century to abolish transit duties, and they nearly all of them 
did : the Government made a great fiourish about doing the same in 
British territory for the sake of freeing commerce from unnecessary 
trammels. That tvas a very sound policy. 

Patiala, in order to abolish transit duty, made a sacrifice of lts.90,000 
a .vear, and went further and gave up a particular form of customs 
duty involving a sacrifice of another R-s.45,000 a year. The Govern- 
ment of India derive from Patiala on its annual eoiisimpition of 
charas and other commodities Bs. 124,000 a year, which is rpaily from 
the levy of transit duties. So that you get the contrast : Patiala made 
a sacrifice of the best part of lakhs, and the Government gains 
1 ^ 4 - lakhs. That is the kind of thing which the ^States say is unfair. 
Negotiations have been going on for 20 years between His Higliuess^ 
Government and the Government of India for the refund of these 
duties on charas, bhang and English wines. The question was raised 
in 1900 and the Foreign Minister's letter Xo. 112, dated 21st February, 
1910, to the Political Agent, embodied various arguments. They par- 
ticularly rely on the statement of policy of the Government that the 
Native States of the Punjab should be on exactly the same footing 
as regards the import of excise articles as the districts subject to the 
vBritish-''riiIe',are. ■' 

In 1923 there was an Excise Board formed for the Punjab. It con- 
sisted of representatives of the Punjab Government and of various 
States. Patiala was one member of the Board. At its initial meeting 
on the 18th December, 1923, the following resolution was x^assed : 

The Board agreed that the general principle that taxation should 
follow consumption should be applied to States as well as to 
Provinces.^' Thereupon, quite naturally, Patiala at once shot in a 
letter (No. 411, dated 17th June, 1924) to the Government of India 
saying : What about charas ? In reply the Secretary to the Agent 
to the Governor-General (letter No. 3G. 3943-4-5-22, dated 23rd July, 
1924) stated that the question of the acceptance of the x>i‘iiicix)le that 
taxation should follow’- consumption was still under discussion with 
the Government of India. Then he was asked again (No. 1136, dated 
13th October, 1924) to get a reply out of the Government. This letter 
drew attention to the fact that the Secretary to the A.G.G. had not 
even attempted to deal with the question of rebate, and repeated the 
cx)ntention that the duty so far realised by the Punjab Government 
from Patiala State -contractors on charas and bhang consumed in 
Patiala State should be credited to the Patiala State, inasmuch as 
, chatas is imparted from Yarkand and is only temporarily warehoused 
in ' fioshiarpur godowns, froin ^where it is supplied to dif erent con- 
tractors, and that the duty realised on this article by the Punjab 
' Government froim Patiala State contractors is nothing else than 
transit duty. Then they could ,not get anything out, so they asked 
for a conference (letter No. 178, dated 11th May, 1025, to the Secre- 
tary to the A.G.G.). The Secretary to the A.G.G. did not coimtenance 
idea of holding a conference, and got out ol it (letter No 3G. 

17th May,. 1925). - 
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ILe gist of it is that Patiala has never had any satisfaction at all. 
Patiala feels it very deeply; they have made tremendous sacrifices 
drew at the time from the Government of India, a 
Notification No. 262, dated 5th February, 1847, in the Government 

Gazette ^ (Exhibit A), expressing the view of the Government for the 

self-sacrili.ee of Patiala in the matter, and they feel they have had 
no reciprocity from Government in treatment. The history of this 
case illustrates a very real grievance felt by His Highness' Govern- 
ment, resulting in an annual loss of about one lac and 24 thousand 

rupees to the State. The Government of India do not feel inclined 

to change their policy and insist on levying the duty, although as 
shown in the foregoing it belongs lo His Highness' Government by 
right. 

I want to read a sentence from the letter No. SiG. 2470' 4-5-22, dated 
17th May, 1925, from the Secretary to the A.G.G. (Exhibit 0): I 
am to observe that the principle of taxing articles imported from out- 
side the limits of British India, whether by land or sea, has no con- 
nection whatever with the internal transit duties which \vere abolished 
in 1847, and further that to apply the principle of taxation following 
consumption to the abolition of all customs duties would mean that 
the Imperial Government would have to sacrifice the whole of one 
of its most important sources of revenue, either to Provincial Govern- 
ments or to Indian States." You see how the general principles 
enunciated by the Government of India are subject to the exigencies 
of financial pressure. 

Chairman: The first part of that sentence lays down the principle 
that taxing articles imported from outside the limits of British India, 
w^hether by land or sea, has no connection whatever with the internal 
transit duties. Do you question that! 

Svr Leslie Scott: No, I agree with that, Sir. I think that is right. 
If I may just make this comment : It was in the case either of Indore 
or Gwalior under A (a) ii.a. that I drew attention to the confusion 
made by the Government of India betw-een transit dutie.s and customs 
duties. They were objecting to the State levying the State customs 
duties on the ground that they were transit duties and I said that 
that was a confusion; the two were quite separate. Your question 
leads me respectfully to ma.ke this observation. You follow why I 
am suggesting that the charas duty wms a mere transit duty? It is 
because it was simply charged on the charas as it came from Central 
Asia into the State. It did not profess to be a customs duty at all. 
If it merely came through the warehouse, in at one door and out at 
the other, straight to the State, the duty was charged. 

Chairman: The point is this, is it not? There is no customs duty 
on charas coming across the frontier. 

Sir Leslie Scott: No. 

Chaiimian : There is no duty imposed on charas until it is collected 
at Hoshiarpur, and there it is an excise duty levied at Eoshiarpur 
for the purpose of excise policy. 

Sir Leslie Scott: Quite; it is not customs; it is excise pure and 
simple. 
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Okairmarh: It is for the excise' reireBiie, It is treated like intoxicants. 

Bir lesUe Scott: Exactly. It is not customs duty. It is quite a 
separate thing and it has mvev been treated as cusioiiis. 

Chaimmni It is treated just the same as eoiintry liquor or spirit, 
which has to pay stillhead duty like the duty on whisky in England. 

Sir Leslie Scott: Yes, and a rather convenierit test is available be- 
cause the Bombay Government refund the whole of the excise duty 
on eharas to the States in the Bombay Presiderury, except orie-four- 
teeatli, which they deduct as the cost of handling, simply in payment 
of services rendered. Thirteen-fourteenths are refunded, 

CLiairman : In the case of Punjab liquor going into Patiala State, 
that would have paid duty at stillhead Have Patiala claimed that 
they should* get the stillhead duty on liquor that comes into Patiala 
from British India? 

Sir Leslie Scott : On bhang they do. 

Mr, Emkbrook WiUia??is: There is a reciprocal arraiigeriieot about 
that. If the liquor is imported for the use of the 'State officially, it 
does not pay any British excise. A good deal of the liciiior which is 
distributed by the State contractors has, of recent years, been pro- 
duced in Cawiipore and it runs into the Slate in bond from British 
India, paying no British India stillhead or other duty. 

Colonel Maksar: Instead of having a sefuirate srlllliead of their 
own, certain States have agreed to import liquor from British India. 
You will remember that liquor is issued to certain siTiallcr States in 
sealed barrels; no duty is paid to British India, on the principle, 
because the liquor is going to be consumed by the subjects of the 
State ; therefore the State m held to be entitled to collect it. 

Chairman: In that ease the umnufactiirto's of British India are 
regarded as manufacturers for the States, 

Colonel Haksar : Yes, I suppose it amounts to that. 

:,..Chimis., comes., dowm .through Kashmi,r, ..does,. it not,,?,, , 

Sir Leslie Scott : Yes. 

Chairman: As soon as it gets down to British I'ritlia the possession 
of charas is an oUenoe under law, unless you havc^ paid the duty. 

Sir LesUe Scott: I l>elieve, Sir, it is a flowtu* that only grows in 
the Yarkand District of Centra! Asia. 

Chairman : Yes, it grows all over the place wild Bhang grows on 
the north-west frontier. 

ii^'Cohn^l Sahiat: Bhang grows in Central India, and in the Iriclore 
Slate . they have' the Sanawad depdt for bhang, where there is a bit 
of "country, the soil of which is particularly suitable for growing bhang 
and ganja. 

Golofhel Fed : I still do not quite see the diference betw'een this 
■; excise and customs. It seemS' 'to me you would have the same result 
, if, instead of charging excise,’, you charged customs on the chams. 

'MmUhrooh Willimmi- -The charas does not pay customs In 
'Kashmir when it goes through in bond. ■ If it breaks bulk it pays 

’ch'tolW.' ' ‘ v: ■ ' . 


Colonel Feel: Kaslmair has its own arrangements. 

Mr. Eushbrook Jf iJliams: Yes, but it all goes through Kashmir, 
every ounce of charas. 

Colojiel Feel: Supposing the Govermnent of British India- chose to 
say instead of paying excise you shall pay customs? If they chose 
to impose a customs duty instead of excise it would be the same thing, 

Mr, Ennlihrooli Willimns: The Government of India has never chosen 
to impose a customs duty. The excise is imposed by the Provincial 
Governments, and the Provincial Governments, except the Govern- 
ment of the Punjab, so recognise the inequality of imposing excise 
on articles which are not being consumed by their population that 
they make a refund, retaining only a fractional amount for ware- 
housing and handling. 

Chairman: The Punjab Government, it was stated to us — not in 
evidence — sends the charas to the United Provinces Government free 
of excise. Is that so '? 

Colonel Hahsar : I could not tell you. 

Mr, Etislihrooh Williaim: And also to Bombay, but they do not 
apply that same policy to the States. 

Colonel Feel: The object of my question was to emphasise that it 
was an excise imposed by a Provincial Government and not by the 
Government of India. 

Air, Eushbrooh Williams: An appeal was made to the Government of 
India, who thereupon replied that it was a matter for the Govern- 
ment of the Punjab to settle. The matter was submitted to the Pro- 
vincial Government, who replied that unfortunately the revenue derived 
from the excise duty on charas was part of the Me st on Settlement 
and an integral part of Provincial revenues, and so could not be 
surrendered. 

Sir Leslie Scott : I do not wish to be pushed into the position of 
saying that w^e are treated any worse by the Government of India 
than by the Provincial Governments, or vice versa. 

May I draw your attention to two letters — Exhibits E and S ? The 
A.G.G. writes (No. 2G 886C 4-5-22, dated 24th August, 1926): With 
reference to your letter No. 338/ C., dated the 6th February, 1926, 
on the above subject, I am directed to inform you that the Financial 
Commissioner, Punjab, has intimated that the rule that taxation should 
follow consumption is really only a working arrangement which has 
been adopted by various Provinces of India, and as such it may be 
treated as a means for facilitating and simplifying accounts procedure. 
It cannot be accepted as a principle 'which should govern the financial 
relations betw^een the Punjab and an Indian State.’* The answer 
(No. 1252, dated 9th November, 1926) to that, Sir, is important. It 
m from Professor Eushbrook Williams : I am directed by His High- 
ness* Government to draw the attention of the Agent to the Governor- 
General to the fact that the principle summarised in the formula that 
^ taxation should follow consumption ’ was long ago accepted by the 
Punjab Excise Board, of which the Punjab Government and His 
Highness* Government are constituent m:jmbers. Further, if the in- 
formation at the disposal of His Highness* Government is correct, 
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this principle has been accepted ' by the Government of India itself 
as one which should shape Excise policy throughout the wdiole of India. 
In these circumstancesj His Highness’ Government much regret that 
they are unable to understand the intimation of the Finaiieial Com- 
missioner that this principle ds to he treated merely as means for 
facilitating and simplifying accounts procedure. The representatives 
of the Punjab Government, in successive meeting of the Excise Board, 
have pressed for the recognition of this principle as the foiuidation- 
stone of all Excise policy. In these cireiimstanees, I am directed by 
His Highness’ Government to ask you if you would be bo good as to 
convey their request , to the Agent, to the Governor-General that he 
w'ould refer the whole case to the Governiiieiit of India. Meanwhile, 
Plis Highness’ Government wx)uld be much obliged if they could be 
given the opportunity of examining the reasons urged by the Financial 
Commissioner, Punjab, for denying validity to a principle which is 
universally accepted throughout India.” And the answer (Xo. 2G 
293 4-5-22, dated iTth January, 1927) is that the matter is under the 
consideration of the Government of India, and that it w'ill be some 
time before a decision can be arrived at.” We have heard from Pro- 
fessor Rushbrook Williams what the position is now. 

Would you now turn to the case of Baghat (page 1991) ? Baghat is 
one of the Simla Hill States. May I, before you look at it, tell you 
what the case is, without reading anything ? It is very short but 
rather complicated. In 1869 the State was under a minority and the 
Superintendent of Hill Stat^ ■was administering the State, i par- 
ticularly want those facts understood. A brewery w^as started at 
Kasauli in 1868 — there was still a minority-— and a brewery was started 
at Solon, the capital of the State, by an English company in 1877, 
and a distillery was also started at Solon by this company. From 
that date to the present, excise duty and Brewers.’ licence fei's have 
been exacted from this company by the Punjab Government. The 
State of Baghat says: The Punjab Government have got no right to 
this duty; it belongs to the State of Baghat; pay it hack.’' And the 
Government of the Punjab refuse and the Government of India refuse, 
and the short position which I submit in law' is this. The administra- 
tion was carried on by the Punjab Government, during a minority, 
as the representative of the State of Baghat. When they imposed the 
duty in the first instance on the output and collected the licence fees 
for the Brewers’ licence, they were doing so not in the interest of the 
Punjab Government but in the interest of and for and on behalf nf 
the State, and I very respectfully submit that that must be the position 
to-day* . Either the Punjab GoverniBent or the Gc»vernm.eiit of India 
, haivie set up various contentions. They have said, for instance, that 
A a;' great part of the beer and the spirit made within the State is ex- 
ported' outside the State to British India, and they have not said so 
in terme but they have implied that Baghat, at any rate, has no right 
tO' collect duty on the quantity exported into British India because 
excise should follow consumption, and the excise is not the customs, 
as Colonel Peel put it. But Baghat has not even got the -whole of that. 
The w^hole has been collected by. the Government and kept by the 
Government. That is the ca^e. Just look at one or two of the Exhibits. 

Can you throw any .light on this point, Professor Eush- 
William^ f I do not 'know if .you have the information, Sir 


Leslie. It has occurred to me whether the Solon' Brewery is in the 
Solon Cantonment, and, if so, is the Solon Cantonment one of those 
cantonments which are enclaves of British India in Indian States ? 

Ifr. BuBhhrook : May I answer that question categorically, 

as that part of the world is rather familiar to me ? Solon Brewery 
stands on State territory, and is well outside the limits of Solon 
Cantonment. 

Chairman ; I know’’ 'where it is, just by the llailway Station. 

Mr, RuBlihrooh Williams : Weil outside the Cantoniment. 

Sir Leslie Scott: I have forgotten to bring the Punjab Excise 
Manual, but it says in terms that both the distillery and the brewery 
are in Baghat State territory; I will let you have it to-morrow; I 
have got it at home. 

Chairman : That is a point that occurred to me. It would have 
come out in the correspondence if it had been in British India. 

Sir Leslie Scott : There was a short memorial sent in on the 13th 
September, 1923, which contains all the facts. Paragraph 5 : That 

the conditions of the Sanad (dated 18th July, 1864) were faithfully ful- 
filled by your humble memorialises father, Eana Daleep Singh, C.I.E., 
who was most loyal to the British Government, and in the year . . . 

the Government w^as gracious enough to give up its rights to the tribute 
mentioned in Article I., in consideration of some land given by your 
humble memorialises father to the British Government for Canton- 
ments at Solon and Kasauli. 6. That during the War your Excel- 
lency’s humble memorialist offered his personal services and placed the 
resources of the Baghat State at the disposal of the British Govern- 
ment.”— The Bana died in 1911.— 9. That during the minority of your 
Excellency’s humble memorialist the Baghat State was taken under 
the superintendency of the Superintendent of the Simla Hill States.” — 
That was the second minority. It was during the minority of his 
father that the Breweries were erected. He attained majority in 1‘922 
and was duly installed by the Government. — 12. That in Baghat 
State there are two Brew'eries, one at Solon and the other at Kasauli, 
owned by Messrs. Dyer, Meaking k Co., which are making enormous 
profits. 13. That in the year 1881 the land for the erection of said 
Breweries was leased to Messrs. Dyer, Meaking & Co., by Your Excel- 
lency’s humble memorialist’s father, Bana Daleep Singh, C.I.E., the 
sole proprietor of Baghat State. 14. That since the working of the 
said two Breweries about 40 years ago Your Excellency’s Government 
has been realising from Messrs. Dyer, Meaking & Co., about 2 Lacs 
(Es. 2,00,000) a year as excise duty. 15. That under the Sanad which 
was graciously granted by the Benign British Government to Your 
Excellency’s humble memorialist’s father, there are no limitations or 
restrictions on the manner of enjoyment of the internal management 
of the said Baghat State.” — It is a full powered State inside. — 16. 
That Your Excellency’s humble memorialist can adopt such means of 
developing and increasing the revenue of the State as may most 
legitimately be opened to him. 1*7. That there is large British Canton- 
ment at Kasauli and Solon within Baghat State. 18. That Solon is 
growing rapidly and Your Excellency's humble memorialist is anxious 
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1,0 introduce certada measures of developments and improve the exist- 
ing conditions of the Hospital, School, Bazaar and specially sanita- 
tion, which will greatly add to the happiness- of his subjects, entrusted 
to his care by the Benign British Government, but is greatly haridi- 
capped for want o£ capital. 19. That with these, objects in view Your 
Excellency’s humble memorialist 'wanted to levy octroi duty on the 
proprietors of the said Breweries, but they objected on the ground 
that they were already paying excise duty to Your Exeeilefiey’s Gov- 
erimient. 20. That Your Excellency’s humble memorialist, as the sole 
proprietor of the State within which the said Breweries ai'e situated, 
is entitled to the whole of the amount realised 'by Your Excellency’s 
Government. 21. That Y^our Excellency’s luunble memorialist respect- 
fully begs to bring to Y"our Excellency’s kind notice that Your Excel- 
lency’s Government has no right to levy any tax or charge any duty 
within the said Baghat State, nor has it any jurisdiction to extend its 
Excise Department beyond its own Province, the Excise Act being 
wholly inapplicable to Baghat State. 22. That the amount realised 
by Your Excellency’s Government from the said Breweri^-s is negligible 
in compai'isfon with its enormous revenues, and its loss wdll not in any 
way affect Your Excellency’s Government, while it is of such vital 
importance to Y^our Excellency’s humble memorialist.” That is the 
gist of that. 

Chairman : The important thing there, I take it, from your point 
of view, Sir Leslie, is Exhibit 4, is it not? (Letter No. 224E, dated 
30th September, 1924, from the Deputy Commissioner, Delhi, to the 
Chief of Baghat State.) 

Sir Leslie Scott : Y'es, Sir. That w?is turned down and he submitted 
a memorial to the Governor-General (dated 22nd January, 1925) and in 
paragraph 9, after referring to the Punjab Government’s letter, which 
is not set out : Y^our Memorialist submits that this was not the ques- 
tion at issue. The British Governiment have realised during these years 
the Brewer age fee from the two distilleries situate within your 
Memorialist’s territory to 'which to your Ylemorialist, as the lUiiing 
Sovereign, w'as alone entitled; they did not realise these duties as 
import duties. That as such, your Memorialist is clearly entitled to 
the whole sum realised by the British Government. If they whh to 
realise import duty in addition to the Brewerage fee leviable by and 
payable to your Memorialist, they are welcome to do so, but they cannot 
refuse payment of this amount to which your Memorialist is entitled.” 
Then the Superintendent of Hill States writes, Exhibit 6 (No. 41, dated 
5th January, 1927): With reference to your letter No. 86/ S, dated 
the 6th August, 1926, I am directed by the Punjab Government to com- 
'ip,|i.pic:ate to you the orders of the Government of India in the Foreign 
iand Political Department .in .connection with your notice to station 
a 'State Excise Inspector at the Solon Brewery and Distillery and to 
levy stilihead duty on all spirit manufactured in the State. ’’-—Thera 
are about six reasons given in 'his 'next paragraph. As he did not get 
one good one, apparently he thought he would like to have a good 
many. — the proceeds of -the Breweries are mainly intended for 
oonsumptimi in British India, it .is within the dkeretion of the British 
Government to make excise duty on production in order to obviate 
the, risk of smuggling. Such arrangeinent is a matter for the British 



autliorities and the Brewery Management and does not concern the 
Baghat State, except in respect of liquor destined for consumption 
within that State. There has been so far no State law or regulation 
justifying the collection by the State of any duty on the production 
as opposed to the consumption of liquor. For is any such duty pro- 
vided for in the agreement between Messrs. Dyer, Meaking k Co., and 
the Baghat State, governing the construction of the Solon Brewery 
in 1877. So far as country liquor is concerned — that is liquor made 
from flowers and that sort of thing, not beer or spirit — all duty on 
such liquor issued for consumption in the Baghat State has always 
been credited to the State by the Punjab Government under existing 
arrangements.^^ — It is very important to notice that. — As regards 
beer and other liquor, there appears to be no such consumption in the 
State except within Cantonment limits where the State has no claim,, 
since full jurisdiction has been ceded to the British Government.^’ 
Now, Sir, I believe ail those reasons to be wrong. 

Colonel Peel : I am trying to see some reasoning in the affair. There 
might have been some agreement between the Brewers and the Punjab 
Government that their beer was to be allowed to be imported into the 
Punjab on payment of an excise duty. 

Sir Leslie Scott : There might have been. 

Colonel Feel : And so far as I can see there is nothing to prevent the 
State authorities from taxing the brewers themselves, if they like. 

Sir Leslie Scott : We tried to and we were forbidden by the Govern- 
ment of India to do it. The first paragraph of that letter from the 
Superintendent of Hill States which I have just read (No. 41, dated 
5th January, 1927) : orders of the Government of India in the Foreign 
and Political Department in connection with your notice to station a 
State Excise Inspector at the Solon Brewery and Distillery and to levy 
stiiihead duty on all spirit manufactured in the State.” 

Colonel Peel : I did not notice that. 

Sir Leslie Scott: We were forbidden to do it. We tried to do that. 
There are two very interesting points about paragraph 2. Firstly, just 
consider that statement that the duty on country liquor is credited 
to the Baghat State ; that is to say, that the Punjab , Government 
recognise that that duty is the property of the Baghat State, "^^hy % 
Because they treat the duty as having been imposed by the State. 
Now, if that duty was imposed by fhe State the other duty "was 
equally imposed by, the State, and it is not open to the Government 
of the Punjab in one case or the other to say that whem they were 
acting as Agent for the State, administering the State, during the 
minority .when these duties were imposed, it was. not the act of the 
State that did it. That is the first point. The second point is this.. 
They say that no duty is provided ior in . the agreement. Well,. I 
do . not know that that has anything really to. do with the. case, 
but assuming that it had and that it would have made a difference 
if the agreement provided for a. duty, who .settled the agreement 1 
The Punjab Government when, th.ey were there during the .rninority. 
They made the agreement .with the Brewery Gompany, acting for and 
on behalf of this State, and it, ought , to have contained the. clause. 
It was the Punjab Government’s duty to put it in. There is an 


allegation in the second sentence that it is not the concern of the 
Baghat State, and that it is within the discretion of the British Govern- 
ment to impose excise duty inside a Native State. Obviously they 
are wrong. Well, that is the case, and my submission is that as a 
matter of right the duty belonged to the State of Baghat, the whole of 
it, whether the barrelage or the bottles in respect of which it was 
ooilected were consumed wdthin the State or exported outside it. I 
am perfectly prepared to concede that in regard to the quantity which 
was exported outside it, the Government of India might have said 

At the Frontier w-e shall impose our own duty and that might 
have prevented its being exported ; or they might have said to Baghat 
State “ Now be reasonable in these matters; let us follow the principle 
that duty shall follow consumption. You have the duty on what is 
consumed inside the State, and give us the duty on wiiat is 
consumed outside Baghat State. If they had agreed to do that, it 
might have been done, but, as things stand, they did not do one or 
the other ; they have simply taken money which belonged to the 
Baghat State and put it in their own pocket, and my submission is that 
there is absolutely no |iistifieation for it, and, when you see the con- 
trast between the statements of policy about consumption and duty 
in this case and the Patiala case, I venture to submit that no con- 
clusion is possible except that w-here revenue questions are con- 
cerned these general principles, these general propositions, are exposed 
to some risks. 

The next case, Sir, is Bhor (page 190S) — an instance to sho\T how 
the Durbar was compelled by the Political Agent to delegate to the 
Collector of Poona powers to order confiscation under Section S5 of 
the Bombay Abkari Act, of 1878 . In the year 1878 the Bombay 
Government enacted Act ¥ of 1878 to regulate its Abkari adiniiiistra- 
tion. It appears that in order to increase its own Abkari revenue, 
the Government requested as many States in the Bombay Presidency 
as were willing to assimilate their system of Abkari administration 
with the system in force in the British territories by leasing their 
Abkari rights to the British Government. Bhor was one of them. 
Bhor agreed to lease its Abkari- rights. But either no written agree- 
ment was made, or it hag not been included in AitcMson's treaties. 

In 1881) Bhor entered into' an agreement with the Government, 
Aitchison, Yolume ¥11, page 185, for oontiiiuing the farm of the Abkari 
revenue of the Bhor State to the British Government until the 31st 
July, 1894, Would you foe so , good as just to look at that agreement, 
because a little turns upon the proper interpretation of the first two 
sections f Article 1: With .a; -'-view' to assimilating the system of 

Abkari 'administration in tho Bhor State to the system in force in 
the adjoining British districts of ■ Poona, Satara and ,llolaba and 
Ihbreby preventing ^loss to the '''revenue from Abkari as well in the 
'Said State as in the said British ^districts, the Pant Sachiv agrees 
that the law from tirno to time in iorce in the said British districts 
regarding Abkari shall also have force, so far as may be in the Bhor 
State.'/*— That, I stibmit, means, with such adaptations as may be 
rea^nably necessary to convert _ it ' -into , Bhor State legislation.— 
Article 2: la furtherance of- the ^ same object the Pant Sachiv agrees 
to continue the farm of the- Abkari ■ revenue of the Bhor State to the 


British Government Then;, Sir, Article 6: ^^Ail oifencos 

against the said Abkari law and rules committed in the Bhor State 
shall be cognizable by the ordinary Criminal Courts of the State/* 
Article B: On the expiry of the term of the said farm on the 1st 
August, one thousand eight hundred .and ninety-four, the administra- 
tion of the Abkari revenue of the Bhor State shall revert to the Pant 
Sachiv, but the Pant Sachiv agrees that on and after the said date : 
(a) the same Abkari law and rules which are in force in the adjoining 
British districts of Poona, Satara and Kolaba shall be maintained in 
the State, (b) The rates of taxation of liquor in the State shall be 
the same as in the aforesaid British districts, (c) Nothing in this 
Article shall be deemed to require the Pant Sachiv to iinake any 
arrangement injurious to the legitimate interests of the Bhor State. 

Now that is the agreement and this is what happened. Some diih- 
culties having arisen about the Abkari administration in some States 
(other than Bhor), the Political Agent, Poona, in his Better 
No, Pol. /379, dated 30th August, 1891, wrote to the Chief of Bhor as 
follows : 1 have, therefore, to ask you to declare the Abkari Act 

as the law of your State, and that you will then be so good as to 
inform me, as Political Agent, that the Collector of Poona is appointed 
by you to exercise the power of a Collector for the purposes of the 
Act.'^ To this the Chief of Bhor replied (No. 138, dated 27th August, 
1891) as follow^s, Exhibit B : Act V of 1878 has been introduced into the 
State as the Abkari Act of the Bhor State, and that under Section 55 of 
that Act ail confiscations are adjudged by myself as Collector, and under 
Section 6, Clause 2, the State invests any subordinate officer as and 
when necessary with the requisite powers. In the agreement dated 
the 24th November, 1885, by which the Abkari rights of the State are 
leased to Government, Article 6 empowers the Criminal Courts of 
this State to decide all cases regarding offences against the Abkari 
Act. It will thus be seen that if the declaration and appointment be 
made as you have asked, I fear it would be contrary to the provisions 
in the agreement, and would lead to lessen the jurisdiction of this 
State. Exhibit C (No. Pol./394, dated 2nd September, 1891) was 
a wholly irrelevant answer, but on the 13th September, 1891, 
(Exhibit D), in his letter No. 140, the Chief of Bhor . gave 
an assurance, or rather offered an assurance, that he would 
consult the Collector of Poona on the matter of co^mmitments, but 
this did not s^isfy the Political Agent who wrote (No., Pol./ 1409, 
dated 15th September, 1891) that his letter was in accordance with, 
instructions from Government which are meant to apply to all Native 
States witb whom there is an Abkari Agreement. In a further letter 
(No. Pol. /77, dated 15th February, 1892) from the Political Agent at 
Poona the Chief of Bhor is asked to inform him that: The Collector 
of Poona is appointed by you to exercise the powers of a Collector 
for the purposes of the Abkari Act of 1878. Unless I receive a reply 
by the end of this month I shall be compelled to report to Govern- 
ment your neglect to make the concession, which is a pure formality 
asked for.^^ After further pressure had been applied he agreed. 

Well, Sir, for the Chief of the State to give up the jurisdiction 
which he was exercising and to hand it over to the Collector of 
Poona was not a pure formality, if it was going to be acted upon, 
and it is perfectly plain that it,, ..was, intended to be acted upon, 


and it was not lair to say to him that it was a pure fonnaiity, and 
to talk about }*eporting him for neglect. There is no more ; that is 
the gist of it. It is a small case, but it shows how, when an Agree- 
ment of this kind is made, there is always a risk of it being abused, 
Sir, and the true terms of it disregarded. 

Gwalior (page 2005). I only want you to glance through that one 
page. This is another Charas case. This brings out the fact that 
the income derived from Gharas in British India is treated as Pi’o- 
vineial, and not as a central revenue, and consequently the receipts 
are taken, not by the State, but by the Province : the Provincial 
lifoveniment exercising their own separate discretion in the matter. 
1 think that is enough said upon that. 

Kishengarh (page 2016). It will not be necessary to read any of the 
Exhibits here, ilpparently there is a practice, in regard to excise 
matters, of preventing States from having liquor shops within three 
miles of their frontier. It is a three-niiie xone role. That was applied 
to Eishengarh, but, as you x*emember from, the map of Kishengarh, 
which you saw in connection with the salt question, the southern 
half of the State is a long tongue of territory, which is very narrow, 
and if you take three miles off fi^om each frontier there is nothing 
left in the middle for a considerable distance. Secondly, Sir, this 
ease illustrates the fact that the British Government are always 
asking for co-operation from the States, but as the States say, do 
not reciprocate. Thirdly, that although general principles may often 
be wisely expressed from the point of view of general policy, their 
application to States, without consideration of local circumstances, 
may create very grave hardships. Take, for instance, this simple ques- 
tion of excise liquors, and the principle of insisting upon States 
.charging the same prices and the same rates of duty as in British 
India. Fritnd facie ^ that is a very reasonable thing to do, because it 
is the only way of preventing a motive for smuggling. But, broadly, 
the per capita purchasing power in British India is considerably 
higher than it is in the States. Therefore, automatically, the power 
of the population of the States to indulge in wdiat are luxuries perhaps, 
is in fact less than it is in British India. If the States %vere left to 
themselves they might very likely be able to sell the excise liquors 
at a lower figure than in British India, -which would be more reason- 
able from the point of view of the purchasing power of their popula- 
tion. Of course, the causes are obvious. There is less volume of trade 
in the States, and there is less industrial development. 

That disposes of all the excise cases that I think it is necessary to 
go through here. But you understand that does not mean that the 
eases' 'that are in the volume that I have not read are not interesting, 
because they are. 

’ The next subject, A (b) 4 (page ^S9), is Customs, Transit-Duties, 
etc,” The' general question of Bea _Custon.i8 is dealt w'ith in the 
Introductory memorandum that yoit have had. You will get from that 
little statement ef.Baud State an aspect of these questions which is 
often lost. sight of. Transit duties. are prohibited according to clause vii 
of the t^anads — that is the Sanad of 1864, etc. — thus curtailing the 
powers this State enjoyed before, . 'iriile duties on Tariff ancT Oustoms 
fall directly on the State subiecti' 'without any reciprocal advantage, 
'feaud State, being on the main route from Gan jam and other parts 


of South India to Central and Northern India^ formerly used to make 
a large incoane from transit duties from merchandise passing along 
that route at one pice per rupee of value. This is a great loss to the 
State, and hampers its development. That is a very simple state- 
ment of a very indirect result that has followed from an act which 
was voluntary on the part of the States, in the sense that that right 
was one that the Government could not rightfully compel the States 
to give up. The Government persuaded it in various ways to do it, 
some of them quite voluntary, but that is the present position. 

Then the Cutch case (page 2039) is the next that I am going to 
take. In 192'5, the Secretary to the A.G.G. (no reference or date 
quoted) forwarded to the Cutch Durbar a notification of the Government 
of India whereby they prohibited the bringing by land of all liquors 
into British India from Cutch. Then the Secretary to the A.G.G. 
wrote again to the Durbar (No. L/P.G. 579/22/0-25, dated T7th 
September, 1925) that: “It has been brought to the notice of the 
A.G.G. that there are grounds for suspicion that matches, cigarettes 
and sugar are being imported from the Cutch State into the Tharparkar 
district and to request that a list may kindly be furnished showing 
the names of those who have imported by land any of these prohibited 
articles during the last half of January and subsequent months, 
together with a statement of the quantity imported and the addresses 
of the importers if knowm.” The request was repeated (No. C.IO. 
dated 5th April, 1926). The Dewan replied (21st September, 1926) that 

from enquiries it appears that cigarettes and sugar have not been 
imported from Cutch to the Tharparkar district.” A list was sent 
giving the names of those who had exported matches. The Durbar 
also assured the A.G.G. that they had taken steps to .give full 
publicity to the orders issued by the Government of India prohibiting 
the import by land of certain articles into British India.” 

The comments of the State are : 1. Though the Durbar, in their 
helplessness, submitted to the hat of the Government of India, the 
question remains how' far this restriction on the trade of the Durbar 
territories is just. The crux of the whole question is well put by His 
Highness the Maharao in his letter, dated 25th Sptember, 1926, tO' the 
A.G.G., which says: “Although the levy of a duty on the goods 
referred to at the place of entry by land into British India, in order 
to equalise the duty leviable -at British Indian ports, is intelligible, 
it is difficult to understand why an absolute prohibitoii has been 
placed against the entry -of the goods by land from Clitch. The 
imposition of such an absolute prohibition would not appear to- be 
fair to the merchants and trade of Cutch.” How' far is this policy in 
accord with the abolition of the transit duties which the Government 
of India persuaded the Indian States to effectuate in 1879. 2. Assuming 
that British India was entitled within its frontier to prohibit the entry 
of goods from Cutch, or to impose customs duties, could it give orders 
to Cutch not to export*? It is submitted not. A fortiori it could not 
extend to Cutch territory the British India Sea Customs Act. That 
puts in there the point we had before. This is a question of manners 
and methods. Would you just glance at Exhibit 4 (letter No. C.IO, 
dated 5th April, 1926, from the Secretary to the A.G.G.). This is an 
illustration of the pressure that is, . in my submission, improperly 
exercised: “The A.Q.G. finds it; difficult to , interpret the silence of 
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the Cuteii Durbar on this matter. The A.G.G. would be glad to have 
some indication that my predecessor's letter (dated 17th September, 
1925) and his reminder to you (dated 2nd December, 1925) have 
not been ignored. The A.G.G. desires me to point out that it would 
be distressing if allegations were made in the Legislative Assernbly, 
or otherwise ventilated in British India, containing insinuations against 
the Cutch Durbar, which, for the lack of information, he would be 
unable to refute." 

Kashmir (page 2042). 

Before I deal with this case, would you kindly turn to a letter on 
page 2104, in another case ; this is a letter (Xo. 1975, dated 6tl.i May, 
1922) from the Besident in Kashmir to the Kashmir CounelL In the 
middle of the second paragraph you get a sentence which I want to 
read: A considerable part of the trade of Kashmir is carried in 
postal parcels." That sentence is simply a record of that fact that 
I want. That is from the Besident as a statement of fact. It W'ES 
made during the negotiations for the new Postal Con\'entioii when he 
"was trying to get the Kashmir State to agree to the largest possible 
contribution to^vards the motor service for bringing the post up 
from Eawalpindi. 

The case I am dealing with relates to the collection of customs 
duties imposed by the State of Kashmir upon parcels. You will 
remember that, under the Treaty of 1847, there is a mutual agreement 
between Kashmir and the ' Government of India for allowing goods 
to come in bond, so it is not complicated by that. This is simply 
a local duty upon goods coming into Kashmir State. The Postal 
arrangements were made in 1894, between the Government and Kashmir 
at a time when the Government of India was administering the 
Kashmir State through the Besident, as President of the Council of 
Begency; and no provision was made at that time in the agreement 
about collecting customs duty on parcels. In fact, Kashmir finds that 
a large portion of the customs duties wKicli ought to be paid on goods 
carried into Kashmir in postal parcels pannot be collected, iH^eause 
the Government of India have refused to enter into any arrangement 
to facilitate the collection of the duty before the delivei-y of the 
parcels. The Government of India insists upon Kashmir State leav- 
ing them to deliver the parcel to the addressee, and letting the Kashmir 
State raise its duty as best it can after the addi-essee has got it. This 
is not merely a question of visitors; it is a question of trade. You saw 
that in that sentence from the Besi dent's letter, which I quoted. A 
large part of the trade, quite naturally, comes into Kashmir in that 
.'form, and it is quite impossible to collect the duty em post facto; they 
cannot do it. We ail know how lax some people are about declaring 
dutiable articles when they arrive at Dover, and to expect all the 
people of Srinagar and other places in Kashmir to come to the State 
after they have got their goods without paying the duty, and offer 
it, is making too high a demand on human nature. Now, Sir, that 
is the point. I take it with a very, few extracts. The letter (No. 482, 
dated 16th February, 1924) from 'the Besident, Exhibit B, says that 
as regards the collection of the State customs due on postal parcels 
the Government of India had no objection in principle to the co-opera- 
' tion desired by the Durbar. ; Now, what we have asked for, or rather 


what Kashmir ^Stat^ asked for, was that in British India the system 
should be applied which is applied there for the posting of overseas 
parcels from India, namely, the signing of a declaration form as to 
what the contents are and the value* We all do it here in this country 
when we send a parcel to France; they do it in India when they send 
a parcel abroad. Kashmir said : That is a perfectly feasible system, 
and in that form it ought to be applied. Well, the Government refused 
(Eesident^s letter, dated 4th April, 1928 — ^no reference quoted). The 
result is a very serious loss of revenue to the Kashmir State. I will 
not trouble to read the letter because the point speaks for itself; 
but, of course, it is a very strong reason why the Kashmir Govern- 
ment should want to take over the postal system of the country and 
run it themselves, just as Gwalior or Patiala runs it. 

The next case is Sirmoor (page 204*7). May I just hand you a large 
scale map or Sirmoor? (Map handed to the Committee.) If you 
would not mind glancing at that for a moment, you will observe 
there are a series of rivers in the State of Sirmoor. The brown line 
indicates Sirmoor of to-day ; the green line is what Sirmoor used to 
be; the yellow line is what Sirmoor says has been taken by the British 
Government. There is a river between the brown and the yellow. 
I have had some little maps printed to go in to the volumes and be 
bound up. ('Same handed to the Committee.) There is a river be- 
tween the red and the green on the North West corner. Those rivers 
are used for floating timber down, just as the Jhelum is used for 
floating timber down. I believe that the Punjab Government charge 
floatage fees when they are rendering services for looking after timber 
and providing facilities for people to deal with their timber, buy it 
and sell it, and so on. At any rate, they do on that river that divides 
the red from the yellow ; they share the fees collected there with the 
State of Sirmoor. In 184*7 (Aitchison, Vol. VIII, page 306) Sirmoor 
abolished transit dues at request, but then and since has charged 
floatage fees for all the various services rendered in connection with 
looking after the timber and providing landing places and so on. 
No objection was taken to that practice until 1914. It went on from 
1S47 when transit dues were a;bolished, until 1914, nearly 70 years, 
always being treated as part of the forest revenue. Then, the Govern- 
ment suddenly turned round and said : This is transit duty and you 
must not have it. Well, that is the case for Sirmoor. 

Colonel Peel : Do you say that usage and custom make it all right ? 

Sir Leslie Scott: I have said that the fact that it is continued for 
all that length of time is prima facie evidence that the Government 
of India knew it was all right. That iei the w’ay I prefer to put it, 
Sir, But the real point is that it is nothing to do with transit dues ; 
it is services rendered, facilities aflorded on State territory and by 
State Police, actual watching and all sorts of things, as you will 
find stated here in the letters : look, Sirs, at page 2051, the beginning 
of that letter (No. 819, dated 14th Noveomber, 1908, to the Commissioner 
and Political Agent, Delhi Division), from the Euler of Sirmoor : I 
have the pleasure to intimate that the dues in question are collected 
from a long time, not as transit duty, but as rent, hire or mart fees 
for the use and occupation of lands on the banks or chars in the bed 
of the rivers, where the owners of the timber, their agents or 
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employees keep or stock their timber, sometimes with a view 
to facilitate floatage, and at others to transact their business of buying 
and selling the goods in transit, or temporarily stop for other pur- 
poses. Besides this the Durbar is looked upon to take the responsibility 
of the protection aiso of the timber.^’ — They do not want to levy 
transit duties. The next sentence but one The rivers traverse 
through a large area within my territory, and persons often use and 
occupy the banks and chars aforesaid for days.'^ 

(Jhalrjnan ; I see that. 

Sir Leslie Scott : That is all under that heading. Then 1 etmie to 
Posts and Telegraphs, Heading A (b) 6. The first case (page 2057) 
is about Baud btate. The point is that what Government did wms 
clone as a mere decision, ordering Baud to guarantee the whole cost 
instead of the half cost of certain works. You find in Exhibit B 
(Letter No. 2386 YY., dated 13th June, 1923, froiii Political Agent, 
Orissa Feudatory States) rules were altered by Government orders 
without notification at ail. Where money depemk upon these things 
and it is within the State's sovereign right to say “ Yes " or No " 
if they choose, it is wrong that they should be made to pay money 
by orders like that. 

On page 2059 is the ease of Dholpiir about Imperial Post Offices. 
You will understand in putting these cases before the Committee about 
post odffices and postal systems I am not asking you, in connection 
with them, to draw any^ inference one way or the other as to whether 
India would be best off as a whole if there were erne postal system 
for the whole country and one only, or whether there are ways by 
which the States can still be left to run their own postal systems, by 
agreement with the Government of India on standard lines, in such 
a way avS to produce the same eventual results as if tiiere w-ere one 
system for the whole of India. I am not raising those points; let 
the decision be which way you like for the moment for the purpose 
of an assumption in dealing with these cases. What I am dealing 
with here are the questions: (1) as to whether the Government have 
had the right to do what they have done in introducing their own 
system into the States; (2) whether when they have made agreements 
they have kept them; and (3) the financial losses caused to the States 
by what has been done, and the gains of the Government. Those are 
the three subjects on these eases. The Imperial Post Offices have found 
their way into the Dholpur State just in the same way as they have 
elsewhere. It is possible, too, that the hardship of which Dholpur 
complains is common to the other States also, but that does not alter 
the fact that the position in which the Dholpur State is placed by 
the Government of India Postal Department is* unfair. Dholpur’s 
complaint is that whereas the Postal Department takes all the profits, 
It makes the State responsible for certain expenses which ought to 
be debited to its earnings. The question has two aspects : —First of 
all, until the year 1907, the State was made responsible for providing, 
at its own cost, a State guard of four men for the , safety of the Post 
Dffiees, In that year, on the Durbar's^ protest (No, 2287, dated 10th 
April, 1907), which was addressed' to the Political Agent, who is sup- 
posed to champion the cause of -.the State, the guard wm reduced 
by the PostmaFter-Generai .(vide; his Jetter, No. 69/ A. Q. 11 G., dated 


30tli May, 1907, to the Political Agent) to two constables, the Political 
Agent merely contenting himself with forwarding the Durhar^s lepre- 
sentation to the Departmental Head and leaving the decision to him. 

By notihcation of the year 1885 the Government of India laid upon 
the States the responsibility for compensating any losses due to mail 
robberies within the territories of the States. This has naturally 
made all the States shy of increasing their risks. 

It would appear that until 1912 there was no system in Dhoipur for 
the payment of Money Orders except at the Post OIBce. In that year 
on the ground of public convenience the Durbar, by being asked a 
very innocent question (Political Agent's letter No. 260, dated 25th 
January, 1912), were induced to accept a responsibility by implication. 
They w^ere asked to say whether there was any objection to the village 
postman being entrusted with cash fo-r Money Order payments. The 
Durbar replied (No. 1832, dated 2nd February, 1912) that they had 
no objection, and it would appear that the limit of remittance fi'om 
one ];jost office to another \vas fixed at E^.IOO. It was anticipated 
that the Post Office would employ its own village postmen. But being 
a commercial department it always studies every possible economy. 
Consequently instead of employing its owm postman, it manages its 
business by giving small allowances to Durbar servants who carry 
official letters from Headquarters, to various district offices. Eeoently 
the State has been asked (Political Agent's letter No, 2360/77/27, 
dated 12th May, 1928) to allow the limit of remittance from one Post 
Office to another to be increased from Es.l00 to Es.200, and it is 
reluctant to do^ so, even at the cost of public inconvenience, because 
of the resulting added responsibility in the event of mail robbery. 
The State wmuld have no objection to the limit being indefinitely 
increased if the Postal authorities would work on their own 
responsibility. . . 

Yet another aspect of the position in regard to post offices in the 
Dhoipur State is that so far from getting any share of the profits 
earned by the British postal department, and in disregard to the 
consideration that it is put to expense hj the maintenance of guards, 
etc., it receives no return in any form or shape from the Government 
of India ; so much so, not even a free supply of service stamps is 
made to it. That does so look as if flbe ' supply of service stamps was 
only given where the State asked and pressed for it. Many States 
have got it. The whole system is wanting in any equality of treat- 
ment to the different States. I think I , have given you sufficient to 
indicate the point. 

In the case of Gondal (page 2062), the Post Office makes money out 
of Go-ndal by refusing to increase the rent paid to the State for the 
use of buildings, although the rents were fixed: 50 years ago, and 
threatens to close all the offi-ces. if they are bothered wdth it any more 
(vide letter No. G. 1/25, dated 12th January, 1928, from the A.G,G., 
to the Dewan, Gondal 'State). ? 

. Then Gwalior (page 2062). The Postal Convention of 1885 between 
the Imperial Post Office and the Gwalior .Btate Post Office was enlarged 
by an additional Convention in 1888. You will find both Conventions 
in Aitchison, Volume IV, page. 123 e^/ seq,^ and in 1888 this clause 
(Article 8 (a) ) was agreed to: All Imperial letter boxes at present 


€xisting within the Gwalior State territory and served by messengers 
attached to an Imperial Post Office situated within British territory 
shall be closed/’ At the date of the Agreement there were still four 
left. As soon as the Agreement had Been made the British Govern- 
ment, at the request of the State, closed them. Those Agreements 
—and this is, I suppose, partly a legal question — in niy submission 
are expressed upon terms of complete equality, so that it is quite 
clear that the whole administration of the Postal Services in the <State 
of Gwalior was intended by the Agreements to be left to the >State, 
and in so far as subsequently the Government of India pushed iu 
way into the State and started its own Postal system in the State, 
in my submission, it is a plain breach of the Agreement. The reason 
I make that submission as to the interpretation of the Agreement is 
that that is the only meaning consistent with the broad views of the 
language contained, and secondly, that as they were tw'o separate 
States in the eye of the law, the Government of British India and 
the Government of Gwalior, there is no room for implication of any 
rights of internal control being given to the Government of India. 
I should like to add this. In Clause 8 (a) of the Agreement, as 
amended in 1888, there is a provision for Imperial Post Offices at 
various Eailway Stations, but that was only for the exchange of mails 
and not for the erection of letter boxes. The Central India Agency 
made a Eeport in that year, 1888-89, containing the following state- 
ment, page 44 : That owing to the inability of the State Post Offices 
to have direct dealings with the railway mail service, it has been found 
necessary to open small Imperial Post Offices at nearly all Railway 
Stations, for the exchange of mails between -State Post Offices in the 
vicinity of the railway mail service.” That is their only object. All 
the post offices were to be closed, but that was allo^ved not to receive 
letters or to deliver letters but merely to exchange mail bags. As 
a result of this provision the Durbar Post OfrUe, while it opened 
letter boxes throughout the State, also placed them at all the railwuay 
stations situated within the Durbar territories, at varying dates 
between 1889 and 1914. The Imperial Post Office had no letter boxes 
on these stations (except two) until the year 1918. In that year and 
the followdng they opened letter boxes at almost all the statio!3S w'here 
the Sta-te letter boxes had previously existed. In 1914 the Resident 
asked (No. 165/15/25-13, dated 12th January, 1914), under the instruc- 
tions of the Postmaster-General, Nagpur, for a complete list of the 
Imperial railw^ay stations at which the Gwalior State Post Office 
had placed State letter boxes. The Durbar sent a list (letter No. 5841, 
dated 25th April, 1914). Shortly afterwards the Resident (No. 2230, 
diated 26th April, 1915) informed the Durbar that the Postmaster- 
General has announced that before a State letter box is pla-oed at 
any railway station (except’ railway stations on the Gwalior light 
railway worked by the Durbar), the concurrence of the Postmaster- 
General, Gentral Circle, must previously be obtained by the Postmaster- 
General, Gwalior.” He further added Respecting the question of 
State and Imperial letter boxes, will’ you kindly supply me with a 
list corrected up to the 31st March,- 1915.” They forwarded one 
(letter No. 1 '792-5-10 — no date quoted) ; .they objected to what he had 
said and forwarded the list. Thereafter the Resident interviewed! the 
Fiiiance Member— I think that' was .Gblonel Haksar, as a matter of 


fact — and presumably, as a result, the Durbar was induced to leave 
the decision of the question in the hands of the Imperial postal 
authorities. But in doing so the Durbar (letter dated 8th April, 
1916, to the Eesident — no reference quoted) drew their attention to 
the Postal Convention which provides for the closure of Imperial 
letter boxes in the Durbar territory and observed that the language 
of this clause is quite plain and does not require any ^ comment or 
explanation for elucidation and I have no doubt the Imperial postal 
authorities will observe itP’ But the Durbar^s hopes in the fair- 
mindedness and impartiality of the Authorities concerned were belied 
when they received the intimation (ISTo. 252;7, dated 30th April, 1916, 
from the Besident) that Imperial postal authorities will be content 
for the present with the removal of the Gwalior -State ietter boxes 
from the 30 stations named, in schedule.^’ 

The State submits that the Government of India had no right to 
insist upon the removal of the Durbar^ s letter boxes from railway 
stations and to keep their own ; it was a direct contravention of 
Article 8 (a) of the Convention. The Durbar may have granted land 
free of charge to permit construction of railway lines through their 
territories, but the lands occupied by railways still remain Gwalior 
territory. The terms on which jurisdiction was ceded on four different 
occasions by Gwalior Durbar are as follows ; The first two lines are 
Agra-Gwalior and Neemuch-Indore. That was entire jurisdiction 
(Aitchison, VoL IV, page 98). The next one was civil and criminal 
jurisdiction, on the same lines as the previous one, so you treat all 
those as the same (Aitchison, Vol. IV, page 116). Then the next two 
were the form after the Privy Council decision in the Hyderabad 
case, the prescribed form w^hich we have described before (Aitchison, 
Vol. IV, pages 153 and 156). 

A very curious fact emerges here, and that is this. That agree- 
ment, as you will see in Aitchison, was signed by the Durbar on the 
one hand and the Postal Department on the other, and in consequence 
of that (Exhibit 19, dated 27th June, 1885, just after the signature 
of the Convention) the Eesident wrote this letter : '' With reference to 
the representation niad'e to me lately by the Durbar that the Postal 
Convention concluded between the Government of India and the 
Gwialior State does not bear the signature of His Excellency the 
Viceroy, and more particularly in respect to the letter received from 
the Durbar of this day’s date on the subject, .1 beg to acquaint you, 
for the information of His Highness the Maharaja, that the ques- 
tion was submitted by me to the Agent to the Governor-General for 
Central India, and that I have been directed to point out to the 
Durbar that the Postal Convention does not partake of the nature 
of a treaty or engagement of such a kind as between the Governor- 
General in Council and the Maharaja. The Convention is, as may 
be seen from the heading, between the Imperial Post Offices of British 
India and the Post Offices in the territories of the Maharaja, and is 
signed with full authority by ’the Director-General of Post Offices, 
and is only approved and confirmed by the Government of India, 
I am also to point out that whereas the Salt Agreement was a distinct 
transaction between the Governor-General and the Maharaja, the 
Postal Convention is not a political engagement which would naturally 
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receive tlie signature of the Viceroy, but it merely concerns the adminis- 
tration o£ an internal department. From the above you will perceive 
that it is not considered necessary that the co 2 :tvention should bear 
the signature of His Excellency the Viceroy and Governor-General 
of Iiidia/^ 

Now, 'Bir, if that is so, and it was merely an inter-departmental 
arrangement j I venture to put this question : V'hat right had the 
Government of India- to be giving orders to the Durbar as to what 
they were to do about the postal arrangements within the State I 
They went so far as to approve of State letter boxes being removed 
by force from the stations. I have loo'ked, for curiosity, because that 
seeaned to me such a very odd reason. I find that the xigreements with 
Nabha and Jind in 1885 and with Faridkot and Chamba in 1SS6 were 
apparently executed in the same Tvay as the Agreement with Patiala 
of 1884, and the Patiala Agreement was ratified and executed by the 
Viceroy with his own hand. The Hyderabad Agreement of 1882 was 
ratified by the Secretary to the Government of India. Sir, the point, 
of course, is that the States never know wiiere they are with this 
kind of jumping about from one argument to another. As regards 
what happened with Gwalior, my submission is a short one, that the 
Government of India deliberately broke the Agreements they had 
made in 1885 and 1888, and they had no right to do it, and imposed, 
by pressure of superior force upon Gwalior, all sorts of things they 
had not any right to do, causing Gwalior to su:^er very materially. 
I will leave it at that, Sir, but the wiiole correspondence is very 
interesting. 

Kashmir (page 2092). Telegraphs. The Kashmir State constructed 
and maintained its own telegraph lines, over which the British Govern- 
ment exercised no kind of control. In 1879 an Agreement was concluded 
between the Government of India and the State providing for the 
free exchange of messages. In 1892, when the State was being 
administered by a Council nominated by the Government of India, 
with the Resident in charge of it, or in control of it, the Imperial 
Government addressed them, a letter (No. 1108, dated 30th March, 
1892, from the Resident) stating that the general state of telegraphic 
arrangements in Kashmir was not satisfactory, and suggesting that 
State telegraph lines should be handed over for management to the 
Imperial Government. The State Council, which was under orders, 
accepted the Government of Indians proposals, only reserving the 
Jammu Banihal line for private purposes. The Council requested, 
however, that the expenditure on the Kashmir lines should be met by, 
add the income paid into, the Kashmir State Treasury, that His High- 
' Pees the Maharaja and his brothers, and certain ofScials duly authorised, 
'.fhb' aliowed the right of free telegraphy over the Indian "system.; that 
the Imperial Department will maintain a staff of ' signallers qualified 
to receive and transmit messages in Urdu,- and that as far as possible’ 
appointments will be provided Tor the employees of the Kashmir 
telegraph system who will be throTO out of employment. The Govern- 
ment of India did certain things.' The proprietary rights of the State 
were safeguarded by the condition that all expenditure on, and all 
income from, the State lines should .belong to the State. The British 
•Telegraph Department was authorised merely to manage the lines.- 


In 1896 the Government of India addressed a letter (JSTo. 2079, dated 
19th May, 1896, from the Resident) to the Yice-President of the State 
Oouneil, conveying for the information of the Maharaja and the State 
Council that the Government of India had decided to finally and com- 
pletely take over as part of the Imperial system the Kashmir State 
lines which were then managed by the Government of India, and that 
“ in future all losses arising from its working will be borne by the 
Government of India/' Sir, what is the j ustificatiori for that ^ Whether 
they had the right to impose an Agreement upon the State Council 
or not is a anatter of very grave doubt in the circumstances, when, 
in fact, the Agreement was signed by a hand controlled by the 
Resident* But having made the Agreement how can they turn round 
and throw it overboard? Well, that is the case, Sir. 

Now (page 2096) you get the Kashmir post question. The Kashmir 
State had its own postal system until 1894. On the 22nd January, 
1894 (No. 260) the Residency forwarded a scheme of amalgamation 
under which the Imperial Postal Department would manage the State 
post and the State would receive Rs. 10,000 of service stamps. The 
Residency recommended the adoption of the scheme, on certain 
grounds, the last one being perhaps, the most important, viz., that 
the benefits of the more complete postal system of British India would 
accrue to the State. The State Council was, not in favour of accepting 
the conditions proposed and suggested (letter No. 7004, dated 11 th 
April, 1894, to the Resident) that arrangements should be made for 
the supply of service stamps . according to. actual requirements, and 
the transfer should, be sanctioned for a term of 2-5 years, reserving 
to itself the right at the expiry of the term either to take back the 
entire control of the Post Offices into its own hands or enter into a 
fresh convention with the Imperial Government. In reply (No. 8168, 
dated 12th July, 1894) the Resident stated that the Government of 
India were unable to accept the proposal that the State should have 
the right of cancelling the agreement at the end of 25 years, as by 
the end of 25 years there would be a large postal establishment in 
Kashmir under the orders of the British Government, and it might not 
be fair to the officials then employed to allow the Kashmir State 
to resume the unrestricted control of postal administration. The 
Resident also suggested that as the people would have got .accustomed 
to cheap postal communication with the outside world their interests 
would have also to be considered. The Government of India, however, 
agreed that at the expiry of the convention, that is, after the 25 years 
then proposed, they would not object to reconsider the situation- A 
telegraphic acceptance was requested. A telegram (No. 1273, dated 
21st July, 1894), of course, is sent in answer, the Council being under 
the heel of the Resident, the Government being in the position to 
dictate terms, the Council have to do what they are told .and they 
do it. After the expiry of the ^ years a very reasonable memorial 
was sent in and rejected; it produced no result. Now, Sir, during 
that time, in spite of the Agreement for , uniformity of service and 
reduction of postal rates, increases have been put upon Kashmir, 
imposing a very serious burden. Look, Sir, at the second sentence 
of paragraph 2 of the letter (No. 260^ dated 22nd January, 1894) from 
the Resident. This was before the Agr.eement was made : '' The 

amalgamation will not only secure uniformity, and reduction of postage 


rates for places beyond Kashmir to all the inhabitants , . . . . 

So it was assured from the start. Then higher rates were imposed, 
and the Foreign Member of ‘Council of the present Maharaja wrote a 
very careful and wise letter (No. 16. C, dated 24th April, l&SS) setting 
out the whole thing. I will ask ^ou, Sirs, to read that letter. There 
are just two passages I should like to read. In paragraph 5, he c|iiotes 
from a memorandum of agreement between the Imperial Post Office 
and the Kashmir State. Article 2 of the memorandum ran as follows: — 
'' All classes of postal articles, and ordinary money orders may be 
exchanged between Indian and the Imperial Offices in Kashmir and 
by the Imperial Offices in Kashmir with one another at the inland 
rates of postage and commission in force in India, without any 
additional charge on account of State postage. In the cases in which 
postage could be, and is, paid in stamps, Imperial Postage Stamps 
alone will be recognised in payanent of postage on articles posted 
at the Imperial Post Office in Kashmir, or handed over by the fState 
Post Office Agents under Article *7. The ordinary rates and conditions 
of the Indian Post Office will apply to the posting of all articles.” 
In spite of that they put up the rates of postage of letters and parcels 
without the leave of Kashmir at all. In Paragraph 2 of your letter 
you state that with effect from the 1st April, 1923, the rates of postage 
on parcels in Kashmir State for delivery in India or in Kashmir 
should be double the Indian inland rates The supreme 

consideration at the time, which affected the decision of the two 
parties to the convention, was the efficiency of the service and the 
benefit to the people of Kashmir, and it appears to the Durbar that 
if the amendment which you now propose is given effect to such 
benefit as had been secured by that arrangement will have been 
taken away from the people of the State, and indeed, their position 
will be very much worse than that of the people of the rest of India, 
who will continue to enjoy a lower rate.^’ He goes on to point out 
that that was against the British Indian Post Office Act which provides 
for equality of rates to everybody in India. 

Then, Sir, take the case of the Kotah State (page 2112). This is 
a case again of breach of agreement. The idea of extending postal 
unity— that is the phrase used-— in the Kotah State arose for the first 
time in 1898. That is, the absolute unity of India, The then 
Superintendent of Post Offices in his letter of the 14th December, 1898 
(no reference quoted), expressed a desire to have a talk in this niatter 
with the then Dewan of the State in the presenea of the Political 
Agent. The matter soon developed into concrete proposals, -and the 
^ierms on which the Imperial Postal ■ Department were prepared to 
introduce postal unity were demi-officially communicated to the Durbar 
letter No. 5.C, dated;" '20th April, the "Deputy ' 
'P‘OStmaster«General to the First Assistant to the Hon. the A.G.G. A 
perusal of this letter would show 'that while the responsibilities of the 
Durbar were on the one hand greatly increased in the matter of safety 
of the mails and payment of .compensation' to Government, in case of 
loss by robbery or otherwise they had. on the other hand to buy Service 
postage stamps at face value, at least to the extent of their consump- 
tion and probably more than what they were annually spending on 
the conveyance of official correspondence within the State under their 
own-Eaj Dak arrangements. Bo .in fact no compensation for the loss 


of postal revenue caused to tlie Durbar by this change was given. 
Ills Highness, ho wever, with no previous experience of postal matters, 
but merely with the desire of co-operating with the Government of 
India in a scheme in which they felt interested and which, in their 
opinion, was likely to promote the general well-being of the people, 
accepted the postal unity under the conditions offered in the Deputy 
Postmaster-Generars letter Ho. 5,.0, dated 20th April, lOOO {vide 
letter No. 1142, dated 24th July, 1900, from the Dewan, drafted by 
the then Political Agent). So the whole thing was prepared for him 
and he signed it. 

The following is an extract from a note by the Dewan after his 
meeting with the Deputy Postmaster-General, Mr. Barton Groves : 

“ Mr. Barton Groves dwelt on the advantages that would occur to 
the people of Kotah by the opening out of the Government Post 
Offices in different parts of the State, and in case the Kotali Durbar 
think fit to establish them that Government would make them certain 
concessions as regards the carrying of the Eaj official corre- 
spondence His Highness would be prepared to favour- 

ably consider the proposal of Mr. Barton Groves to throw open his 
State to the Government Postal Service, provided they undertake to 
carry the whole of the Baj official correspondence throughout the 
State, free of all charges.’' Mr, Barton Groves writes a letter (No. 
6.0, dated 20th April, 1900), paragraph 6 of which states: With 

regard to item No. (h) ” — that is as to what concessions the Depart- 
ment would make in the matter of carrying State Official Daks free, 
etc. — I am authorised to offer the following conditions., which are 
identical with those obtaining in Bharatpur, Marwar, and numerous 
other States which have adopted ^ Postal Unity. ^ "—You notice those 
wmrds and numerous other States.’’ — Then Condition VI is: The 

privilege of using Service pjostage stamps (under the frank of the various 
State officials), who would be duly authorised, would be granted to the 
State, in respect of all correspondence ' On State Service ’ posted and 
delivered within the limits of the State” and certain facilities were to be 
granted to the Maharao and his Private Secretary. Then, when signing, 
after a good deal of pressure, the MaHarao writes (No. 1142, dated 
24th July 1900) : I send you to-day my official reply as drafted by 
you.” The last sentence of his letter is important. '"^However, not 
to be kept behind or deprived of any legitimate advantages, I trust 
you will be good enough to convey to the Deputy Postmaster-General 
that Kotah would claim all those concessions that have been or may 
hereafter be made to those States ‘who have entered or may here- 
after enter into postal unity with the Government of India ” — a most 
favoured nation ” clause ! That is what this is. On that basis, the 
deal goes through. 

Then the history of it subsequently , is this. They tried to persuade 
him that he was only entitled to a limited number of Service stamps, 
very much below the actual need of the State. They put forward 
really not quite an honest statement that he had agreed to be bound 
by the sam'e conditions as Bharatpur and Marwar, which were referred 
to in that letter (No. 5 C., dated 20th April, 1900) that I have read 
to you, ignoring the condition in that letter of and numerous other 
States” and ignoring the fact that they, had promised in that letter 
in Oondition VI “on all correspondence.” -The Director-General of 


tlie Post Office (letter ISTo. 10 S.K. S., dated 12 tli July, 19043 to the 
A.G.G.) admits tJuit that reservation was agreed to as part of the 
arrangement: The reservation was agreed to as ]>ai*r of the arrange- 

ment/^ 

Then they tried (letter No. 1083 M.S. 665 dated 17th Octoher, 1904 
from the .Deputy Postmaster-General to the Political Agent) to put 
on a condition that there will be no increase in the number of stamps 
in the future unless it can be met from the surplus revenue of 
the Post Offices in the State which was neves- in the agj'eement. 
Then (letter X.S. 7 , dated 12 tii January, 1915, from the Posiniaster- 
General to the Political Agent) they raise it to Rs.lOjaK) a year on 
condition that this increased grant should Ije considei'ed as final, 
and that it could not be enhanced in the future.'’ The Dewan points 
out (letter No. 403, dated 28th Xovemher, 1924, to the Political Agent): 
“An agreement was drawn up and the Political xVgent (ruh his order 
dated the 13th May, 1B92, to his Head Clerk) ordered his Head Clerk 
to explain the purport of this to the members of the Council and 
obtain their signatures to the deed. It v/as thus that the agreement 
was signed/^ In letter No, 1096, dated 12 th March, 1919, from the 
Dewan to the Political Agent they ask for fair play. Then (vide 
letter No. 445 G. /25, dated 14th November, 1925, from Assistant 
Director-General, Telegraph Traffic, to the A.G.G, Rajputana) they 
are asked to abide by the accounts sent in by the Director-G^eneral, 
but they say in their reply : “ Let us know what they are. Let us 
know something about them.’^ They are told that the Agreement does 
not allow them to have any audit. It is quite true that there is 
no provision for an audit, but the accounts have to be rendered 
because the payment depends upon the accoinds, and they are not 
allowed it. That gives you an idea of the kind of thing the Rtate 
complains of on this head. 


Minutes of the Evidence given before the Indian States Committee 
at Montagu House, Whitehall, S.W.1. 


Tuesday, 13th November, 1328, at 3.15 p.m. 


Pkesent : 

Sir HAficouET Butleb, G.C.S.I., G.C.LE., fdaa'rmmh 
Colonel The Honourable Sibket C, Peel, D.B.O, 
Professor W. S. Holdswokth, K.C. , 

• Lieutenant-Colonel G. D. Ogilvib, O.I.E., 


Their Highnesses the Mahabajas of Kashmik and Nawakagak and 
His Highpess the Mahakao of Gittch. 

The Right Honourable Sir ^ Leslie Sc?ott, K.C., M.F., appeared on ■ 
behalf of the Standing Committee -of the Chamber of Princes. 

Sir Leslie Sco'td: Page 213L "Sir. Patiala State, From the very 
beginning the Patiala State -had its own Postal Department and Post 
Gffides. In the year 1884 a Postal Convention ww concluded between 
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the Patiala State and the Government of India for the exchange of 
correspondence, parcels and money orders (Aitchisoii, VoL Till, page 
228). This was revised in 1900 (Aitchison, VoL Till, page 233) and 
note, Sir, that the Convention of 1884 was signed by the Marquis of 
Eipon by way of ratification. In the year 1885 there were still four 
British Post Offices working in the Patiala territory, but, on the 
representations of the Council of Begency these Post Ofiices were 
closed. That was because of the Convention which provided that there 
should be no British Post Offices in Patiala. In 1888 (when, Sirs, there 
was a minority) the Government of India decided {vide letter No. 99, 
dated 3rd April, 1888, from the Inspector-General, Bailway Mail Ser- 
vice, to Postmaster-General, Punjab) all of a sudden to open Mail 
Agencies at Bhatinda and Rajpura. As to their functions it was inti- 
mated by the British Postal Authorities: — (1) That these Mail Agencies 
will exchange mail bags with the Patiala State Post Offices. (2) That 
they will take out letters from the letter boxes at the Railway Stations. 
(3) That they wiili have no hand in the delivery of letters outside the 
Bailway limits, (4) That the letters with Patiala State stamps will 
not be taken as paid letters if posted in the letter boxes on these B, ail- 
way Stations. It should be noted that this proposal amounted to a 
clear breach of the provisions of Articles 2 and 4 of the Postal Con- 
vention. I should like you to look at the Convention of 1884, please, 
Sir, in Aitchison, Voi. Till, page 228. Article 2 of the Convention 
says: ''There shall be two Offices of Exchange, viz., the Imperial Post 
Office at Umballa, on the side of British India, and the Patiala State 
Office at Patiala, on the side of the Patiala State, These Offices of 
Exchange shall alone be authorised to deal with articles giving rise 
to accounts.’^ Article 4: "These overprinted postage stamps, post- 
cards and embossed envelopes, overprinted with the words ' Patiala 
State \ shall alone be used in the Patiala State for the pre-payment 
of INLAISTD correspondence, and they shall be recognised by the Imperial 
Post only when attached to inland correspondence, posted within the 
limits of the State of Patiala. Subsequently, the Patiala State letter 
box on Rajpura Railway Station was forcibly removed by the British 
Postal Authorities {vide letter No. 6146, dated 19th September, 1891, 
from the Superintendent, B.M.S., Ludhiana Division, to the Superin- 
tendent, Simla Division). That is a good deal later on. 

In 1888 a Mail Agency was opened at the Railway Station, Sirhind, 
{vide memorandum of the Superintendent, Simla Division, No. 525, 
dated 20th June, 1888), and the Patiala State letter box was removed 
{vide Diary of the Superintendent, R.M.S., Ludhiana Division, dated 
20th July, 1888). In 1889 a regular Post Office was opened here. When 
these papers were put up before the Council of Regency, the Fostmaster- 
Generai, Patiala, was directed to discuss the matter with the Punjab 
Postal Authorities and impress on them the disadvantages resulting 
to the State from this policy of the British Government. This repre- 
sentation, however, did not bear any fruit and the reply (No. 3051, 
dated 23rd x^prii, 1890) was received from the Postmaster-General, 
Punjab, , that there did not. appear to. , be any necessity of ejecting any 
change in the system, , 

In 1892 the Government of India decided to open Post Offi.ces at 
Patiala and Lalru Railway Stations. . Strong and emphatic, protests 
were lodged by the Foreign Minister., Patiala, against this proposal 
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(■vide telegrams dated 30th December, 1892, and 7th July, 1893, to the 
Superintendent, Simla Division). In 'reply (Xo. 24589/ A243, dated 
SOtii December, 1892) the Foreign Minister ^vas informed that the new 
Imperial Post Offices at the Patiala Railway Station would be estab- 
lished within the Railway enclosure. This evoked another strong pro- 
test (dated 2nd January, 1893 — no reference quoted) that the Patiala 
State could not tolerate this unauthorised interference and the pro- 
posal was filially dropped. These encroachments upon the rights of 
the Patiala State ivere brought to the notice of the Punjab Govern- 
ment by the Patiala Motamid in 1893, and it is clear from the reports 
submitted by the Motamid that the Punjab Goi'ernment were cognizant 
of the fact that in following the policy laid down by the Govern- 
ment of India they were violating the terms of the Postal Conven- 
tion, 

In 1899 a Mail Agency was opened at Dharampur. That w^as in 
the town which is awmy from the railway. There w*as a protest at 
the time and subsequently the Foreign Secretaiy of Patiala 
(FTo, 441-6 /C, dated 2nd June, 1914) urged: (1) that the income of the 
Patiala State Post Office at Dharampur had suffered, and was still 
suffering considerably owing to the existence of the British Post Offices 
wdthin the jurisdiction of the Patiala State ; (2) that it was a breach 
of the Postal Convention; (3) that the circumstances w'hich necessitated 
the opening of the British Post Offices had ceased to exist ; (4) that 
there was a separate Imperial Sorting Office at DHarampur Eaihvay 
Station; and the ansv?er (Political Agent's letter No. 2924, dated i9th 
August, 1914) from the Government was that the closure of the Dhararn- 
pur Post Office w’as contrary to the public interest. Xot satisfied with 
this reply the Patiala State forwarded another representation (Xo. 2276, 
dated 9th November, 1914, to the Political Agent) urging that there 
was no justification for the existence of the Imperial Post Office at 
Dharampur, 

In addition to encroaching upon the postal jurisdiction of the 
Patiala State, the British Postal Authorities have occasionally ex- 
hibited an unreasonable tendency to encr^jach upon the legitimate 
business of the State Post Offices: for instance, in one particular case 
an official of the British Post Offices visited Rajpura for the purpose 
of canvassing business from the local sbopkeepei*s by promising various 
facilities to them, if they w'ould employ the British Railway Post 
Offices rather than His Highness's Post Offices for the transaction of 
business (vide letter No. 1683* dated 26th Jaiiuary, 1928, from the 
Foreign Minister, Patiala, to the' Secretary to the A.G.G.). You will 
see than an official was appointed by the British Post Office to make 
a joint investigation with a Patiala Postal Official, and that they made 
a joint report (dated March 1928), saying there had been a bad 
case of deliberate canvassing of biiemess, 

' - His, Highness' Government contend: 1. That Article 2 of the Postal 
Convention provides that there should foe exchange of mails between 
certain selected British Post Offices in British India and State Post 
Offices in the Patiala State and that, -therefore, the opening of British 
Post Offices in Patiala territory is a clear infringement of' this Article. 
% That the Government of India "are violating Article 4 of the Postal 
Oonvention which lays down that Patiala stamps alone shall foe used 
in Patiala State.— -You will see in his letter No. 3144, dated 2nd May, 


1917, to the Foreign sSecretary, Patiala State, that was admitted by 
the Political Agent himself. — 3. That the grant of full and exclusive 
power and jurisdiction of every kind over railway lands in Patiala 
territory — which applied to two of the railways, you remember — does 
not and was not intended to cover the right to open Post Offices, 
inasmuch as the lands as well as the jurisdiction over the lands were 
ceded for railway purposes, and the opening of Post Offices is not in 
any way connected with the railway administration. — That is covered 
by the principle of the Hyderabad decision, of course. 4. That the 
opening of British Post Offices on Railway Stations in the Patiala 
territory has occasioned considerable loss to the Exchequer of His 
Highness^ Government and is, therefore, contrary to the distinct 
assurance given by the Government of India that the cession of juris- 
diction over railway lands was not intended to affect the revenues 
of the State, vide Patiala case under head A (a) ii a, which your 
Committee will remember quite well. 

Then the losses are shown in Exhibit X (page 2153). I will not 
trouble you wnth them in detail ; you can refer to them ; they are 
substantial. In the documents there are certain letters of considerable 
interest, I will just refer to one or two. Take Exhibit 0 (page 2140). 
It is dated the 19th September, 1891 (Ho. 6146), from the Superintendent, 
Ludhiana Division, to the Superintendent, Simla Division. I beg 
to state that I have frequently addressed you regarding the removal 
of the Patiala State Post Office letter-box from the Rajpura railway 
platform. As yet no step has been taken to comply with my request. 
As, however, the State Post Office is not allowed to have a letter-box 
at the railway station, I have caused the letter-box to be removed/^ 
That is addressed to the Superintendent, Simla Division. It is by 
him sent on to the Postmaster-General, Patiala, for information (Ho. 
14208, dated 24th September, 1891). I venture to submit that is a 
most high-handed proceeding in itself. That letter shows a complete 
misconception of the legal position in the mind of the Postal Autho- 
rities; it also shows that the Government had not taken any trouble 
whatever to see that the Postal Authorities knew what the position 
was. The details about it being taken away do not matter a bit. 
Then take another one, Exhibit E, on page 2142, which i® headed: 
“ From the diary of the Superintendent of the Ludhiana Division, 
dated 20th July, 1888,'^ The Sirhind Railvray Station boasts of 
two letter-boxes, one cleared by the R.M.S. Mail Agent, Sirhind, and 
the other belonging to the Patiala State, cleared by the Postmaster, 
Bassi. This competition, however keen, is not really necessary, and as 
the Inspector-General has decided that the inhabitants living within 
the Railway fencing are Imperial Servants and can only be adminis- 
tered to by the Imperial Post Office, it would appear that the Patiala 
State letter-box has no business at the Sirhind Railway Station . . 

You observe the way in which these postal gentlemen lay down 
the law, and lay it down wrongly, saying that the subjects of the 
State, because they live within the Railway fencing, are Imperial 
servants. It illustrates an entirely wrong attitude of mind. 

Then there is an interesting report (dated 6th January, 1893, from 
the State Motamid in attendance on His Honour the Lieutenant- 
Governor, Punjab) Exhibit L (page 2144), I will not pause to read 
it, but will you kindly mark it to look at it t 
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I want you to turn now to Exhibit E (page 2148) in which the 
Postmaster-Geiierah Punjab^ lays dow^n the law again erroneously, in 
my submission, (JSTo, dated 17th August, 1914, to the Political 

Agent, Phulkian States) : I have the honour to say that the Govern- 
meiit of India have always reserved to themselves the right to establish 
Poet Offices in Native States, whether at raihvay stations or elsewhere/^ 
There is no such right* Then, will you look at Exhibit T (No. 3144, 
dated 2nd May, 1917, from the Political Agent, PhuJkian States, to 
the Foreign Secretary, Patiala) 'I This is from Mr. Crump, who, you 
will remeinber, wrote the letter of the 13th November, 1917, about 
railway jurisdiction and sovereignty that I read some time ago, in 
which he lays down the law in the same sort of way : With reference 
to your letter dated the 9th November, 1914, with regard to the closure 
of the Imperial Post Office at Dbarampur, I am directed to say that 
the Postmaster-General, Punjab and North West Frontier Circle, who 
was addressed in the matter, has replied, under instructions of the 
Director-General of Posts and Telegraphs, that the Gsovernment of 
India reserve to themselves the right to maintain or establish an 
. Imperial Postal line or Post Office within a Native State, whether 
at a Eailway Station or elsewhere, wherever desirable in the interests 
of the Empire,” There, again, you have an entirely erroneous con- 
tention, in my submission. That is all that T propose to read to you 
of the Patiala case. 

Then we come to the Eailways, under heading A (b) 7. Dhenkanal 
State. A very large area about 32 miles in length was, under orders 
of the Government, ceded during the minority of the Chief by the 
then Superintendent for inadequate compensation. That the com- 
pensation, was inadequate appears from Exhibit A (letter No. 1812, 
dated 27th July, 19^, from the Superintendent of Dhenkanal to the 
Deputy Commissioner, Angul) where are set out the rates in com- 
parison with what was done at other places. 

Then I come to Indore State (page 2155). This is a case where the 
Government of India gave a decision in 3910, proposed to act on it 
in 1912, issued rules based on it in 1918, Both the decision and the 
action on it, and the Eules, in my submission, were illegal encroach- 
ments on State rights, and inconsistent also with the agreement 
between the Government and the State made in 1864. It took ten 
years from 1918, a long correspondence and a weighty legal opinion 
from two Indian Counsel, to convince the Government that they w'ere 
wrong, and they finally retired from the position that they had taken 
lip. The point of the case was that the Government of India claimed 
that it was within their rights, under the ordinary cession of rail- 
^'way '‘I'nrisdlotion, to set up oil hulk storage tanks within the Eailway 
; and that the Eailway Company were entitled to lease those 

V' 'tanks'' for 'the permanent' storage. of, oil and keep the rent themselves* 
In the end the Government gave way, recognising that the only 
purpose for which the grant- of' land was made was for Bailway use, 
and the grant of jurisdiction Was only in connection, with Eailway 
purposes; and that under neither head’ were they entitled to make 
permanent profits out of the permanent use of the land for other than 
_ Eailway purposes. I do not propose W read, the ease in detail, but 
you will observe that there were -certain admissions made on behalf bf 
the Government to that effect. You will see one from 'Sir John WobdL 



tbe E^sident, in Exhibit 4 (No. 3496, dated 25th October, 1912, to the 
Indore KState) : ''The matter has been referred to the Government of 
India, and I am^ now informed that they decided in 1910, after the 
most careful consideration, that land used for tanks for receiving and 
storing oil, pending its removal by the consignee, should be held to 
be^ land used for horia fide Railway purposes, no sale of bulk oil 
being allowed in Raihvay premises.^^ Under Paragraph 2 (b) you 
will see there is a reference to temporary storage. But in spite of 
that, in Paragraph 3, it says: "In these circumstances, the Govern- 
ment of India have expressed regret that they cannot admit the claim 
of the Indore Durbar to receive the rent for land leased to the Indo- 
Burma Petroleum Company within Railway limits at Indore for the 
storage of kerosene oil. In the end the State took the opinion of 
Sir Sivaswami Aiyer and Sir Sankaran Hair, and sent it to the 
Government (letter No, 108, dated 9th February, 1922, to the Secre- 
tary to the A.G.G., Central India), and the Government climbed 
down by letter No. 677 B, dated 12th April, 1923, from the Secretary 
to the A. G.G., Central India: "With reference to the correspondence 
ending with Mr. M. Govind Rao’s letter No. 108, dated 9th February, 
1922, on the above subject, I am directed to inform you that the 
Government of India have arrived at the following decision in this 
matter : {a) That the Railway Administration are not entitled to lease 
lands within Railway limits to Oil Companies for bulk oil instal- 
lation; (&) That the sale of oil within Railway limits is not per- 
missible except with the consent of the Durbar ; this applies also 
where actual sale takes place in the city, and the oil is delivered 
from the depots within Railw^ay limits ; and (c) That oil sent in small 
consignments from the oil installations at Indore Station to other 
Indian States, without leaving the Railway limits, is not exempt 
from duty payable to the Durbar.” So that you see after a hght 
extending over about 18 years altogether, the Durbar finally won. 
The comment, of course, is that the system which causes a wrong 
view to prevail for 18 years so easily, in spite of the real point being 
brought to the notice of the Government, must be wrong. It cannot 
be conceivably sound business, or sound policy, any more than sound 
law, that that sort of thing should happen. That is my respectful 
submission there. In this case, as in others, the rents that had been 
received in the interval are not refunded. In case after case that you 
will notice here in this volume, amongst a comparatively small number 
of eases where the contentions of the State have ultimately prevailed, 
on the admission being made some excuse or other is put forward, 
and the net result of it is that there is no refund of money that has 
been improperly received. That is an aspect of the matter which is 
wrong, and, in my submission, one ought to try and find a remedy 
for it. 

Then the next case is " Restriction on the opening of Tramways in 
the Indore State ” (page 2177). In 1911 the Resident at Indore wrote 
to the Minister of the Indore State, (No. 2681/87-99, dated 12th July,;' 
1911) to the effect that " the Government of India have now laid , down ‘ 
that no Tramway project, other than a purely urban project, should in 
future be decided upon without the approval of the Government of 
India.” The State submits that such an order, on the f.a^ of it, 
interferes with the internal autonomy of iiie State. You see the letter 
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stated that perfectly definitely, and the reason is given that it is from 
a purely charitable motive, to protect the Durbar from unsound or 
risky speculation. Well, they are quite prepared to take the risk. 
The form of protection whi^ they get is one which prevents the 
development of their State, as you will appreciate from the next case 
of Nawanagar State (page 2D8), which I now come to. 

Thei'e are three cases here. They are quite separate cases. Are you 
familiar with the map of Kathiawar ? 

Chairman: Yes. 

Si'?' Leslie Scott : The position of these Railways is really rather 
important here. I have got them in mind. Perhaps .1 might just 
hand this map to Colonel Ogiivie. This is on quite a small scale, 
but it is quite enough for this purpose. It is the Railway map. This 
story of the State of Naivanagar is a history of tragic impediments 
in the way of the development of the State for a series of years. 
Dwarka, you remember, is up at the Korth-West corner. I think it 
is actuaiiy in Baroda territory. These three eases are each of them, 
in my submission, very serious cases. 

Case In 1907 the first attempt was made to open up the 

territories of the Nawanagar State, and the project of the Jamnagar 
Dwarka Railw^ay was taken uj) by His Highness. Dw^arka is a great 
pilgrimage centre and the linking of Dwarka with the railway system 
in Kathiawar through Nawanagar was desired by the )State of Baroda 
also. Negotiations were, therefore, set on foot for a loan to foe advanced 
to the Nawanagar State by the Baroda Government for the construc- 
tion of the railway. The estimated cost of the line was about 30 lakhs. 
An agreement was arrived at between the two States, subject to the 
sanction of the Government of India, by which the Baroda -State 
agreed to advance Rs.30,00,000 to the Nawanagar State, to be repayable 
in certain yearly instalments, the interest on the loan being per 
cent, during the period of construction and 4 per cent, thereafter. 
The Government of Baroda also undertook to pay off the debt of 
Rs.20, 00,000 due to the Gondal State from Nawanagar, and to charge 
for this loan interest at the rate of 4| per cent, per annum instead 
of 5 per cent, which was being charged by the Gondal State. The 
scheme, as well as the agreement, was forwarded to the Government 
of India, who deputed a member of the Raihvay Board to examine 
the scheme on the spot. After mature consideration both the con- 
struction of the line and the loan by the Baroda Government were 
sanctioned by the Government of India. But suddenly in 1911-12, for 
reasons not disclosed or explained to the Nawanagar State, the Govern- 
mm% of India withdrew their sanction, with the result that the project 
had to foe given up. This arbitrary action of the Government of India 
resulted in a serious loss to the Exchequer of the State, for when the 
construction of the line was ultimately taken up in 1922, with the 
formal sanction of the Government of India, the coat of the construc- 
tion came to nearly Rs. 65,00,000, i.e., more than double the amount 
it would have cost had the Government of India not arbitrarily with- 
drawn their sanction in 1911-12. 

'Case In 1017 a letter. -.(No. 3864, dated 27th June, 1917) was- 

'addressed to the Agent to 'the '.Governor by His.Hxghnero the preisemt 
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Maharaja stating that the Nawanagar State contemplated the construc- 
tion of two railway lines within the territories of the State, and 
requesting the Agent to seek provisional sanction to the scheme from 
the Governnient of India. It was also pointed out that the two pro- 
posed lines fell entirely within the limits of the Nawanagar State, and 
were much needed fromi the point of travelling convenience of the sub- 
jects of the State, as also of the development of the trade, especially 
of the Eanpur quarries. — Those are very valuable limestone quarries 
in the direction of Porbandar, of stone similar to that wonderful stone 
of which so much of the town of Porbandar is built. — In reply (No. 
Ry/39, dated Vth August, 1917) the Agent to the Governor stated that 
the point is not yet reached at which sanction for construction can 
foe asked for. The interests of the Gondal Porbandar Eailway are in- 
volved, and will have to be considered.^’ In 1926, the question of the 
construction of one of the lines, i.e.^ from Khambhalia to Bhanwad, was 
taken up, and the Agent to the Governor was again requested to obtain 
the sanction of the Government of India (No. 2153, dated 17th May, 
1936).— "It is part of the same project. — It was urged by the Nawanagar 
State that the proposed line would, besides providing transport for the 
produce of the divisions of Khambhalia and Bhanwad, open up the 
quarries at Ranpur which abound in excellent stone, and for which there 
was sure to be a growing demand. In reply, a letter (No. Rly/44, dated 
28th July, 1937) was received by the Political Secretary from the 
Secretary to the Agent to the Governor conveying the sanction 
of the Government of India to the construction of the proposed Rail- 
way, subject to the condition that the Nawanagar State would be 
required to pay compensation to the Porbandar Durbar in the event 
of the new line proving injurious to the Porbandar Railway after a 
survey of the first five years. A strong protest (letter No. 1384, dated 
6th January, 1928) was entered by the Nawanagar State against this 
conditional sanction given by the Government of India. It -was per- 
tinently pointed out that out of the total mxileage of 36 the Porbandar 
Railway passed through no less than 18 miles of the Nawanagar ter- 
ritories and that, therefore, the claim of the Porbandar State for com- 
pensation was most unreasonable, especially in view of the fact that 
the Porbandar State had exploited part of Nawanagar State for nearly 
half a century. It was also stated that the Nawanagar State could not 
avail itself of the sanction, qualified by the conditions, and therefore 
proposed to build a steam tramway on the proposed alignment instead 
of a metre-gauge Railway. The Agent to the Governor replied (No. 
Rly/44, dated 20th January, 1928) that the consideration of Porban- 
dar’s interests might continue to be necessary before even the proposed 
steam tramway could be sanctioned. 

Case '' C ” : It is a proposal to join Jasdan and Rajkot. 
Jassdan is east-south-east of Rajkot at the end of a branch 
line of the Bliavnagar Railway and the proposed line would 
have tapped a very large piece of back country of the Nawana- 
gar State and would have been of the very greatest value in bringing 
fodder and food, and would also have connected the isolated districts of 
the State with the Nawanagar Railway at Eajkot. In 1920 the States of 
Rajkot and Nawanagar entered into, an agreement (dated 11th April, 
1920) for the construction of a Jasdan Rajkot Railway, and the States 
requested the Agent to the Governor to obtain the sanction of the 
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Government of India to the construction of the Railway at the expense 
of the Nawanagar State. Survey was made at Nawanagar^s expense 
in 1921-22. In 1924 the Naxvanagar State was informed (Letter No. 
697-1, dated 10th January, 1924, from the Government of India to the 
A.G.G., Kathiawar) that the Government of India had come to the con- 
clusion that the assurance wKieli was given to the Durbars concerned 
in 1913, that there shall be no extension of the branch line whatever 
— that is the line to Jasdan — except that the Gonda! Railway shall 
be permitted to connect Jasdan with Lathi’^ — that is on the South — 
if they desired to do so’’ must be adhered to. It is also stated 
that the Government of India %vould, however, be prepared to recon- 
sider the proposal after a period of 20 years when they would be jus- 
tified in holding themselves free to consider any such extension. In 
reply, a letter (dated 5th March, 1924 — no reference quoted) was 
addressed to the Agent to the Governor urging: (1) That the exact sig- 
nificance of the words cited in the Government of India’s orders can 
only be understood by appreciating the conditions existing at the time 
they were written. (2) That upon a proper consideration of the sur- 
rounding circumstances, the true meaning of the words appears to be 
that this branch of Bhavnagar line” — that is the branch up to Jas- 
dan — ” should never be allowed to extend beyond Jasdan as part of 
the Bhavnagar Railway system, as a punishment to the Bhavnagar 
Durbar for making a line wdthout sanction.” (3) That if a period of 
20 years is sufficient to justify the Government of India in holding them- 
selves free to consider on its merits any proposed extension from Jasdan, 
a period of 12 years, which has now elapsed, is ample in light of the 
reasons which led the Go\^ernment of India in 1913 to frame the con- 
dition. (4) That it was not reasonable that the cultivators of the 
Nawanagar State and those of Rajkot should be Y)eriaiised for another 
seven years. But these arguments did not satisfy the Government of 
India who refused to reconsider the orders previously passed by them 
(vide letter No. 158-1, dated 23rd June, 1924, from the Government of 
India, Political Department, to the Bombay Government). A letter 
(No. 2049) was addressed by His Highness the Maharaja to the Agent 
to the Governor-^General, dated 16th March, 1928, requesting him to 
obtain the sanction of the Government of India to the construction of 
the Rajkot Jasdan line at an eaxly date, in view of the pressing demands 
for increased Railway facilities. No reply has yet been received from 
the Government of India. The inner meaning of that is not quite clear 
on its face. That line from Gondal to Jasdan was a line constructed 
the Bhavnagar State, I think, in co-operation with Jasdan and they 
ytnade it 'Without getting the sanction 'of the Qovernme'nt of India. The 
Government of India apparently did not take any action in the matter 
\uhtii’;th'e "railway' was nearly completed. As it was nearly completed 
all th^', could do wm to give a formal sanction coupled with a very 
'severe reprimand, and this "clause that they put at the time in their 
minute was simply a punishment to Bhavnagar. In effect it amounted 
to. this: ” If you will make linos without getting sanction you shall be 
punished by not being allowed to make any further etfension of the 
line for another twenty years;” , Well, whatever may be said for 
penal discipline applied to Bhavnagar, it is no reason why Nawanagar 
should be punished. If you look at that map that you have there before 
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you, ' ir, you will see that the line from Jasdan to Kajkot connecta up 
country of great importance^ going through a number 
oi dinerent parta of different Statos, and that it is obviously of great 
general service. And there is another reason why that line is of great 
importance. The east and west line through Bajkot from Wadhwan 
IS a line of limited traffic capacity, as. you know ; in certain seasons it 
IS taxed to more than its capacity as things stand, and in a famine year 
it is unable to bring the supplies that are needed for the starving popu- 
lation and cattle, and this line through Jasdan vrould be an auxiliary 
lino which would relieve the pressure in times of stress upon the main 
line, but it^ would not compete unfairly with the main line because the 
main line is shorter in distance and therefore can always control the 
freights. 

Those three cases are very striking, in my submission. The argument 
is based upon the sovereignty of the 'State and a submisseion that the in- 
sistence by the Government of India upon sanction to railways of this 
which ai"e obviously not strategic railways at all and have nothing 
to do with it, is not supported by any legal right. The present policy 
of the Government of India has made it extremely difficult for the 
Nawanagar 'State to develop its natural resources and to improve 
thereby the condition and circumstances of its subjects. The present 
policy of the Government of India has caused serious loss to the 
revenues of the State; in particular the arbitrary withdrawal of sanc- 
tion in 1911-12 has taxed the Exchequer of the State to the extent of 
about Rs. 35,00,000 in capital charges, apart from the higher rate of 
interest ; and the loss to the State by the enforced delays in construction 
cannot be put at less than two crores of rupees. His Highness is here, 
Sir, and I would like him very very shortly to add a word or two on 
the interference with the development of the State and the loss suffered 
by the State on account of this conduct of Government in relation to 
the railway projects of the State. 

Tl.H. The Jam. Sahib of 'Nawanagar \ There is one other point which 
has cropped up since my arrival here, of which Sir Leslie Scott cannot 
possibly be^ cognisant, .and that is that the State of Morvi controls 
the only railway line which gives access, from Rajkot onwards, to the 
Jamnagar-Dwarka Railway. Now I want the Committee to understand 
that that Durbar has penalised the whole trade of Nawanagar by set- 
ting up special rates against us, as against the rival Port of Okha. If 
we had an alternative line they could never have done that. That alter- 
native line would have saved the situation for all the merchants of my 
port. I cannot tell you the harm that has been done to the development 
of my port this year by the unfriendly action in differentiating between 
the rates. I am quite sure His Highness the Gaekwar, though he may 
profit for the time being; must see the injustice of this and would not 
himself countenance such proceedings; it is the unfortunate unneigh- 
bour ly relations between Nawanagar and Morvi, since long before my 
time, which has led to this. If we had the alternative line which we 
demand, such a thing could never have taken place, because the alter- 
native line from Jamnagar is so very few miles longer that it would 
pay my merchants to send by the little longer route and modify some of 
the losses which they have already suffered during the last six months. 
With regard to the other losses in development, of course, the valuable 
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quarries of Eanpur have not been in use because there is no transport. 
If we sent the produce of these quarries by Porbandar they would natur- 
ally put on a prohibitive duty in order to safeguard their own interest ; 
that would be right; I could not complain of that, because naturally 
each one in this world is for himself ; I appreciate that. I could have 
no complaint against Porbandar. 

Colonel Peel : But you -would not like it all the same 1 

li/E, The Jam Sahib of Nawanagari I may not like it, but I could 
not call it unjust. I mean I -want to be completely prepared for it. 
I could not take any exception if he tried to penalise my stone as 
against his; it would be quite a just proceed big. But in order to 
obviate this I started this linOj Khambhalia to Bhan^vad and from 
Bhanwad to Ranpurj to develop these quarries. Over and above that 
the municipality of Karachi have asked us to supply them with 
granite for making the roads in Karachi and Sind, and w^e could 
supply metal required also from the quarries close to the other lanpur 
quarries which are building-stone quarries. In order to enable us 
to send this at a comparatively cheap rate to Kara- hi, I w-anted this 
railway. It would also enable me to farm out the land that is lying 
fallow in the district of Bhanwad and Kalyanpur to farmers %vho also 
would be helped by the extra transport facility which they would get; 
but unfortunately there again we have been so handicapped by the 
sanction not coming to us, and by delays -which I think really are 
unjustified, because the line lies really only -within my State and is 
not going to foe joined with any other line. First of ail we were asked 
to join it with the Porbandar line on the other side. Well, that -would 
short-circuit my otBer line with regard to Dwarka traffic ; that would 
not pay me. The line -which really pays me is the portion between 
Jamnagar and Khambhalia, which is the most highly populated dis- 
trict I have. I wanted to extend this line to Dwarka, but that is 
not the line which pays us. I trust that with His Highness the 
Gaekwar’s development vrith regard to the port we shall have better 
results. I was most anxious that this line should be given to us in 
order to develop the rest of our territory. We have been waiting 
roughly speaking, 10 or 11 years. When that sanction will come I do 
not know. But then, owing to the new rules that were passed by the 
meetings of the Standing Committee and the Political Department, it 
was said that the States could develop their tramways without any 
sanction. Whereupon, when I found this difficulty, I said : Tery well, 
I will not make a railway that will join with the other system, but I 
will make a steam tramway. Whereupon the Agent suddenly turns 
rotnd and says : The same difficulty arises with regard to the tramway. 

, 'Chloml Peelx Tour contention is that in the ease of a line, whether 
tramline or railway line, made entirely within your own territory, you 
ought to have complete freedom of action ? 

H.H, The Jam Sahib of Eawanagari That is one of my contentions, 
and if there is any objection I should be made aware of it. I should 
be ailow^ed to make a steam tramway not as part and parcel of the 
other system; that is to say, alternatively, to tranship. Transhipment 
is a very inconvenient method, but it is better than no transport at 
a-lL '.Recently the Government ■■ of India, on the representation 'of the 


Morvi Durbar gave them I forget how many years, but I believe gave 
them 10 year® of complete enjoyment without a competitive line. 
Morvi^s State railway lying between Wadhwan and Rajkot does 
not traverse a yard of Morvi territory, and for the last 60 years they 
have exploited that against the rights of the Wadhwan Durbar and 
the Rajkot Durbar, and without any reference to us and other 
interested States. Government go and give away 10 years of absolute 
monopoly for Morvi to further exploit by unfriendly action such as I 
have already quoted 

Chairman: Thank you. 

II, E. The Jam Sahib of Nawanagari I hope I have made my point 
clear. I should just like to add that in any future development I 
am quite sure that all the Princes would agree to some reasonable 
compromise and arrangement with each other so as not to hurt each 
other^s lines ; that I feel sure we are all quite willing to do ; but I 
think with regard to a line like the present one an alternative route is 
necessary in the interests of Kathiawar as a whole. You have only 
to refer to the view taken of it by the- various Agents to the Governor 
in recent years; they say that an alternative line is a necessity. 

Sir Leslie Scott : I shall deal with that aspect of railway development 
in the future under some system, of harmonising on fair terms the 
interests of different States and of different districts of British India, 
as a general topic. 

Then, Sir, the next heading A(ib)8 is a question of roads (page 
2193) raised by the State of Jaora. Here again is a similar question. 
The general advantage to a country of a system of good through roads 
is, of course, not challenged, but the contributions made directly or 
indirectly to it by each State, and the extent of use by each State are 
factors which are often overlooked. The complaint made by Jaora, 
Sir, is that the Government of India by mere decisions, to which 
Jaora was not a party, on which Jaora was not consulted, ordered 
Jaora to make certain specific contributions to the upkeep of certain 
specified roads. Jaora complains that there ds no power to give orders 
of that kind, and secondly that the orders that were given disregarded 
two important factors in the problem: firstly, the usefulness of the 
roads to Jaora, as a State, for local traffic as distinct from their use for 
through continental traffic ; and, secondly, the contributions made by 
Jaora in other ways. 

It may be submitted that this policy was not in the first instance 
framed in consultation with the Princes whose interests it w.as calculated 
to affect, and consequently its pursuance in spite of objections on the 
part of the State can hardly be based on any justification. None the 
less consent without demur was the only course open. That the policy 
of the Government of India, as it stands at present, does not take 
sufficiently into consideration the interests of the States, whom it 
'directly concerns, is illustrated by the above facts. That is the way 
Jaora puts it. I will not trouble with the details ; the details speak 
for themselves. 

Then the next subject is heading A (b) 9, Natural Resources^’ 
(page 219*7). Of course, railways are really under that category and 
also, as you saw from the Nawanagar case, many other things are too ; 
but certain cases are collected under this head. You will observe that 
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as I'egards Baud and Dhenkanal, they complain of the orders they get 
under the sanads which, you. will remember, they submit ought not to 
have been i.niposed upon them. 

To the end of curbing the Gurkha power the British Government 
invited the assistance of the Punjab Hill 'Chiefs and gave them a clear 
and distinct assurance that their ancient status and rights would be 
restored and guaranteed by the British Governiiient. (Vide Punjab 
Government Eecords, YoL II, pages 442/455.) After the conclusion 
of the Gurkha War, sanads were issued to the kSimla Hill Chiefs 
recognising their sovereign rights and powers. (Aitchisoii, Yol YIII,, 
page?s 302/316.) Several restrictions were, however, imposed on the 
authorities of the States, but none of these restrictions had any bearing 
on the control and administration of forests lying entirely within the 
territories of the States. In spite of these pledges and guarantees, 
the Government of the Punjab have gradually extended their control 
over the forests of Simla Hill States, and these forests are being ex- 
ploited by that Government at the expense of the States, as the 
following cases show. 

The case of Bushahr State is really an extraordinary case. The first 
transfer of the control and management of the forests of the State of 
Busliahr was in 1S64 ; then again in 1S71 there was a further agreement. 
Those agreements were embodied in a revised agreement in 1877 



(*4itchison, Yol. YIII, pages 327/334) ; that agreement contains a 
clause: The agreement shall continue in force for a term of 50 years, 

commencing from the date of the present agreement. On the expiry 
of this term it shall be renewable at the pleasure of the British Govern- 
ment for a further term of 50 years. It shall be again renewable in 
like manner at the end of every term of 50 years . Now I do not 
know whether as a matter of interpretation those words ought to be 
given their literal meaning, but if they ought, it is an agreement 
giving to the Government a perpetual right of renewal of the right to- 
exploit the forests on the terms of that lease then settled in 1877. It 
is that lease which is the subject of the renewal clause, and that means, 
the whole of the terms in the lease. 

How, Sir, these forests are very valuable. This Agreement ran out 
last year. The Government had made immense profits out of the 
management of these forests. That is known. The lluler of Bashahr 
last year did not want to have another lease at all ; he wuanted to 
manage his own forests, but he was told he had got to have one, and 
he said that he ought at any rate to be given three lakhs a year. 
That is what he asked, though he thought that he was very much 
hudfervaking Ms fonests. 'The lease provides for the whole thing for 
(ejWf at its.' 10,000 a year, tMs lease of 1877. How, Sir, the statement- 
'■pf'i'tlie; ease does not disclose. the circumstances in which those Agree- 
"Mbnts of 1864, 1871, and 1877' were’ obtained, but I cannot believe that 
it can be ngh% on, bix>ad political grounds, apart altogether from any 
legal question, that the Government should be exploiting this im- 



Chairman, : We shall read those afterwards. 

Sir Leslie Scott : Yes. That is the main fact, that Government are 
contending that they have the right to keep those forests for 
its. 10,000 per annum for ever. 

Then, Sir (page 2190), you will see the case of Baghat State. Com- 
plaint^ was made by the Divisional Forest Officer that a sale of land 
was ''being indiscriminately carried out'’ by the Ruler of Baghat 
(vide letter No. 4’75/G, dated l'5th February, 1925, to the Super- 
intendent, Hill States, Simla). The point of this case is that the 
Forest Administration claim the right to control all these Simla Hill 
States by order, and I think it would be blest just to take one or two 
of the documents here very shortly, to bring it to your attention. 
Exhibit '' G " : This is from the Divisional Forest Officer to the 
Superintendent of Hill States (No. 475/ G, dated 15th February, 192:5): 

• On my inspection of these compounds I have noticed that 
the sale of land is being indiscriminately carried out by the Chief, 
which is not permitted under the rules regulating Forest Conservancy 
in the Simla Hill States, Punjab Government Notification No. 125, 
dated 5th February, 1904.” You get the Rules under Exhibit " J.” 
That letter was forwarded (No. 643, dated 17th February, 1925-, f 2 X)m 
the Superintendent, Hill States, Simla) to the Euler of Baghat, and 
he says (No. 410, F.O., dated 7th March, 1925) he has never seen these 
Rules. And a copy was sent to him (vide letter No. 1170, dated 
21st March, 1925). He did not even know the rules to which he was 
subject. You see they are in the nature of mandatory rules, claiming 
the power to give orders : 1 : The forests of each State will be 

demarcated by the State in accordance with the proposals of Mr. 
Mclntire within such period as will be communicated to the State by 
the Superintendent, Hill States. 3: Should the above provisions not 
be carried out by the States within the period prescribed, the work 
will be executed under the direction of the Superintendent, Hill 
States, and the cost thereof will be recovered from the State. 5 *. In 
October of each year the Forest Officer will prepare a plan of opera- 
tions, based on the provisions of the working plan .... 7 : When 
sanction to fell any trees has been obtained, the State concerned will 
apply to the Forest Officer to have them marked. The Forest Officer 
will, so far as he is able to do so, mark the trees himself, otherwise 
he will give directions when and how the trees are to be marked. 

. . . In forests which have been demarcated the following acts 

will not be permitted ” and then it goes on to describe the various 
acts. " 13: Each State shall keep up the Boundary Registers and also 
a Register showing trees sold, trees given to Zamindars, and trees 
felled for the use of the State.” They are all mandatory in character, 
these Rules. 

Exhibit " K ” is the Rana's comment after perusal of these Rules 
(No. 16, F.O., dated 28th April, 1925, to the iSuperintendent, Hill 
States) : " ... I have gone through these Rules and Regulations 

myself, and I am at a loss to find whether these Rules can be applied 
at a time when the State is not under management and the Ruler 
enjoys full powers. In my opinion these Rules can hold good only when 
the Ruler is a minor, and the State is under the direct management of 
the Superintendent, Hill States. in any case, you disagree with me 
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in this respect then kindly send me the copies of documents which may- 
show how the supervision of the State Forests came into the hands of 
the Divisional Forest Officer, and whether these Exiles were framed 
with the consultation of the States/^ And the answer is Exhibit L ” 
(No. 1761, dated Bth May, 1925) : ... I would mention that both 

the Government of India and the Punjab Government attach the 
greatest impoi t-anoe to forest conservancy, in the Simla Hills, and these- 
Ellies have been speeihcally approved by Government, and are applic- 
able to all the Simla Hill States, whether under management or not.^^ 
Then Exhibit (No. 21^,. dated 2nd June, 1926, from the Super- 

intendent, Hill States) : In reply to your letter No. 103/F.(3., dated 
the 9th May. 1925, I write to say that the words quoted by you ‘ in 
■executive matters too you iviii be both the law and the prophet ^ arc 


not from any Government Orders on the subject but from Mr. 



Abraham’s speech at the time of the investiture ceremony at Solan. 
The reservation of forest control is invariably omitted when the question 
of poivers is being discussed. . . . 

You see the line they take, Sir, and the submission they make. 
Here again is a question of general interest. In these commercial 
matters there are innumerable questions of the kind where it is per- 
fectly obvious from certain points of view that some kind of system 
for the development of forests in contiguous jurisdictions on one 
uniform plan may be highly desirable. All the States say is You 
have no right to dictate to us and give us orders: recognise our rights; 
treat us as we are, as possessed of certain sovereign powers, and then 
we will be reasonable and will make arrangements of a reasonable kind 
for the future, but you cannot dictate to us.” 

Then the next case, Sir, is that of the Sirmoor State (page 2215). 
Would you Just turn to the little map of Sirmoor that you had yester- 
day. You will see at the extreme north-west part of the area sur- 
rounded by the red line which is the present State of Sirmoor, a river 
called the Girree Eiver. It starts in the mountains to the north of 
lhat apex, that point of the State -which points to the northwards; 
it goes down between the red and the green line there on the north- 
west, comes into the Sirmoor territory just by the word Girree 
Eiver ” and goes right across the State in a south-easterly direction, 
and there falls into the Jumna whei’e the State adjoins Eiarda Dun. 
In order to irrigate the State the Euler in 1865 constructed a canal, 
but it was badly constructed from an engineering point of view and 
MI to pieces. In 1901 the State applied to Government for an ex- 
perienced canal engineer to advise them with a view to making a new 
canal, but the Government would not ■ lend an engineer so the State- 
did it themselves, and submitted the plan to Government (letter No. 
118^ dated 4th April, IW, to the Delhi Division). The Government- 
kept the project in their hands for a 'year and then wrote (No. 144.P. 
da^d I’^th March, 1966, from the Oommissioner, Delhi Division) to 
say that they could not allow 'the /scshesme because they themselves 
wanted the water for their own canal 'irrigation in British India. 
The State complains that that was .m untenable claim, that the 
■CSovernment had no right to forbid Sirmoor to use its own water 
because there was a lower riparian owner that wanted to have 
\jA;'irat€T itself. It is a lower 'riparian owner because it is on' both 
the Jumna and the Girree -flows into the Jumna, as you see^ 
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from the map. If you will glance at one or two of the Exhibits you 
will see what took place. Exhibit 2 (letter No. 144 P., dated 17th 
March, 1906, from the Commissioner, Delhi Division) : As every 

drop of water that the Western Jumna canal can carry is so urgently 
needed for the precarious tracts of the Hissar District the Govern- 
ment is unable to countenance the execution of any project which 
would divert any portion of its supply to a tract like the Kiarda Dun, 
where the need for canal irrigation is comparatively so much less.'' 
That if I remember rightly, Sir, is to the south of Patiala. 

Ghaimian : Yes, from there to the Bikaner Desert. 

Sir Leslie Scott : I do not dispute that that district does want water, 
but that is not a sufficient reason. If you look at Exhibit 3, the 
Ruler of Sirmoor puts his answer in his letter dater 20th February, 
1907 — (no reference quoted) : It is obvious from the maps which 

form part of the project that the proposed canal, if constructed, will 
run through a part of the country where mostly there exist no wells, 
no tanks, no springs, and where the cattle and people both have to 
go either to the Giri itself or the Jumna to* drink and bring water, 
and this puts them to great inconvenience and interferes greatly in 
their agricultural work, particularly during the hot months when 
the water is needed most. The general question of riparian rights in 
streams is governed in the Punjab by well-known custom. Upstream 
riparians have first claim to the water subject to some extent to any 
claim which may have accrued below. For instance, the Sirhind 
Canal was constructed notw’ithstanding prejudice to irrigators from 
the Sutlej in Montgomery, Multan and Bahawalpur. The Bahawal- 
pur State takes canal from the Indus without consulting Sind . . 
After that protest, ten years later, the Government say they can do it 
on terms which make the proposition perfectly futile and useless. 
Exhibit 4 (No. 119 P., dated 18th January, 1917, from the Commis- 
sioner, Ambala Division) is: In continuation of my letter No. 4 P., 
dated 4th January, 1916, regarding the construction of a canal from 
the Giri river to irrigate the Kiarda Dun forests, I am directed to 
convey the permission of His Honour the Lieutenant-Governor, Pun- 
jab, to the construction, by the Sirmoor Durbar of the canal as pro- 
posed, on condition that it shall have a maximum carrying capacity 
of 30 cusecs, and that it shall be closed entirely for ten days in the 
month during each Kharif (April to June) and early Rabi (October 
to November) and for fifteen days a month during the late Rabi 
(December to March), except when there is a surplus at the heads of 
the two Jumna Canals at Tajewala." Then he says that he is sorry 
they cannot lend an engineer from the Irrigation Department. You 
observe that that is a totally useless quantity of water, and the State 
would be denied its use just when it was wanted. Then, in March 
1919, the Raja writes (No. 28 E., dated 20th March, 1919): “I have 
had the pleasure to receive your letter No. 119 P., date^S the 18th 
January, .1917, but owing to lie war I felt diffident to take your time 
and that of the Government when the attention of everybody wa^ 
centralised towards the premier call, of war measures. This will 
account for my silence up to now. Thank God the War is over now. 
I therefore, take this early opportunity to ask the indulgence of 
favourable consideration by the Government of what follows : (1) 

The needs for the construction of a canal in the Boon and the prior 
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right and claim to make use of the Giri Eiver water which passes 
iimcwr territories have already been explicitly and in 
detail enumerated, in my letter No. 1170, dated 20th February, 1907. 

therefore, to repeat them here. (2) The canal 

ZhiTon Z office for professional 

feasibility, under cover of this office letter No IIS 

up by Mr. A. G. FitzSimons, C.E.’ 
inh,i of fhe Punjab Government. Eegarding the 

toiume, of water, he has particularly laid stress on the fact that 
taking measurements at the Winter level (at the head works of our 

rupterf flow cusecs, and consequently an uninter- 

ipt.d Hov^ or .30 cusecs in the proposed canal thi'oughout the year is 

““ “-v “ •“ "T “ ae S,1 

only liom July to feeptember, which synchronises with the rainy 

M “!^s. nor serves any 

when tV Stoppage )S demanded during a period 

t needed for irrigation purposes. He points 

abandon tS p ^ ect 

m-e s^Pd « ° provided the Government is 

to 7emhidJ° for the loss that would accrue 

to Ztnimdais by their being deprived of irrigation facilities and 

to the D„*., i. th. thap. of diSioithod iacoS' f"^ 

the nilnsrstil f f Irave already been incurred on 

the piepaiation ol the project, and those which will have to be met in 

SnX Tf d I "P for the 

supply oi drinking water for human beings and cattle.” What he 

tL^watPr^^Tr l riparian owner, am entitled to 

this waiter. If you want to claim the whole use of it, it ought to be 
on the terms of your paying me reasonable compensation for Jy giving 
It up , I venture to submit that is a perfectly proper attitade for 
him to take up, both legally and politically. 

The Government answer (No. 4433 P., dated 19th June, 1919 from 

F*xhhdf Division) is realty extraordinary. ’ It is 

Exhibit 6. They say that the conditions attached '"to the permission 
Mcorded were_ based on the undesirability of reducing the supplies in 
the Jumna Eiver to the wffiole of which Government claims to have 
a^mred a prescriptive right.” That is to say, the Government claim 
to have a^uired a prescriptive right to the whole of the water de- 
livered into the Jumna stream by the Giri Eiver. I cannot gather 
on what ground it could be put. Then the Euler of Sirmoor evidently 
tomulted Counsel. He says so in his letter dated 7th April, 1928 
to the Governor^eneral in Council— (no reference quoted)— Exhibit 7 
3. ^ Ho chalkngos this ^ claim of prescription and quotes 
A K not trouble to read them now. In the middle of 
^ says tihia;, I wish to point out that if your Irriga- 
mn. Cffioets were to take measurement, they would find that in liiSt- 
tog my claim to 80 ohsecs he said be wanted 80 and Si) was not 
«ou|h- I have greatly reduced the claim to which I am entitled. 

Western Jumna Canal draws away 6,430 cusecs of water from the 
,«W, which It does not ordinarily return to the river.” Then he 
out:, Several_ hundred cusecs of water pass through my State, 
iHl^r;;;tte;;^stafaliA8d law _J.am Entitled to toe. Tree, use . of 
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water, the test being not the quantum of water used, but its reason- 
able ^ use, of which there can be no question, seeing that both* the 
British Government and myself are, to use the water for the same 
purpose, namely, irrigation,'^ Then he puts forward some legal 
reasons about prescription which I am not going to trouble you with. 
Then in paragraph 9, he says: “ I beg that if the Government thinks 
that its rights conflict with its duty as the Lord Paramount and Pro- 
tector of my State, it may refer the matter to an arbitration as pro- 
vided by the rules on the subject." That is Resolution 42*7 of 1920. 
That is the Sirnioor case about the canal. 

On the subject of the impediments in the development of the natural 
resources of the State, you have four cases one after the other. The 
first is under the heading of Railways " — ^that is the Nawanagar 
case. Then you have two cases about ‘^Forests" and then you get 
the canal ease. 

I pass now to “Irrigation" which is heading A (b) 10; the case 
of the Bhor State. This is quite a different type of case. The Gov- 
ernment wanted to make large reservoirs inside the State of Bhor. 
Bhor is a small State. The total area of agricultural land taken 
away by these reservoirs was considerable. Bhor State said : It is 
not enough merely to give me pecuniary compensation. You have no 
right to take this land, but I recognise the importance of the project 
and I am prepared to meet you. But you ought to give me land in 
return. This land yields my State substantial revenue. It supports 
a large number of my P'oople who make their living out of it, and you 
ought to give me land in return." The story told is tbat the Govern- 
ment refused to give land. They took the land that they wanted for 
the reservoirs without the formality of getting the consent of the 
State. The Government decided in the year 1868 to build a dam at 
Khadakvasia, in the Poona District, on the River Mutha. The dam 
was completed in the year 1871. An area of 171 acres and 37| gunthas 
from seven villages of Bhor was originally submerged in the lake, 
and the State was required to enter into an agreement whereby State 
land carrying an assessment of Rs. 721/4/0 had to be surrendered to 
the Government. In exchange the State was given other pieces of 
land with a total assessment of Bs.621/5/0 only. It may here foe 
urged that the Government had no right to build such a dam without 
first obtaining Bhor's consent, for the Government engineers must, or 
ought to, have known that the Bhor land would be submerged. Later 
on, for the purpose of another irrigation scheme, which included the 
construction of two dams, one at Bhatghar, on the River Yelvandi, 
and the other at Yir, on the River Yira, the Government required 
from Bhor State the surrender of two parcels of land, one 4,948 acres 
and 12| gunthas in area and carrying an assessment of Rs.5571/7/- 
and the other 1,210 acres and gunthas in area and bearing an 
assessment of Rs.765/10/- only. The State was unwilling to lose such 
a large and fertile portion of its territory; it represented its objec- 
tions to the Government (No. 96, dated 25th August, 1870, to the 
Political Agent, Satara) and requested the Government to see “that 
unless a resolution for the compensation is passed orders will not be 
issued to commence the work.'^ In this letter, the State definitely 
asked inter alia that “ after the boundary marks of the lands that 
would be submerged are fixed and the classification of lands is made 


after surveying them, British villages adjoining the State boundary 
should be given in exchange, yielding revenue equal to that of the 
State lauds that would be submerged, and sufficient also to make up 
the loss that would be incurred owing to the loss of the land of 
Yahivatdars, Inamdars, and Watandars/^ I believe that the 
Yahivatdars in the Bombay Presidency are the same as the Tehsildars 
elsewhere, Vahivatdar rent payers are rent-free holders. I do not 
know what Inamdars are. Three considerations moved the State to 
adopt this attitude. First, that cash payment is not enough compensa- 
tion for the loss of dignity, magnitude and jurisdiction, along with 
the loss of land revenue and other incomes which result to a State 
from a surrender of territory. Secondly, that the very existence of a 
small State is endangered if inroads be frequently made on its terri- 
tory. Thirdly, the displaced cultivators had to be provided for. 

The Government ignored Bhor’s specific demands, and the Political 
Agent by his letter No. 73 of 31st May, 1872, proposed a money com- 
pensation. Bhor immediately protested and pressed for lainds in 
exchange, vide his letter dated the i5th July, 1872 (No. 174.) Worse 
still, the Government went on with the construction of the dams. The 
question of giving effect to Bhor's demands was kept pending for 14 
years, when orders were passed by Government in their G.E. No. 8189, 
dated 20th November, 1882, to the effect that it was not possible to 
compensate the loss of the Bhor State by grant of territory. The 
protests of the Bhor State against this order were of no avail, and in 
the year 1897 the State was made to enter into a formal agreement. 
By this agreement the Government also set aside the claim of the 
Bhor State to jurisdiction over the submerged area, which was based 
on the ground that the State not having been given any territory in 
exchange for the submerged area, its jurisdiction on its own land 
remained as before. This claim was summarily rejected, and they were 
told to sign at once. The State's arguments are put very clearly, and 
that is sufficient to give you seisin of the case, I think. 

Patiala (page 2234). The Sirhind canal was made under an agree- 
mbnt with Patiala in 1873, Article 10 of which says Each State will 
defray the entire expenditure on its own EajhahasJ^ 

Chairman : Distributaries. 

Sir Ledie Scott: Yes, distributaries; which will be designed (unless 
otherwise mutually agreed upon) as far as possible so as to provide 
separately for the lands of the several States, and wall be .specially 
assigned to the States by the British Government wffiich will determine 
all doubtful points relating to this assignment. In 1882 when the 
canal was under construction, it was discovered by the Patiala State 
that Bajbahas or separate channels which would, like those of the 
Patiala Branch, irrigate Patiala territory only, could conveniently 
be 'coiislructed in the Bhatinda Branch, and accordingly a request 
(No. dated 13th July, 18S2, to Canal Agent, Cis-Sutlej States) 
was made to the Punjab Government that these Rajbahas be construc- 
ted according to the suggestion^ of the Patiala State at the expense 
of the State. In 1883, this proposal was considered by the Punjab 
' as entitled to favourable consideration and it was stated 

4hl, dated 24th March, 1883, from Oanai Agent, Ois-Sutlej States) 
'ieffieet would be given to the proposal of the Patiala State if it 
'wa« found feasible to ocmstrucrfc the Rajhahm* It was also intinmted 
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that the suggested scheme would entitle the Patiala State to one fourth 
of the supply in the Bhatinda Branch or to one-eighth of the supply 
in the combined Abohar and Bhatinda Branches. In consideration of 
the ab^e supply the contribution of the Patiala State was fixed 
approximately at Rupees twenty-eight lakhs. The Council of Regency 
at once undertook (No. 669, dated 28th December, 1883, to Canal Agent, 
Cis-Sutlej States) to provide this amount and distinctly stated that 
the same terms would apply in this case as had been agreed upon in 
1873. The Eajhahas were constructed and aligned as Patiala State 
had desired, but they were not made over to the State, although the 
condition on which the promise of 1883 rested was fulfilled, namely, 
that the desired alignment of the Eajhahas was found feasible. No 
action was taken by the Patiala State to recover possession and con- 
trol of the Eajhahas for nearly 20 years. In 1905, however, a Murasla 
from His Highness the Maharaja Dhiraj was sent to the Political 
Agent (dated 18th December, 1905, no reference quoted) demanding the 
transfer of the distributaries to the State in accordance with the 
understanding arrived at in 1883. A similar request was made by the 
Nabha State and both these requests were similarly disposed of by the 
Punjab Government. The reply to the Patiala State (No. 1124, dated 
26th March, 1906) pointed out that it was not possible to meet the 
wishes of the Patiala Government as technical and administrative 
difficulties would attend any change in the then existing system. It 
is to be noted that no attempt was made by the Punjab Government 
to dispute or deny the claim of the Patiala State to obtain possession 
of these Eajhahas, The Patiala State were dissatisfied and put for- 
ward their reasoning (dated 2nd March, 1913, no reference quoted) 
and pointed out that no compensation had been paid to the State 
for the lands for these Eajhahas because it was distinctly understood 
that these Eajhahas would be eventually handed over to the States. 
And then the answer of the Political Agent (No. 1522, dated 9th May, 
1913) pointed out that the agreement of 1^73 never contemplated that 
distributaries of British Branches lying in the Native States should 
be owned by the States, — I thought it said it — ^and that the Patiala State 
did not appear to have any legal or moral claim to purchase the 
minors. That the Government of India ran considerable risk of the 
Sirhind Canal proving a failure, and since it had turned out a finan- 
cial success, to grant an increased share in the canal would be to sacri- 
fice gratuitously the results of the Government of Indies enterprise 
which it was its duty to retain for the benefit of its own subjects. — 
That is rather naive. — If the thing had been a failure we would have 
allowed you to take the Eajhahas, As it is a success we are going to 
keep them.^' Nothing further could be done. 

The next subject is Income Tax heading A (b) 11. This again 
is Bhor State. I speak without much knowledge of the Indian income 
tax legislatiion, but I understand that there is a provision that the tax 
is not assessed upon agricultural revenue, revenue out of land. 

Chairman: It is not assessed on agricultural income. 

Sir Leslie Scott: Yes, agricultural income. There are two points 
here. One is as to whether a Ruler of a State is entitled to immunity 
as a Sovereign, and the other is as to whether the Government were 
bound to carry out an agreement they had made with the Bhor State 
to pay him a certain annuity in money without deducting from it 


anything, whether for tax or anything else. There is a third point, 
as to whether the annuity in question arose out of land within the 
meaning of the Indian Act, but it is quite a subordinate point of no 
general importance. The facts are very short. The preamble of the 
Treaty of ISSO between the Pant Sucheo of Bhor and the British 
Government provides that the British Government has freely bestow'ed 
and made over to him the vrhole of his possessions as formally held 
up to the War — that is the War of 1817 I think — with the exception 
of his possessions within the territory of the Nizam. The possessions 
of the Pant Sucheo included among others his rights to receive 

Sahocra (that is six per cent, of the revenue) of certain villages in 
British districts as \veii as in States like that of the Nizam. The Treaty 
does not guarantee the Pant Sucheo^s right of Sahotra- ” in the 
Nizanrs territories, but his rights of Sahotra in British Districts 
and in States like Miraj, Bangli, etc., have been so guaranteed and 
enjoyed to this day without any objection. Since about 1885 dues 
received on account of Sahotra ” in British districts have been sub- 
jected to the levy of income tax on the ground that they are allowances 
paid out of general revenues — which, I suppose, means that the British 
Taxing Authorities said that the income did not come within the 
exception of agricultural income. Bhor protested and said that the 
levy was agairrst the spirit of the terms of the Treaty, and the pay- 
ments due to him, though subject to variation in relation to the rise 
and fall in the revenue of the British districts in question, were not 
subject to any other deduction in the nature of a tax. There are two 
separate questions here. First, that the Sahotra clearly was re- 
ceivable by him as Sovereign in pursuance of the Treaty, and the 
Crown, as party to the Treaty, undertook to pay him Sahotra and 
would not therefore be entitled to deduct a tax w’^hich they themselves 
had imposed by legislation. Secondly, that it was land revenue. 
There are two other specific sums of 400 rupees and 6 , 9:00 rupees. They 
were provided for under Article 2 of the Agreement of 1830. Article 
9 is: The country producing revenue to the above amount of 

Es.32, 340/1/9 has thus been transferred, in full sovereignty, by the 
Honourable Company to the Pant Sucheo, in lieu of revenue be- 
longing to that chieftain, amounting as above, to Es.32740/1/9, and 
the balance of Es.400 is to be paid annually in cash to the Pant.^^ It 
follows that if an interchange of territories of equal revenue had been 
made Bhor would have got land yielding Es,400 instead of a cash pay- 
ment, and got the land in full sovereignty too. If you look at the Treaty 
you will see quite clearly that it is an exchange of land plus an 
annuity to balance, and my submission is that for three reasons he 
entitled to be free of tax : (1) it is an annuity received by him 
the Treaty as Sovereign; {%) it was a specific annuity of a fixed 
which the Government undertook to pay, and they could not 
'''fill'd^* anything from it; as they had undertaken to pay Bs.400 they 
i»uld hot pay less; (3) ihat it came out of land within the meaning 
of the Income Tax Acts^ — if that -has anything to do with the case, 
of which I have my doubts. 

The next case is Patiala (page 2249) ; that is another tax case and 
can be put very shortly. Patiala has Vakilkhanas at the five follow- 
ing places: Ambala, Simla, Bu&iana, Forozepur and Hissar, diplo- 
matic posts of the State. They were tax free until quite recently, but 
in 1922 the income tax collector claimed income tax on their annual 




Talue and the Government ruled (No. 4035/5/6, dated 23rd May, 1922, 
froni the Secretary to the A.G.G.) that it had to be paid. My sub- 
mission is that the sovereignty rule applies clearly there, and that 
both because they are owned by the Sovereign and because they are 
used for diplomatic purposes they are free from tax. There are two 
or three other legal reasons given by the State which do not, I think, 
afect the general questions that are before you, and I shall not 
trouble about them- but whether that is right or wrong in law, 1 sub- 
mit that this is clearly a case where Government, in exercise of its 
powers of discretion under the Income Tax Acts in British India, 
ought to say that no tax should be paid, on the ordinary grounds of 
diplomatic courtesy. 

Now I come to the Mints Sir, heading A (b) 12 : the case of 
Gutch (page 2259). I am not going through this this afternoon for 
the very definite reason that to understand this case requires very close 
reading all the way through — at least I found it necessary ; it would 
take me too long within the time at our disposal this afternoon to do 
it, but I should be glad if the Committee would just mark it to read 
carefully as I regard it as an instructive case. It is really a question 
of exchange; it has nothing to do with the Mint directly, only in- 
directly. Treatment of the minority administrative orders where the 
Government had no power to make orders, conduct of the Government 
adapted first one way and then the opposite way, according to the 
movement of the exchange, in order to make money at the expense of 
Cutch — those are the points. 

Then Banking’^ Sir, heading A (b) 13 (page 2279). This has very 
little to do with what one ordinarily thinks of as connected with that 
word. Various payments had to be made to the State of Gwalior by 
the Government in respect of various Agreements and Treaties — salt, 
railway loan, interest on loans and so on. The agreements called for 
payment at Gwalior. The Government insisted on paying either at 
Indore or at Agra. The cost of transporting the money in safety from 
those places-— I think it was mostly Agra — ^to Gwalior was considerable. 
The State said This is not fair because you are putting upon us a 
cost which reduces our net receipts substantially.’^ Now that went on 
over a long series of years and the Government only gave w^ay after 
a very long time {'\)ide letter No. 1432 G., dated l7th May, 1920, from 
the Resident). It really illustrates how difficult it is for the States 
sometimes to get their financial rights adjusted in accordance with 
their legal position or their contract or whatever it may be. 

(Jhairman : That is not a peculiarity confined to any one country I 
think. 

tiir Leslie Scott : No, of course it is a phenomenon which has been 
observed in other parts of the world, but the point is that they have 
got no Court to go to. If they had a Court where these matters could 
be easily disposed of the difficulty would be obviated. I do not pro- 
pose to read the details of that. 

There is another Gwalior case under the head of ^'Materials for 
buildings and roads ’’ — heading A (b) 14 2293). The British 

authorities at the Residency and cantonments in the State of Gwalior 
claimed a right to have such road material out of the quarries of 
Gwalior as they liked, free of ail charge, free of all royalty, free of all 
duty, payable to the State. Thera was a long dispute as to whether 
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this claim was right or wrong. The 'Durbar had to give in to a con- 
siderable extent more than once; but the same claim crops up at 
di^erent dates in respect of different roads or different buildings ; and 
the Government of India (letter Ho. l*740j dated i7th February^ 1906, 
from the Eesident) took a course, I suppose to facilitate making good 
such claims by its subordinate officers, which, in my submission, it had 
no right to do. Exhibit 13: '‘ A Durbar should not charge royalty for 
ordinary materials quarried from its land by the Public Works Depart- 
ment for roads and buildings.^’ Why not? You see what the Durbar 
say in letter No. 248A, dated 8th July, 1907, to the Eesident: ** Since 
the instructions in question of the Government of India have been 
communicated to the Durbar, demands for excavation of materials from 
their lands for use beyond their territorial limits have been made in 
such rapid succession as will appear from some of the marginally noted 
letters received from your office alone, that it is apprehended that if 
they continue in their present form, they will, besides creating an 
unjustifiable lien, put a drain on the material resources of the State 
without bringing in anything, whether in the shape of profit in money 
or convenience to the Durbar^ s subjects.” They further complained 
that they were not even consulted previous to the formulation of this 
proposition by the Goveriment. The questions which the Durbar 
ask are these: (1) Are the Government of India justified in claiming 
exemption from duty — that is royalty— on materials quarried in State 
territory for Imperial roads and buildings, particularly in view of 
the fact that the Durbar levies duty on materials used for their own 
buildings. (2) Have the Government of India any right to pass such 
orders as were given on the occasions above mentioned ? Do they not 
trazasgress the internal autonomy of the State? (3) Does not such a 
policy of the Government of India act as an unfair and unauthori 2 ed 
drain on the economic I'esouroes of the State. , . 

I do not think I shall trouble to pause about the Indore case (page 
2303); it is one of these minority cases. It was a question of a mill. 

Then we come to the general heading B (a) 2 which is entitled : In- 
equitable burdens imposed upon or allowed to be borne by States.” 

Chairman : That is dealt with in the Introduction, is it not. 

Sir Leslie Scott: Yes, incidentally it is. Now take this case of Bar- 
wani State; we can take it shortly. Some time after Ehandesh was 
ceded to the British Government by the Treaty of Mandsaur in 1818, 
the Bhiis of the Province were enlisted in what was known as the 
Khandesh Bhii Corps. This corps was organised with the object of 
protecting the territories of the British Government and the Indian 
States from the depredations of the unruly element in the Bhiis. At 
that time it was also thought that by forming a corps of the Bhiis, 
the tribe could be persuaded to change their mode of life and to settle 
libWh as peawfu! farmers. Dater on (in 1835) a similar corps was 
‘ formed in Malwa also ; and Indore, Gwalior, Amjhera, Jhabua and 
Dhsr, in whose territories the Bhiis formed a large portion of the 
population, were moved to contribute towards the maintenance of the 
corps. The Bhiis of Barwani were not of the lawless type found eise- 
where. The leaders of the few Bhiis, that lived in Barwani were given 
;,j^ed stipends in cash or land, 'and what is termed a ox 

contribution by the cultivators. The leaders were made Naiks • 
Naik was -allotted a portion of territory wit]bin_ which he 
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was held responsible for any crime committed. This arrangement con- 
tinues up to to-day in certain hilly parts of the State, and has been 
remarkably successful in checking the criminal propensities of the 
tribe. In the troubled times of the Mutiny it seems that the British 
Government had ordered that their sepoys should patrol the territories 
of the friendly States under the supervision of the Political Agents, 
When peace was restored in 1858 Maharana Jaswant Singh Ji was- 
invested with full powers. Then it was proposed to withdraw the 
sepoys, and the Maharana w'as asked to enlist his own sepoys and to 
continue the Naik system as heretofore. This request, coupled with 
the withdrawal of Government sepoys, is a clear proof showing that 
the British Government considered the Naik system quite sufficient 
for the maintenance of peace and tranquility in the State. In 1899, 
during the minority of the Ruler, the question of the removal of the 
detachment of the Malwa Bhil Corps stationed in Barwani was moved 
by the Political Agent, Bhopawar, and after some correspondence the 
Government (No. 5917, dated 23rd 'September, 1907, from the Political 
Agent, Southern States of Central India) did decide to remove it, 
though with the proviso that “ a detachment will ahvays be available 
for Barwani should circumstances demand their presence.^^ The State 
was also asked to make necessary arrangements for policing the area 
formerly patrolled by the Corps. At this time the State should have 
been released from the obligation to pay the annual contribution of 
Rs,4,0C>0 (Hali). But this was not done and the Euler, being a minor, 
could not protest. The result is that that contribution continues to 
be paid to-day. Since then the contribution has been a mere imposi- 
tion, for practically no service has been rendered to the State in re- 
turn for it. The detachment was called on once in 1919; but it took 
over a month and a half to arrive. And when it did arrive and was 
posted in the State, its behaviour was not very good (vide letter No. 
178, dated 6th November, 1919, to the Political Agent, Southern States 
of Central India.) That is the position there; I will not trouble to 
read the Exhibits. 

The next case is Gwalior (page 2315.) There are two Gwalior cases 
here, and both of them illustrate the practice, or even the habit, of 
the Government of India when it is finally convinced that some im- 
position made by it is improper and ought not to be continued, to 
avoid any admission that it has done wrong and also to avoid the 
necessity of refunding the money that it* has wrongly received in past 
years. The Government of India (No. 4709 / 2542, dated 23rd Sep- 
tember, 1895, from the Resident) called upon the Durbar in 1896 te 
bear, like the Provinces in India, the charges on account of the main- 
tenance of Police Forces on Railway Lines in the State during con- 
struction and after their being opened for traffic. The principles 
underlying the demand were enunciated as under: (1) That as in 
British India the Supreme or Local Government are not exempted 
from the duty of maintaining law and order on any road or in 
respect of any property in the territory through which a railway 
passes, so in the State, the advent of a railway does not exempt the 
Durbar from similar responsibility. (2) For the same reason the fact 
that jurisdiction necessary for the discharge of such duty is, for the 
sake of convenience, exercised by the British Government, does not 
exonerate the State which ceded juifisdiction from liability to pay for 
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the services rendered. (3) The duty and cost of dealing with offences 
comnutted within the railway limits have been accepted by the Govern- 
ment, and the duty and cost of keeping order at the railway stations 
and -watching standing passenger trains, goods sheds, goods trains 
and railway buildings, by the Railway Administration, and the dis- 
tribution of charges to be incurred under both the heads is to be 
effected in the ratio of seven to three betw'een Railway Administration 
and the Government. The Durbar made a representation (N'o. 896, 
dated 19th Jiilj’-, 1906, to the Resident) in which they urged : (1) That 
the decision regarding apportionment of charges arrived at was one- 
sided and inequitable. (2) There was no analogy between the Supreme 
or Provincial Governments of British India and the Diirbar''s Govern- 


ment, for while in British India the Provincial Governments received 
all the judicial income derived from fines and court fees, etc., by the 
administration of law and justice, the Durbar receive no such income 
from the areas covered by railways in their territories. This income 
also is taken by the British Government simply because they have 
obtained cession of Jurisdiction over their territories from the Durbar, 
a,-nd treat their territories for all intents and purposes as if they vrere 
part of British India. As a result of this representation the Govern- 
ment of India (Xo. 10084, dated 10th November, 1906, from the Resi- 
dent) absolved the Diirba-r from the liability imposed upon them for 
police charges, but yet refused to give this decision retrospective effect. 
The real and proper remedy -was to return to Gwalior its jurisdiction 


over Railway lands. This case is an illustration of what I said, Sir. 

The next is another Maiwa Bhil Corps case: In 1803 the Durbar, 
by the Treaty of Sarje Anjengaon (Aitchison, Yol. IV, page 42) ceded 
territories with an annual revenue of 1 crore and 47 lakhs of rupees. 
The British Government bound themselves to provide a subsidiary force, 
6,000 strong. The details of the services, etc. are set out in the Treaty 
of 1804 (Aitchison, Yol. lY, page 53.) They are comprehensive enough 
to cover the suppression of plunderers. Then in 1817 there was a fresh 
Treaty (Aitchison, Yol. lY, page 64) under which the Maharaja had 
to allot a force for the suppression of the Pindaris and to assign funds 
aggregating 9 lacs for its regular payment through the Government of 
India. The arrangement was to last for three years only, but even 
after the close of the Pindari War the force was maintained, though 
at a reduced strength, for an indefinite period by the Treaty of 1820 
(Aitchison, Yol IV, page 74.) After the death of Maharaja Dauhat 
Rao the arrangement had to be renewed by Maharaja Jankoji Eao by 
his engaging “ to defray all the charges of a force to be commanded by 
'Rritiih officers and constantly stationed within His Highness’ terri- 
’ tpry for the protection thereof and the preservation of ^good order 
■ (^titchison, Yol. lY, page 78.) In 1835 the Political Agent 
'kt informed the Durbar that the -^penses would be roughly 

■ 4,443 a month, and that Indore, Dhar and Amjhera were participat- 

ing in the measure, and therefore, enquired if the Maharaja Scindia 
would join in the scheme and contribute any amount towards the ex- 
' as it was optional and purely a matter of His Highness’ wiA 

ploft^ure.' The Durbar replied that there was no trouble in their 
any where except Godhra 'Hunch 'Mahal, where proper ar ranc- 
id '-fepeh 'made for tim suppression of the trouble. - Then in 
*^^-^'--;were_mforn^d'’(B0th May, 1838, no 'reference %mUd} 
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that the measure had been sanctioned by the Government of India, 
with the approval of the Home Government, and the Bhil 
Corps would be raised at an annual cost of Ks.50,0€0, out of 
which the Government of India would pay Es.l8,0(){>; the remaining 
sum of Es. 32, 000 was to be equally shared by Gwalior, Indore, Dhar 
and iLmjhera — that is Es. 8,000 each. The Durbar replied that since 
the contribution was demanded in spite of their previous communica- 
tion, they would pay it fii their desire '' to please His Excellency the 
Governor-General^^ and expected that the corps wmild go and put 
down disturbance in Malwa on requisition by local officers. Six years 
after the Treaty of 1844 (Aitchison, Vol. lY, page 78) was concluded 
by the Government of India wdth the boy ^ Maharaja, by which territory 
and tributes worth 18 lakhs a year w'ere assigned by the Burba]- for 
the maintenance of a contingent force, in view whereof the Goversi- 
ment undertook to protect the State from aggression and turbulence, 
both external and internal. All the same the Malwa Bhil Corps’ con- 
tribution of Es. 8,000 a year was continued. In 1855 the Durbar pro- 
tested (letter dated 27th March, 1855, to the Eesideut) against the 
continuance of this levy in face of the assignments of 1844. In 1858 
the A.G.G. (No. 284, dated 20th May, 1858) reported to the Government 
of India “ that the Durbar could no longer be expected to continue 
their contribution of Es, 8,000 in the face of the cession of 18 lacs made 
by them as the price of the military protection of every sort, and that 
the contention of the Durbar was unrefutable,” But while he pro- 
posed the exemption of Gwalior from the annual payment of Es. 8,000 
a year he subjected Amjhera, which had hitherto been paying Es. 4,000 
a year, to an enhanced contribution of Es. 20,000. Owing to the Eaja 
of Amjhera’s rebellion in the Mutiny of 1857, Amjhera, which was a 
tributary of Gwalior, was allowed to lapse to the latter — ^that is, to 
Gwalior — at about the same time as the redistribution of the contri- 
butions had been decided upon. 

Now, the net result of that, putting it shortly is this ; they said it 
was quite impossible to continue the contribution from Gwalior of 
Es.8,000 as it would not be fair paying so much under the Treaty of 
1844, and instead of that they demanded Es.20,000 becaixse they assessed 
it on Amjhera and passed the demand over from Amjhera to Gwalior. 
It must also be stated that while the Government of India admitted 
the Durbar’s right to act as you please as regards the disposal or 
management of the said State (Amjhera) ” they also made it known to 
the Durbar that in addition to the usual tribute, which according to 
Treaty has been assigned to the Government, an annual sum of 
Es. 40,000 for the maintenance of Malwa contingents and the Malwa 
Bhil Corps and a provision for the widow of the late Chief will have 
to be defrayed from the revenues of the Amjhera State. Aitchison 
says that previous to the Mutiny Amjhera contributed Es. 4,000; 
Scindia now contributes Es.20,000 on account of Gwalior and Amjhera. 
The Durbar protested in 1860 and urged the discontinuance of the 
levy, but the Eesident returned the Durbar letter -with a hint that the 
letter was not proper and that suitable replies should be sent in 
after fully considering tbe communication of the A.G.G. This 'only 
meant that the question might not be opened. Considering the troub- 
lous times of the mutiny, and the atmosphere of suspicion and dis- 
trust that followed it, it is not strange that the Durbar quietly sub- 
mitted and did not press the matter further. In 1909 the question was 
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re-opened by the Durbar (No, 7390, dated 14th April, 1909, to the 
Resident). They pointed out that the levy was wrong in principle and 
in contravention of the Treaties subsisting between the Government and 
the Durbar. And after dealing with the Durbar’s large contribution 
in the past, both in land and money, and the Government of India’s 
obligations to protect the State under the provisions of the Treaties, 
the Durbar pointed out that the force of the Durbar’s contention w^as 
fully admitted in 1858, with the result that the contribution of Es. 8,000 
was allowed to be stopped. The same I'eason applied to the new levy 
of Es,20,O0U a year on account of Amjhera. Even before 1858 Amjhera, 
as the Durbar’s tributary, should have been regarded as being within 
the ambit of the protection purchased by the State for all its territories 
and recorded in Ih'eaties. It should not have been laid under any other 
contribution direct or indirect. But at any rate Amjhera was now not 
even a tributary estate, it w-as an integral part of the State and 
directly administered by it. Therefore to speak of a contribution by 
Gwalior — ece hypotheai not liable — on account of Amjhera, which was a 
part of Gwalior, was, so to say, a contradiction in terms. Then in 
1925 the Government gave way (Eesident’s letter No. 384, dated 20th 
Februarj^, 1925) but the comment is that though the contributions then 
ceased, no offer w’as made to refund ail the payments which should 
never have been exacted. The Durbar co-ntend that this burden, which 
was imposed upon the Durbar in spite of their protest, was in disregard 
of the Treaties subsisting between the Government of India and the 
Durbar. Such eases force the question : How is the State to secure from 
the Government of India the discharge to the State of the obligations 
of the Crown of which the Government of India is the Agent? Of 
course, the answer is, there is no means except by a judicial tribunal 
of some sort of a compulsory kind to which both States and the Crown 
agree in advance. I ask you particularly to notice the language of the 
letter from Government in which the concession is made. Instead of 
saying frankly, We recognise your right” they say this: I am 
desired to state that the Government of India were well aware that this 
waa a matter which His Highness the Maharaja had very much at heart 
and were anxious not to lose any opportunity which might oJ^er itself 
for marking their appreciation of the pre-eminent war services of the 
Gwalior Diirbar and their high esteem for His Highness. They have 
accordingly examined the position in respect of this contribution, which 
was not free from difficulties from their own point of view, with par- 
ticular sympathy and care, and have been pleased to decide to exempt 
the Gwalior Durbar from all liability towards the maintenance of the 
Malwa Bhii Corps with effect from the beginning of the next financial 
year. It is remarked that in arriving at this decision the GoveTnment 
p|, India have attached considerable weaght^to the fact that the separa- 
Off the Gwalior Durbar from the Central Indian Agency, while con- 
' ' trol of the Corps remained with the Honourable the Agent to the 
Governor-CSeneral in Centra! India at Indore, has markedly affected the 
position and diminished to a further considerable extant the admittedly 
.sfender connection which has existed between the Gwalior State and the 
Corps since the removal of the latter from Sardarpiir and the 
5 reorganisation resulting in dts' concentration at Indore.” In my 

submission what is said to have markedly affected the position 
isffeet it by a hair’s breadth, but left the matter exactly as it 
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was before, and that this is a characteristic letter in which the Govern- 
meait does not face the realities of the position as regards the right of 
the State, and wants to claim credit for having done a gracious thing 
when it was doing simply something less than bare justice because it did 
not return the money which it ought not to have had. 

The next Gwalior case refers to Liability for the expenses of the 
Convicts sent to Andamans, etc.^' Without looking at it at all I can tell 
you what it is. The Government make the State pay for the expenses of 
maintenance of prisoners transported to the Andaman Islands, where 
the prisoners have been sentenced by courts exercising British jurisdic- 
tion in the State of Gwalior. Upon that the Gwalior State says: We 
do not want to give up any jurisdiction at all ; we have done it very 
greatly against our will; we do not want it. These people are, many of 
them, British Indian subjects, or some of them British subjects, and they 
are sent off there, and it is not fair that we should be asked to pay. We 
do not want you to exercise the jurisdiction, we want to keep it our- 
selves, in which case w-e should have no expense, but to take the thing 
from us and then ask us to pay is unjustifiable.’’ 

Then Jaora State, Sir (page 2340). This again is the expense in 
respect of troops of which the State does not get the benefit. Under 
Article 12 of the Treaty of 1818 (Aitchison, VoL lY, page 199) the 
Nawabs of Jaora were required to maintain, in constant readiness for 
service, a body of 600 select horse, and that quota of troops was to in- 
crease in proportion to the increasing revenue of the State. Later on^ 
in 1823, it was decided that the State should only keep 600 horse and 
600 foot with four guns, and that the condition regarding the increase 
of units in proportion to the increasing revenue should be waived. This 
agreement remained in force until 1842, and the forces raised by the 
Jaora Durbar were maintained out of the State revenues. The selection 
of officers rested with the Nawab, and the force was called the Western 
Malwa Contingent. In the year 1842 the Western Malwa Contingent 
was amalgamated with the Eastern Malwa Contingent furnished by 
Indore and Dewas, and the combined force became known as the Mehid- 
pur Begiment. The pay of this regiment and the selection and appoint- 
ment of its offfceirs were a matter of the British Government’s discretion, 
and the Ruler’s obligation himself to maintain a force was converted 
into a yearly cash contribution by him to the British Government of 
Rs. 1,86,810 (Hali). On the 27th March, 1844, Sir Claude Wade, the then 
Resident at Indore, ordered that under the orders of the British Gov- 
ernment ” one risalah of cavalry and a company of foot soldiers, out of 
the troops supported by the contribution of the Jaora Durbar, would 
for ever be stationed at Jaora for the proper and; efficient control of the 
districts and for protection against plunderers and highwaymen, and 
that the arrangement would not be altered iiniess a mobilisation of the 
whole force was necessary in the event of a war. That risalah of cavalry 
was stationed at Jaora for 12 years thereafter. In 1866 it was removed, 
and the State was entirely depleted of the troops for whose maintenance 
a large sum wae annually contributed by it. The Durbar protested, and 
were told that Sir Claude Wade had no authority to give the order. In 
1857 there was a slight increase of strength. Then the contribution was 
reduced to Rupees 1,61,810 (Hali Rupees), and there was another protest. 
Then the Hawab died, and there was a minority. The next ISTawab 
nothing. In 1895, he was succeeded* by the present Nawab, who was a 
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minor. Then, in 1896, the Political Agent in Malwa (Mo. 466, dated 
20th llarch, 1896) conveyed to the Minister of J aora the proposal ot the 
Government to withdraw the detachment. The Minister (Mo. 260, dated 
29th March, 1896) agreed to the removal only till the Miawab a^a-ined 
his majority. The Mawab attained his majority and has been ruling hio 
State since” 1906, but still no portion of the troops is ye.._ stauioned a 
Jaora, although the sum of Rs.l, 37,127, British com, is being legulaily 
contributed by the State. You, will bear m mind that those 
ments are brought into account by Colonel Haksar in the 
Memorandum T am not forgetting that aspect of the matter. M^hat I 
mearty tlmt observation is that I am not asking to have something 

twice over. 

Then the Jodhpur State (page 2347) makes the case that its undertaking 

to contribute, made by Treaty in 1835, ought to be treated as really per- 
formed bv the number of troops which, under modern conditions, it has 
Lpplied "voluntarily. That is not a legal argument at all. It is purely 
political arguirient on broad political fairness and reasonableness. I 
appreciate that that again is subject to the comment that these 
are voluntai-y troops, and if they are to be treated as covered by the 
contribution ‘in any way, then that contribution would have to come out 
of Colonel Haksar’s account in the Memorandum. 


Then the next case is that of Eewa (page 2360). This is toe question 
of toe cost of paying for the Agency. In 1871 toe Maharaja suggested 
that an Agency -should be instituted for Eewa, not Baghelkhand, and 
offered to pay Es. 1,000 a month towards toe TOst,df necessary. The Gov- 
ernment did not accept the proposal, but did constitute an Agen^ for 
Bacrhelkhand, including four other States besides Eewa. By 1906 tue 
entire cost of the Agency (except toe Leave and Pension OTiitributions 
of toe Political Agent) was being paid by the State, 
half a lakh of rupees yearly. They took the point up No. 4m, 

dated 6th October, 1906, to the Political Agent, ®fghelkhand) and the 
reolv (No 1619, dated 19th May, 1908) was that the State hM unde - 
taLn to pay the cost of the Agency. Of course, toat is not corrwt. 

asked for an Agency at Eewa. They had never undertaken 
to mvlvtoint for an Agen^- for Baghelkhand. The Agent had re^ 
ferred to certail papers and they replied (No._2l79, 6th July, 1908) 

that toe only papers they possessed gave no indication of toe fact that 
t£f Eewa Durba? had been required-or had ^gf^^-to pay the whole 
cost of the Agency. The Kharita of 1871 was silent on the point, and 
the Durbar asked that they might be supplied with copies of any 
Wiont on the subject After the lapse of nearly four years, during which 

tut «f a. stuw. 

) : ■ tihcfeW the Government of India ruled (No. 4062, dated im uee^ 

' "' ' ■!« Ite ftom toe Political Agent) that the annual contribution pay- 
i State should be reduced to Es.l2 000 a year, an amount 

' t' taken to represent toe Durbar’s share of the cost of the 
’ ' IgSsy burgeon and his estahlishment. In fact the 

' If LtfiS thS to but tht Dur- 

w?u“ id p».umublT thiuHng had butter acjlrt ^ teduetiou 

-cqe\hev Juld get it, altoough toe Gqyernment of India said ^ 

relief of the Durbar from toe remaining Agency charjes is com 
* toeit,a«»i>t8Aoe of tois Hahility ’’--that w, for toe Agency ' 

"ill'll - >1 1 ' 1 ' ' ' ' 

-f, t'.V. .T iu . ^ \ »*■' ■''1 ’ ^ /t ' ' ' .1 'n « ^ 










Surgeon. So they agreed. The post of Agency Surgeon was abolished 
in 1921, and there has been no paynaent since then. Rewa says that this 
is an instance of the partial nature of the decision of the Government 
of India in a case where they were both party and judge. Now the first 
argument ignores the fact, already stated, that the Durbar were already 
paying a considerable sum separately for this purpose, a fact of which 
the Political Agent was uncomfortably conscious, as his demi-official 
letter (No. 4063, dated l2th December, 1912) clearly shows. The second 
disregards the fact that the offer of Es. 1,000 a month was not for the 
establishment of an Agency in Baghelkhand, but in Eewa, a distinction 
that any Euling Prince' will fully appreciate. The whole disregards 
the fact that for 40 years, IB*/! to 1911, the Eewa Durbar had been 
paying (on the basis of the Government decision) anything from 
Es, 10,000 to Bs.30,000 a year too much. Lastly the form in which the 

relief is given is couched in words which make the gift of the 
relief conditional on the acceptance of a smaller burden. Further 
comment is superfluous. But it is not too late for the Government 
of India to make restitution by repayment. There is a similar case 
in Sangli (page 2366) and that is the end of these main volumes. 

Now I am afraid I have still to trouble you with some other matters. 
You have been handed some additional papers, Mudhol and several 
others. 

Chairman : It is hardly necessary to go into these at any length. 

Bir Leslie Scott : The Mudhol case can be dealt with very shortly. 
I can put it to you very shortly. 

Chairman : We shall read this volume. 

Sir Leslie Scott ;It will be sufficient if you wdll read it carefully. 
Then I will postpone rny remarks about Mudhol till my speech. 

There is another one which is not yet in form to hand in, but if 
you would be so kind as to look at it, you will see what it is. It is a 
memorandum sent in by the Simla Hill States of their grievances, 
which is signed by several of them. As the original signatures are 
here I think you ought just to see it. (Document handed in.) There 
are twelve signatures. That is the original document. I will see that 
you have copies of that. 

Would you just take the case of Kupal, which is so illustrative a 
case that, although I have not been in a position to put the actual 
documents before you, I venture -to put it to the Committee, and they 
will make what allowance they think right for the absence of the 
documents. But we have a long telegram, whidb I have had printed 
(Exhibit E), from His Highness of Bikaner, who has been into the 
matter and tried to get the original papers of the case. He makes 
himself responsible for the statements in his cable. 

In 1914 a Bhayat was murdered in the territories of the Eupal State, 
As no clue of the culprit was discovered for a considerable length of 
time, and as the relations between the deceased and the Thakur Saheb 
were supposed to have been strained, the police directed their in- 
quiries towards the Thakur Saheb, and as a result of their investiga- 
tions the Thakur Saheb was arrested under the orders of the Govern- 
ment of Bombay. A Commission consisting of the Judicial Assistant 
to the Agent to the Governor in Eathiawar, with the Maharaja of' 
Eajpipla and an experienced Political Agent as his colleagues was 
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appointed by the Goyernment . of . Bombay. Tbe reasons advanced by 
the Bombay Government for the appointment of this Commission were : 
(1) That as the Thakiir Saheb was a Buiing Chief there was no court 
either in his own State or outside it which could try him under the 
ordinary law. (2) That the Penal Code of British India was not 
applicable, in his case. (3) That as the ofl^enoe had been committed out- 
side British India there was no court of law in British India com- 
petent to try the case. It was stated that the enquiry was not a trial 
under the ordinary criminal law, but an enquiry which enabled the 
Bombay Government to deal with the case justly in the exercise of 
their right of interference in the affairs of Indian States in the 
Bombay Presidency on behalf of the Paramount Powder. It was also 
argued that this right of interference was based upon the principle 
that the commission of crimes by a Euling Chief in his State gives 
justifiable cause for discontent on the part of his subjects and is likely 
to lead to disturbances aiffecting the interests and responsibilities of 
the Paramount Power, The Commission reported their opinion to the 
Bombay Government who accepted the verdict of the Commissioners 
that the Thakur had been guilty of planning, and his cousin Takht 
Bingh, of taking an active part in carrying out, a brutal and cruel 
murder. As a result of this finding the Bombay Government, with the 
sanction of the Government of India, issued orders that the Thakur 
Saheb, along with his cousin and other accomplices, should be con- 
fined during the pleasure of the Government. The Thakur Saheb and 
Takht Singh were therefore ordered to be detained as State prisoners 
under the Bombay Regulation XXY of 1827. Although the Thakur 
Baheb was detained under a Regulation concerning State prisoners, 
yet he was treated as an ordinary prisoner and confined in an ordin- 
ary jail with ordinary convicts and fetters were put on him. 

Several representations were submitted by the States of Mahi Xantha 
Agency, as well as by the subjects of the Thakur Saheb. This led to 
further investigation, and the accused, who had been alleged to be 
the actual perpetrators of the crime, were eventually found innocent 
and set free, but the Thakur Saheb and his cousin, -who had been 
accused of merely abetting the offence were detained in the Yaravda 
Jail till 1924, when they were released; but the Thakur Saheb was not 
permitted to return to Rupal. The representations in his behalf of the 
Rulers in Mahi Kantha continued, and he was allowed to return to 
Eupal — but not reinstated as Thakur. Finally only so recently as 
April 1928, he has been suffered to assume his rightful position as 
Ruler of the State. It is contended: — (1) That the Paramount Power 
had no right to order any trial, and that the appointment of a tri- 
bunal to enquire into the charge against the Thakur Saheb of Rupal 
ira$ a dear and unwarranted encroachment on the Statens Sovereignty, 
/a# the lliakur Saheb was and still is, for all purposes of Municipal 
Jbaw, "'an independent Ruler, I will not pause to read the case now, 
if you would be so kind as to read it. The Exhibits are the petitions 
from the various States and other persons, all convinced of the inno- 
cence of the man; and his innooenoe obviously was in the end estab- 
lished because he has now been restored to full power, which would 
have been impossible, of course, if he had been in any sense guilty. 

“His Highness of Bikanert. telegram is set out here and I ask 
. to read the telegramr— I will " not trouble to read it through now, 
observe that His Highness the Maharaja has himself 'b^n 


investigating tli-e case in order to see whether it was right to put it 
before you for consideration or not. I shall deal with the case in my 
speech j I will not trouble now. 

The Mandi case is one of the salt cases, in some way similar to one 
of the Patiala salt cases. I will not pause over that now, if you would 
be so kind as to consider it, I am proposing, Sir, to bind up these 
supplementary cases in a supplementary volume, and to have a note 
inserted in the main volumes, at the appropriate alphabetical place, 
under the appropriate heading. 

Now the case of Bikaner comes under A (b) 6, the Telegraph Case, 
This case clearly indicates how the policy of the Government of India 
in the matter of telegraphs is directed to affect adversely the develop- 
ment of the revenues of the Indian States. Before agreeing to ox)en 
.a new Telegraph Office within the territories of an Indian State, the 
Telegraph Department generally ask for a financial guarantee from 
the State and stipulate for an undertaking that the State would assure 
them an income of Bs. 1,500 per annum, or indemnify them against any 
loss due to inadequate receipts and excess of working charges at the 
new office. The Telegraph Department are not prepared to accept a 
corresponding obligation to make over to the State the balance of 
excess profits remaining after meeting all the expenses. They are 
averse to leaving any spot untapped, and do not approve of a Eailway 
Telegraph Office being worked by the State owning the Eailway for 
the general or public traffic in telegrams as well. Before the year 
1904 the Jodhpur and Bikaner States, who were the owners and workers 
of the joint Eailway, had their own Eailway Telegraph 
Offices and used those Telegraph Offices for a considerable 
volume of business for their subjects, for telegraphing to 
Calcutta and elsewhere on commercial matters. But the Govern- 
ment of India claimed a right to open a combined Telegraph Office 
at the Eailway Stations of Jodhpur and Bikaner, and thus appropriate 
ail the telegraph revenues of the two States, The States withstood for 
some time, and requested the opening of a Government Office at Mar- 
war Junction, which was necessitated by the Sind traffic as well. The 
reply sent by the Director-General of Telegraphs, dated 11th March, 
1904 (No. 11793) is characteristic. He argued that the only object 
this Department had in opening an office at so unpromising and un- 
desirable a spot as Marwar Junction was for purposes of observation 
and testing the wires from Bombay and from Calcutta to Karachi on 
this international route, and the staff of this Office with its status, 
accommodation and command over circuits, have been strictly limited 
to the requirements of the case.^^ Not content, however, with only 
asking the States to contribute to any additional expenditure that the 
direct connection with a Government Telegraph Office at Marwar 
Junction with Jodhpur and Bikaner might involve, the Director- 
General asked for the withdrawal of the present embargo against the 
opening of combined offices in the States.^’ He added Particularly in 
the case of a State like Marwar with its advanced and enlightened com- 
munity having interests in every corner of India, and where remunera- 
tive expenditure on telegraphs with adequate ends and proportionate 
results can readily be suggested the subject deserved to be treated 
as a financial whole. The above remark lucidly brings out how the 
prospect of appropriating revenue legitimately belonging to Indian 
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States aroused the cupidity of the British Telegraph Department, 
which chose to drive the States owning the Eaihvay Telegraph Offices 
into a corner and compel them to accept a combined Government 
Office? at their capital on pain of subjecting them lo intolerable in- 
conveniences of delay and error. Weil, of course, that is essentially a 
political position. By that I mean that the State has no legal right, 
obviously, to compel the British Indian Department to accept the 
transfer of telegraphic traffic from the State; therefore it is a matter 
of bargain. 


The "Bikaner State also acting on the advice of their Joint Eailway 
llanager claimed as compensation Es. 14,000 per annum {'olde letter 


Xo. ] 01)4/ 197, dated 24th August, 1904, to the Political Agent). The 
demand for compensation appeared to Government to be unwarranted. 
Xegotiations went on for two years and sufferings of the public from 
inadequate exchange arrangements for telegrams continued. The 






of India trust that the Durbar will, however, when mining operations 
in tne^ State are likely to be extensive, either take the British Eules, 
including those prescribed for the reserved minerals and terms of 
lease, as a guide on all points of serious importance, or to adopt the 
British Eules and Forms. Wo need not trouble about that, I think. 
The precautions especially emphasised were: ^^3 (e). That there shall 
be no transfer of the interests conferred by a lease or sub-lease, or 
any part of them, to any person other than a subject of the State, 
without the consent of the Durbar conoernod, acting on the advice 
of the Government of India or of the local Government, wdth which it 
is in political relations. 3 (f) That the area covered by the lease or 
sub-lease shall be such as to leave unallocated a substantial portion of 
the deposits within the State territory of the mineral affected. This 
condition, which is of special importance ’when the mineral is of rare 
occurrence, may be relaxed with the consent of the Government of 
India in particular cases, on good cause being shown. The main 
objectives controlling this policy were that : — (1) There should be no 
transfer or assignment of the mining concessions to outsiders, without 
the consent (or advice) of the Government of India. (2) That the area 
covered by the concessions should be small, leaving a substantial por- 
tion of deposits unaffected — so as to be available whenever wanted by 
the State, (3) That the tenure of the lease should not be long. This 
general policy of the Government of India regarding mining nnd 
minerals was imposed on the Bikaner State by the Eesident, Western 
Eajputana States; (letter No. 8579/ E.R. 34, dated 20th November, 
1916). You see, it imposes it as a matter of order. Now% Sir, it is 
perfectly clear as to what are the objects of those regulations, but the 
State raise the question, very properly, as to what the rights of the 
Government are to impose such regulations, and the facts cf the case 
are that the Government {vide letter dated 12th September, 1904, from 
the A.G.G., Eajputana) compelled the State to enter into an agree- 
.meiit with Messrs. Bird and Company of Calcutta to let that Com- 
pany the State coalfields. The State wanted to reserve a colliery 
where it had got brown (lignite) coal, called the Palana Colliery, 
which was already being worked by the State, but the Government in 
ejffect made them give to Bird and Company the control of that colliery. 
The net result was that Bird and Company did not open out any fresh 
collieries at ail, which was the objeet of the State in giving any lease 
whatever; they took the colliery that the State already had, they 
robbed it of all available coal, which had been worked evidently on 
the pillar and stall method, they robbed the pillars, let down the 
whole of the surface, and made the colliery useless and then wound up. 
The result was that the kindly solicitude of the Government put upon 
the State a Company that did it a grave disservice. The States com- 
plain very ^st^ongly of the control that is exercised in regard to mineral 
development. 

The last case I have here, Sir, is the Nawanagar Port Case. 

Chairman: That is still sub judice^ is it not? 

Sir Leslie Scott : Yes, and for that reason the facts are merely put 
before you. It is before the Government of India and the facts are 
as stated here shortly, with the submissions as to the position. I had 
hoped His Highness would be here when I referred to this. I do not 
know whether you meant merely to record a fact by that observation 
of yours, Sir, or to imply anything further ? 


Ohmrma'n: It is not a. .case, .'that ■ we can deal with.. wMle it is.: w&' 
judiee. 

Sir Leslie Scott : ISTo. 0.f course, it .'is just because you are not dealing- 
with any individual cases as such that the material is put before you 
for general purposes and for general information. 

Chairman: We shall certainly read it carefully. 

Sir Leslie Scott : I should not, of course, expect you to say anything 
about it, because it is sub judice. There are two points to consider; 
I will say nothing about them; I will just state them. They are: (1) 
That an a.gTeement was .m.ade, and that on the interpretation ' of that 
agreement the State of .Haw-anagar contended they were entitled to 
do what they did, and the Government w-ere not entitled to do wdiat 
they did. If there be a question of interpretation in dispute, and I 
make no submission about that one way or the other, that is the kind 
of question which is essentially justiciable. That is its value as an 
illustration. One very interesting thing which is given here, w^hich is 
not generally known, is that the expansion of exports from the Port 
of Bedi-Bunder w'hich are unaffected by any import duties assessed for 
customs purposes, has been very remarkable, simply shelving that the 
port as a port is a very great asset to Western India. That is the 
point which is of great interest, and, of course, that is in no sense 
sub judice: it is a piece of information of great general importance. 

Then that is the end of the evidence, and I should like, if I may, 
before we leave, to thank the Committee for their attention to me dur- 
ing the protracted sittings over the evidence, I have tried to take it 
as shortly as I possibly could, having regard to the vast mass of 
valuable matter that is contained in these volumes. 


ft^inutes of the Evidence given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1* 


Thursday, 22nd November, 1928, at 3.30 p.m. 


PreshOT: 

Sir Haroourt Butler, G.G.S.I., G.C.I.E., Chairman. 

Colonel The Honourable Sidney C. Peel, D.S.O. 

Professor W. 'S. Holdbwobth, K.G. 

Lieutenant-Colonel G. D. Ooilvib, OJ.E., Secretary. 

/’/.V''' Their Highnesses the Mahabao ot Cutch and the Mahara;ja of 

, Mawahagab, 

.5iie Eight Honourable Sir Lismi, Scott, M.P., appeared on 

behalf of the Standing Committee of the Chamber of Princes. 

Sir Ijeslm Scott: The Committee,, ■ Sir, will appreciate, I am 'sure, 
';,:tbat in the time allotted to.me'for addlressing you upon the evidence 
'.'‘-and' the law affecting th^, complicated' inquiry that you have, it is 
’.i'ifUite'iiiipo^ibie for-me to dO'TO>re-than .refer to certain ^salient aspects, 
cover the whole ground ^ would ' require a long period of time^; to 
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attempt to put to you the views of the Princes in the form in which 
I should have liked to j)ut thean is equally impossible. I have had so 
much ground to coyer in the very limited time at my disposal that 
it is impossible to do more than present to you the substance without 
attempting any carefully considered arrangement. The preparation 
and presentation of the evidence under the pressure which was operat- 
ing the whole time was so severe a task that it left no leisure at all 
for thinking about the broader aspects upon which 1 should have 
liked to have had two or three months to do justice to the subject. 

It follows therefore, Sir, if I may say so with all modesty, that 
the address that 1 shall make to you will in no sense be an artistic 
performance, but merely a series of points upon which I ask the 
attention of the Committee. I wanted to have those observations on 
record in order to pi’event future misapprehension. Nobody here- 
after must think that what I say in the next three half-days is the 
whole of the Princes’ case or the whole of even the more important 
criticisms of the present system of the Government of India, or the 
whole of the arguments in favour of new constitutional machinery, 
still less, 'Sir, that it is a iDresentation of the case with which, as 
Counsel, I can feel in the least satisfied 

There is another aspect of the inquiry which I submit ought to 
be generally and publicly understood. There is no parallelism between 
your Committee and the Statutory Commission. Your Committee was 
not appointed to cover the whole ground of Indian India as the 
Statutory Commission was appointed to cover the whole ground of 
British India. The appointment of the Indian States Committee at 
the same time as the Statutory Commission was an accident, and 
your powers are limited closely by your precise terms of Reference. 

The Princes are grateful to His Excellency the Viceroy for taking 
them into his confidence by consulting them about the Reference, but 
they recognise that they are not responsible for the scope and terms 
of the Reference. Both were determined by the Secretary of State, 
in his sole discretion, after consultation with the Viceroy. 

Nor have the Princes had anything to do with the essentials of 
procedure before the Indian States Committee. Its lines have been 
determined by the Committee in their sole discretion. The members 
of the Standing Committee of the Chamber of Princes here in England, 
who had a general authority for the majority of the Princes, made 
a request to the Committee that the inquiry should be public. They 
felt that the Princes had nothing to hide, and they w'anted the Press 
to be present. The British public had little knowledge of India, 
even of British India; but, to speak with candour, they are almost 
universally ignorant about Indian India, the India of the States, 
the India where the *72,000,000 of population are not subjects of the 
King, and which occupies half the area of the peninsula if we exclude 
Burma. But it is, in the view of the Princes, vital that the British 
public and Parliament should know the broad outlines of the problems 
presented by the position of the ^States in India and by the treaties 
and engagements which the Crown has made with them. Parlia- 
ment has, of course, no legislative power over the States, but it is 
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impossible for Parliament to solve the problems of British India 
without intimate knowledger/of- Indian India and of the rights of 
the States. The subject is simple in its main outlines; but in practice 
it has become very complicated; much knowledge is needed to 
understand the working out of . the relationship of the States to 
the Crown and to the Government of India and to the Provincial 
Governments, And there is little enough time for this country and 
Parliament to obtain that knowledge before the Eeport of the Statu- 
tory Commission is upon them, with its call for legislative action. 
That is why the Standing Committee of the Chamber of Princes were 
anxious to have public hearings; they thought that it would help to ■ 
inform public opinion in this eountvy and the Empire. But the 
Committee did not see their way to have public hearings. The Stand- 
ing Cominiitre desire to record their regret at the decision, and refer 
to the correspondence which passed between His Highness of Patiala 
and the Chairman of the Indian States Conniiittee in June last. 



The next pm’nt 1 rvant to mention is the difficulty the Princes feel 
in this inquiry of knowing what are the particular aspects of the 
niiiny-sided problems you are investigating upon which they ought to 
lay stress. They have no issues to guide them. I mean that no issues 
of any kind have been framed. There is nothing of the ordinary 
character of litigation about it. They do not know which of their con- 
tentions are repudiated. They* do know that some of them were once 
accepted — on one confidential occasion — when Sir Robert Holland made 
a famous speech* — and in Chapter X of the Montagu-Chelinsford 
Report. But the admissions then made were accompanied by an in- 
sistence that the departures in the course of history from the strict 
contractual position established by treaties were justifiable by changed 
conditions. In the Princes^ submission, the very attempt at Justifica- 
tion of those departures of itself discloses a claim of right — presumably 
in virtue of some vague power of paramountcy on the part of the 
Grown to over-ride treaties. Biich a claim the Princes repudiate as 
wholly untenable. 

You, Sirs, have been good enough to intimate to me, as Connsel, three 
topics with which you would like me to deal -with more care in my 
address, I will do so; I propose to deal with those on Monday, Sir. 
But beyond those three topics we have no knowledge of what is in 
your minds. And of those three, the first two ate issues raised by 
the legal opinion which the Princes themselves obtained and put 
before the Indian States Committee. We do not complain ; we merely 
register the fact and draw attention to the difficulty in which we 
find ourselves and in which I, as Counsel, particularly find myself. 
'Again, the Committee have not seen their way tO' acceding to the 
Rfincte^ request that the Prinoes should be, supplied by the Committee 
'with csopies of the informationj A’^idenca, opinions and arguments 
put before • the Committee on behalf of the Government of India. 
You will remember, . Sir, that l^made that suggestion to the Committee 


•'It m understood that' the refererce is to certain observations made by Sir 
Holland in opening tbeprodeedings, on the 22nd -September, 19 to, of the first 
ini|tlee appoiptM by the Conference of Euling Frinoes and Chiefs, to 'examine 
fuesliori of r odiieation of exiating imlitieal' practice. 
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in India and you said it was not possible to accede to it. The Govern- 
ment of India most courteously supplied me, as Counsel for the Princes, 
with copies of many official documents for which I asked in India 
specifically, and of certain valuable material furnished t)y th-e Govern- 
ment of India to you, Sirs. But the procedure of the Committee has 
not^ been to put all the material they have received on the table and 
invite the Princes for whom I appear to consider and criticise and 
discuss^ it. So far then as the proceedings before you are concerned, 
the Princes are, therefore, left in the dark as to what the contentions 
of the Government are. The view both of Government and of the Com- 
mittee may be that the Princes, are here as complainants attacking 
the existing system, and that theirs is the labouring oar and on them 
is the burden of proof. The Princes do not respectfully share that 
view. They stand upon what they believe to be the firm foundation 
of their legal rights as defined in CounsePs opinion of July last, and 
submit that if the rights there recognised as Rowing from the Treaties 
and Agreements which they have made are in greater or less measure 
challenged by the Gov-ernment of India, it is for the challengers to 
make good their challenge. And they add that the proclamation of 
Queen Victoria in 1858, and the solemn reiteration of her pledge by 
Kings and Viceroys since then preclude the notion of any other view 
of the position. Their sovereignty is there acknowledged and their 
relationship with the Crown is based on the solid foundation of con- 
tract and nothing else— save their loyalty and afiection for the King 
and their patriotic devotion to the Empire. 

But whether the burden of the inquiry did lie on them or not, they 
have undertaken it and put their law and their history and their 
evidence before the Committee without raising any question of their 
right to know what, for brevity, I may call the Government case 
about their legal position. 

But none the less, Sirs, the fact remains that they have been left, 
so far as the proceedings before you are concerned, in complete 
ignorance of what that ease is. They have had in consequence to 
formulate for themselves what they understand to be the theory of 
rights and obligations entertained by the Government of India as 
its guide for conducting its daily relations with the States. The 
Princes have gathered it as best they can from the storehouse of their 
own experience and from the archives of their predecessors, and from 
official sources and books which have received official approval. It 
is common knowledge that the principles and rules which govern, the 
practice of Government and its Officers in the Political Department 
are collected in a secret book by Sir Lewis Tupper called “ Political 
Practice which is given a-s a manual of official instruction to senior 
Political Officers, and that that book contains a r4sume of all the 
Eesolutions of Government and decisions of the Secretary of State on 
the innumerable points of contact between the Viceroy and the Govern- 
ment of India and the Indian States. That book would have been 
of the greatest help to the Princes and particularly to their Counsel 
in advising on the legal claims of the Government, in preparing 
the evidence, and in thinking out the -problems, present and future, 
which are presented both by the reriatiOBship of the States to the 
Crown and by the economic and other gelations between the States 
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and British India. It is known to have bten supplied by the Govern.' 
ment to the Indian States Committee. The India Office was asked 
on behalf of the Princes that their Counsel also should have it. But 
the request was refused on the ground that the book was confidential. 
It is also known that Sir Robert Holland has written a book, which 
has been in type for something like a year, dealing with the problems 
raised by the relationship of the States to the Crown and the Gov- 
ernment of India. A work on the subject by so eminent an official 
personage wdth such unrivalled experience the Princes felt that their 
Goiinsel should have an opportunity of considering as information 
and material for thought, but the India Office was not pi’cpared to 
accede to this request. Recently the India Office was asked for a 
copy of the Feudatory States Manual, the book of official instruc- 
tions to Political Of'Scers as to the way in which they are to conduct 
the relations of the States of Bihar and Orissa — ^which is so fre- 
quently referred to in the evidence of those States in the printed 
Yolumes, as Justifying grave complaints against the Government on 
many hands. The Princes have a typewritten copy, hut do not know^ 
the pagination of the printed volume and asked for the loan of the 
printed volume in order that thedr Counsel, in commenting on the 
book, might give the Indian States Committee the correct references. 
Even for this" purpose the rule of confidential treatment of offi:cial 
documents affecting the Princes led the Secretary of State to refuse 
to sanction its production. Why wmre these books refused? The 
intense loyalty of the Princes to the Throne and the Empire is 
knowm and generously admitted. How can the rules by which Poli- 
tical Officers are to b© guided in their relations with the States 
be so secret that the Princes must never be allowed to know what 
they are! Is there any other conclusion possible from that refusal, 
from the enforcement of that policy, than that the whole subject of 
the rights and obligations of the States and the Crown and the Gov- 
ernment of India is kept hidden in confidential mystery because there 
is a danger that the principles, rules and methods by which Govern- 
ment seek to control them, and even indeed the real opinions of 
Government on the true legal position, will not stand the light of 
day and the fresh breezes of free criticism ? In my respectful submis- 
sion this secrecy is all wrong, and is based on a i^olicy wholly strange to 
that which led to your appointment and the formulation of your 
first head of Reference. 

I have read with care the larger work by Sir Lewis Tupper entitled 
“ The Protected Princes of India which was published by Long- 
manB in, 1898 , and presumably it contains the same doctrines as those 
wMch^ in Ms other hook, he lays down to guide the political practice 
of 'Political Officers. And 'its doctrines are certainly to all intents 
and purposes, identical with those enunciated in that extremely well- 
knotrn w^ork The Native- States of India by Sir William Lee- 
Warner, the' distinguished Political Secretary of the Bombay Govern- 
ment, who spent his life in the Political Department and knew its, 
doctrine as. intimately perhaps as any single one -of its most dis- 
tinguished members in the last half century. His book was published 
just after Sir Lewis Tupperfe ^and has been ever since the Bible of 
the Political Department,. His 'views, as' I say, are broadly identical 
with Tupper^, s. Being denied Tupperfe Political Practice the 
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Political Department's every-day manual'-— the Princes have been com- 
pelled to turn to LeenWarner^s and Tapper’s published books for th« 
enunciation of the rules and principles upon which is based tha 
political practice of Government, checking those authorities by refer- 
ence to the many particular decisions and rulings of Government 
and its Officers to be found in the printed volumes of evidence put 
in before you. As Counsel, I have analysed Leef-Warner with some 
closeness and compared it with tlie evidence in the printed volumes; 
and as far as I can judge there is no material difference between Lee- 
Warner’s statement of the legal contentions, reasoning and practice 
of Government, and the actual records of them to he found in the 
Resolutions, Notifications and letters in our printed volumes of 
evidence. Whether the India Office are now revising their creed and 
are now ready to modify the opinion that every word of Lee-Warnec 
is necessarily inspired I know not; but up to now Lee-Warner seems 
to have been followed by Government in its actual treatment of the 
>States with the perfect fidelity of a true believer. 

I shall, therefore, for the sake of brevity, treat Lee-Warner as 
representing both the practice and the theory of Government — ^with 
the more confidence that the whole of the evidence before you, in 
my submission, bears out that conclusion. 

I will now make an observation upon the differences between the 
different States. The Standing Committee of the Chamber of Princes 
represent Iwrge and small States; fnll-powered States and lesser- 
powered States, It is their duty to serve the interest of their consti- 
tuent States impartially and equally; and they have endeavoured to 
do so before the Indian States Committee. 

In Bombay His Highness of Patiala, as the Chancellor of the 
Chamber, gave a clear and solemn undertaking to all the smaller 
States. He hopes that they will recognise the loyalty with which his 
promise has been carried out in the proceedings before you. 

The position which the Princes take up is that the rights of each 
State, be they complete internal sovereignty, be they only minor 
sovereign powers, must be recognised and established. Each State 
should be protected in its existing rights, in those rights which it 
truly possesses, be they great or be they small, whether they are 
recognised by Government in its political practice of to-day or 
whether they are ignored or even denied by Government. To establish 
that position is the aim set before themselves by the Standing Com- 
mittee within the confines of this enquiry, as it has been and will 
continue to be their aim outside it. In that sense it is plain that 
all States, whatever their size, whatever their status, whatever their 
powers, have an equal interest in common action to support each 
other. And for that reason and in that sense I submit that the 
Indian States Committee can properly take an equal interest in, 
and pay an equal attention to, all the States whose cases are con- 
tained in the books of evidence. Indeed there is a stronger reason 
than that for the Committee taking such a course. The fundamental 
question in the enquiry is the true understanding of the legal posi- 
tion — using the word legal ’’ in the sense explained in the Opinion 
of July last. If that be ascertained and established authoritatively, 
the most important step of all will have been achieved. And for the 
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purpose of tiirowiiig light on legal principles the case of a small 
State may foe as illuminating , 'as. that of the largest. And indeed 
judged by that criterion some of the most interesting pieces of 
evidence in the printed volumes arej I submit, those from small 
States. 

In what I have just said I do not touch upon any of the difficult 
ciuestions which concern the relations inter se of the different States. 
And I say to those who take one view or the other on such questions, 
as drawing a dividing line between full-powered States and others, 
or right of entry into the Chamber of Princes, that none of those 
rjiiestions come into this enquiry and nothing I say has any bearing 
u|)on them one way or the other. All the States can combine to get 
their rights without prejudice to such questions upon which opinion 
may be divided. 





The Committee were good enough to put to me certain questions 
and I will deal with those carefully, but to-day I propose to draw 
the Ckniimittee^s attention to some summaries of the evidence in the 
pririted volumes which have been prepared by or on behalf of the 
Princes here in London. The facts stated in those simimaries are in 
iny submission extracted from 'the evidence -with complete accuracy. 
But there is a further point. I have endeavoured to keep their own 
formulation of the impressions on their own minds made by that 
evicience. It is important for you to know not only what the 
evicleiiee is as to the cietions of the Government of which the States 
coriiplain, but also how it strikes' the Princes. The subjective aspect 
has its iniportanee as well as, the objective. You will therefore bear 
in mind if you please, Sirs, -that in the summaries I am now going 
to give you, the language used is in the main the language of the 
Standing Committee and their advisers who have come here from 
India with them, , ' 

I propose now to take these summaries- of the evidence. 1 think it 
would be convenient if you would allow me to take the topics- in 
the ''economic part of the. evidence, which is mainly Volume 4, first, 
and then to go to the others. There- is one general characteristic of 
the injuries in the eeono,mie sphere of which the States to-day 
complain. 

These injuries result froni policies adopted by the Government of 
India which, in their inception, may have been merely for the pro- 
tection of tl'ieir own revenue, ^ and as such justifiable, since they were 
intended then only to affect” British' Indian subjects (vide VoL IV, 
p^e 1743: letter No. 390, dated 25th August, 1879, from the Political 
Agent, €utcb, to the Dewan of Cuteh). The Government of India^ 
at the ipMiption of these policies, recognised that States^ subjects 
obuW not he brought und^ ' their operation (vide Limbdi States^ 
agreemeat regarding. Salt, dated- 5th July, 1883). 

By degrees a change occurred. - Departmental zeal, stimulated by 
the financial exigencies of the ■: Government of India, led to the 
modification of these policies in ^ directions which overrode the rights 
tjic States, and ignored any claim of non-British India to< partici- 
-ip advantage arising ' from changed economic conditions. 

of the ^noiinie heads,, ijcm will remember, ww Salt.*^ 



A (b) 1. SALT. 


1. A review of the history of the Government of India salt 
monopoly shows that when, about the year 1878, it was decided to 
dispense with the Customs line, the Government of India’s policy was 
directed towards acquiring all sources of salt supply not lying wdthin 
its own territory. It also aimed at shutting out from its own terri- 
tory all salt that was not produced from sources which it controlled. 
But w’-hatever the motives or policy, the aim was monopoly. 

2. Ill pursuit of this policy, the Government either forbade alto- 
gether, or limited, the production of salt in the States, and also per- 
suaded the States to give up their transit duties on salt. 

3. As a recompense for these acts of abstention on the part oi: the 
States, the Government of India offered a money consideration, calcu- 
lated upon the basis of the amount of salt then consumed by the sub- 
jects of the States; for instance, Gwalior, Kotah, etc. 

4. The leasing of important salt-producing areas such as the 
Sambhar Lake in Jaipur and Jodhpur by the Government of India 
enabled it to establish a virtual monopoly of the main sources of salt 
supplied in Northern and Central India. 

5. The Government of India thus found itself in a position to regu- 
late the price of salt by the manipulation of the Salt duty and so to 
secure to itself considerable revenue. 

6. These revenues, none the less, depended upon two conditions: — 

(a) Absence of any competition from the Maritime States, which 
were fitted to produce salt upon a large scale. 

(b) Eefusal to increase the monetary compensation allotted under 
agreement to salt-producing States, whatever increases might take 
place in the consumption of salt, or the monopoly price paid for 
it by the State subjects. 

7. The agreements, to which the Government of India insisted upon 
holding the States so strictly, operated inequitably owing to the 
circumstances attending their execution by the signatory States, as 
well as to the terms contained in them. 

(а) The Government of India disregarded all protests made 
either by Eulers of States themselves or by Minority Administra- 
tions, and forced acceptance of agreements on its own terms under 
threat of official displeasure, or by means of other pressure, as for 
instance, in the case of Cutch and the Kathiawar States. It is 
doubtful whether any single Salt agreement was made voluntarily. 

(б) Agreements were frequently forced upon States during 
Minorities* 

(c) The Government of India was not content to realise its own 
Import Duty on Balt produced by the States, but forced the States 
themselves to prohibit export altogether. 

(d) Where the production resulted from the process of nature, 
the States were called upon to destroy the Salt so produced. ; 

(e) In certain States where no agreements existed, the Govern- 
ment of India Salt Department, without allotting any eom.pensa- 
tion, and without any lawful justification, insisted on controlling 
the local industry; for instance, in Patiala. 


(/) In otli*er cases, the officers of the Sait Department compelled 
States to hand over their salt works and salt resources on terms 
which these officers dictated : for instance, liadhanpur, page 1858, 
Exhibits 7 and 8 (letters No. — , dated 4th Nov€ml>er 3 1839, and 
No. 14, dated Mth January, 1873, respectively, froin the Political 
Superintendent), and Porbandar, page 1848 (demands of Mr. Carey, 
Collector of Salt Bewenues, Bombay, at Bajkot in 1879). 

(g') In order to secure the largest salt revenue, the Govern- 
jiient of India has not hesitated to interfere with the use by the 
States of natural resources other than salt supply. For example, 

^ ^ ■ KishengaTli State' was 'forbidden the water of its own river for 
irrigation purposes for fear that the supply of water flowing 
into the (jrovernment of Indians leased salt lake might foe diminished. 
Its agriculture was thus deliberately sacrifi.oed to maintain the 
Government/s salt revenue. 

8. In the result, subjects of a large majority of States have to look 
to British duty-paid salt as their exclusive or at least the main source 
of supply, with the following consequences: — ' 

(a) Very fe'w States get any compensation for being unable to 
raise any revenue from salt. 

(b) Such States as do receive compensation are to-day very 
inadequately recompensed, since the consumption of salt in their 
territories has increased five and six-fold since the date of the 
original agreement. 

(c) The 'States which made agreements are prevented by their 
terms from asking for revision, an option which Government has 
carefully reseiw^ed to itself by the one-sided terms of the docu- 
ment. 

9. The restrictions noted above have caused the actual disappear- 
ance of onoe-flourishing salt industries in some of the States. And 
the injuries inflicted have not been conflned to a diminution of State 
revenues, but have also reacted adversely and directly upon the liveli- 
hood of considerable sections of the population. Some eommiinities 
have found themselves for ever deprived of their accustomed calling. 
Others, connected with subsidiary industries, have been affected almost 
as seriously. In consequence large numbers of State subjects have been 
forced to leav€ their homes and State in search of a livelihood else- 
where. 

Taking that one as an example, in my submission those statements 
of fact contained in that summary are to be found supported in the 
volumes of printed evidence. Here and there, in the course of these 
summariea* you may come across some proposition for which you can- 
not ind authority in the printed volumes. Will you remember, if 
that is so, that the statements here are put forward on the respon- 
sibility of the Ministers and others advising the Sta.tes, speaking 
from personal knowledge of these matters! Any single statement of 
fact which is here and is not in the printed evidence can, therefore, 
be "checked and verified. I do not think there are many, but I say 
that 'aa'ia precaution, in case you^ may find some. I do it to guard 
myself, 'as Counsel, from the unjust^ suspicion that I may be inventing 



A (6) % OPIUM. 

The next heading is Opium.^' The policy in regard to Opium 
pursued by the Government of India pres<ents certain features in 
common with its policy concerning salt. These features are: — 

{a) The attempt of the Government of India to acc^iiire a 
monopoly, both for the interna! and also for the extremely valuable 
external markets. 

{h) The determination of the Government to create theit 
monopoly led to their exacting one-sided agreements under pres- 
sure^ from opium-producing States, agreements in v'hich the States 
received practically no consideration in return for their sacriliees 
(vide Agreement with Bansda, dated 18th June, 1S97; Exhibit V b, 
page 1862). When the Government failed to secure such agree- 
ments, they resorted to other means to crush all competition from 
the trade, internal and external, of such States as resisted the 
pressure (Gwalior, Jaipur, Kishengarh, Bhopal. See VoL VI, 
Part 1, para, 95 of Report of Royal Commission on Opium,, 1894, 
and page 891, VoL VI of Evidence). 

(c) The refusal to recognise the right of the States to receive 
the whole duty upon these quantities of the monopolised commodity 
consumed by the subjects of the Sta^tes (Cutch, Vol. IV, page 1886). 

{d) Interference, unwarranted by the Treaty position, in the 
internal affairs of the States, which accompanied! the policy of 
exacting the maximum revenue from the monopolised commodity 
(See Vol. 1, page 95 of Eoyal Opium Commission, and Nawanagar 
case, page 1949). 

There are, however, certain features of the Government of India’s 
opium policy which are distinctive from its salt policy and deserve 
separate mention. 

1. To begin with, a transit duty (called a pass fee) was charged 
upon opium exported from the States via British territory, fixed at 
a rate designed not to drive the opium to adopt the more circuitous 
route to the sea through States’ territory. It was about Rs.l25 
to Rs.l75 per chest, 

2. When the latter route became no longer practicable, the passi 
fee was abandoned, and a much higher scale of transit duty was levied 
on export from the States (ranging as time went on from Rs.600 to 
Rs. 1,200 per chest). (iSee Kotah case, page 1923.) 

3. The result was to place opium grown in the States at a great 
disadvantage, so far as the export trade was concerned, as compared 
with, the monopoly opium, produced for export by the Government of 
India, which paid no. pass fee ; and thus to penalise both the cultivators 
and the traders in the States producing opium. 

4. In 1907-08 His Majesty’s Government entered into the China 
Convention. It is about that time at any rate. Tbe States known to 
be large growers of opium were not previously consulted, though held 
by the Government of India to be bound by the International under- 
taking so assumed by Great Britain. No regard was paid to the 
immense losses sustained : — 

(i) By the States’ Governments which lost large land revenue 
through the restriction of the opium growing areas; 
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(ii) By tli€ traders who were left with stocks that Ctould not 
be disposed of ; 

(iii) By the cultivators who lost the margin of tlieir profil ; 

(iv) By the skilled %vorkers, responsible for various processes, 
who were thrown out of employment. 

■ (See para. 14 onwards, letter No. ■2I>55, dated iliid September,^ 1908, 
from the- Political Secretary, Gwalior, to the Ilesident, Gwi?iiior, 
page 1901.) 

The extent of the misery resulting from this policy was ncner appre- 
cialed by the lloveiTiiBeiit of India, which made no atlenipfc to award 
conipeusation and apparently felt no responsibility lor the results 
of its actions. 

5, The China Convention was employed, by the officers of the Govern- 
merit of India as a fresh occasion for pressure upon Btates further 
to reduce, or even entirely to abandon, the eiiitivatioii of opium, 
thereby fortifying the monopolist position the Governinent of India 
had been at paiiis to build up, largely for the sake of its own revenue. 

0. After their protests had been made and disregarded, the States 
loyally co-operated with the Government of India- in car lying out 
the policy laid down by His Majesty^s Government. But the Govern- 
meni of India, eoneerned to safeguard its own financial interests, paid 
no regard to State interests, and inflicted a variety of gratuitous 
injuries upon them by: — 

(«.) Befiising to allot them a fair share of the extensive non- 
China trade. 

(b) Befusiog to give them liberty to start their own morphia 
factories, 

(r) 'Refusing to allot to the States a fair proportion of the 
profits derived from the system of auctioning the right of export- 
ing to China the allotted quota in each year. 

(fl) lief using, even in the then existing cireumstanees, to abandon 
the pass-duty levied upon Sfate-growui opiinn. Per mntra, the 
pass-duty was even raised. ' 

(Fur proof of these contentions see Kotah and Gw'alior cases with 
Exliibits on pages IBfK) et seq. and 19B0 et scq., respectively.) 

7. In 1913, w’iien th-e non-China market was taking large quantities 
of Indian opium, the Government- of India, on the pretext of giving 
the States some compensation for past losses, allowed a restricted 
amount of mitivatimi within States’ territory, on condition that the 
crop was sold to itself at a certain price (see Kotah case, last para- 
graph, page 1925). The Government of India by this means kept in 
its own hands the profits of supplying this expanding market, further 
strengthened its own monopoly, and excluded the State opium trade 
' from all participation in this new demand. At this time if the States 
capable of growing Malwa opium had’ been allowed to do so, and 
Malw^a opium had been exported instead of Government Bengal opium, 
a demand for Indian opium could have been maintained and developed 
in the non-Ohina markets,' because of the superior quality of Malwa 
opium. 

8/ tJnfortunatoly the estimate’ ma4fe by the Govexniaent of India 
‘ capacity of the non^Mna market proved to be exaggerated, 
/inli'cifation of a dteiand for 'Indian opium, 'which 


619 


faikd to niat€riaiis(ij loans wer-e takon from the Finance Department 
of the Governm'ent of India — on which interest had and still has to 
be paid — and large stocks were bought in. The low morphine content 
of the Bengal monopoly opium produced by the Government of India 
led to a serious, decline in the world demand for Indian opium in 
general. This decline was in turn aggravated by the high prices of 
monopoly opium, to the cost of which the interest charge on the capital 
locked up in the large unsaleable stocks materially contributed. The 
amount of the loan, Sirs, was 30 lakhs, 

9. As a result of pursuing this policy for the last 12 years, the 
Government of India now finds itself seriously overstocked. It is 
to-day not merely contemplating reducing its own opium-growing area, 
but is also proposing to abolish the opium-growing areas in the States 
once more. But in the meantime (that is to say, since 1916) the opium 
cultivators in the States have again become accustomed to the growing 
of this highly profitable crop. The subsidiary workers responsible for 
the various x)rocesses are again flourishing. To destroy at a stroke 
the reviving opium-growing industry will be to inflict once again the 
same terrible hardships as characterised the years 1907-09, 

10. The Government of India is now endeavouring to persuade the 
States to abandon all opium cultivation; to obtain their opium require- 
ments from the Government factory at the Government-inflated prices, 
and to reimburse themselves by raising the price to their people of 
excise opium. (See Kotah case, page 1927.) It is further denying to 
the opium-producing States the internal markets they have hitherto 
enjoyed; while continuing to deny to them what remains of the non- 
China market, together with the freedom to manufacture morphine. 
In short, the Government of India desires to make its monopoly com- 
plete, in order to supply the whole of India and so much of the non- 
China market as w-ili still buy Indian opium, thereby assuring it 
the largest revenue from the production of opium, and assuring to 
the Provinces of British India the largest revenue from excise. 
(N.B.— -For the substantial accuracy of statements contained in para- 
graphs 7, 8 and 9 supra I am asked to say that the Ministers of 
Gwalior, Bhopal and Patiala acjcept responsibility, and to express 
regret that evidence bearing on these statements was not included in 
the printed volumes.) I am asked to add, Sirs, by His Highness 
the Maharao of Cutch, that those States which do not grow opium 
feel it a grievance, an injustic.e, that so heavy a duty should be levied 
on the opium which is consumed within their areas. 

A (b) 3. EXCISE. 

1. Whereas in the cases of salt and opium, the grievances of which 
the States complain are the consequence of policies pursued by the 
Government of India for the benefit of Central Revenues, in the 
matter of excise, their complaint is , that even the Provincial Govern- 
ments are enabled by the Central Authority to do the same. 

2. The Government of India, while claiming to exercise the authority 

of the Crown over the .States, has not iexerted its authority to protect 
the States from encroachment by ihe Provincial Governments, which 
are its own agents, or are M control. Indeed the Governnaent 


of India lias rather supported ' the Provincial Governiueiits iu their 
endeavours to iiierease their ' revenues at the expense of the States, 
relying for this purpose upon ciaims of paramouiitcy in right of the 
Crown which, the States submit, are founded upon a wholly mistaken 
view of the legal position. 

3,^ Some objectionabie features of the excise policy and of the acts 
performed in piirsuaaoe of that policy are as follows ; — 

(a) Disregard of the obiigation of trusteeship during minority 
and other regemy administrations, particularly those under direct 
British coiitroh 


(h) A Proviiicial Government in charge of a State during a 
minority introduced into the fcitate a European iirm of brewers 
and distiilens, leased to it State land, and Imposed and collected 
licence fees and excise duties, but paid all the proceeds into the 
Provincial Government Treasury, giving the State no share of its 
own excise taxation (Bagha-t case, page l&9i). 

(c) This action the Punjab Government tried in part to Justify 
on the ground that 'the product of the firm in question was in the 
main consumed in British Indiaj thus subscribing to the well- 
understood principle that taxation should follow consumption, and 
relying upon it in order to keep the money indirectly paid by the 
consumers. 

(d) And yet when pressed by other States to apfjly the same 
principle to them in respect of excisable articles consumed by 
State subjects, e.g., Charas, the Government of India repudiated 
that principle and so again succeeded in keeping the money. (See 
cases of Gw^aiior, page aK)5; Patiala, page 2021; Kotah, page 2021; 
etc.) 

(e) In order not merely to safeguard but also to increase their 
excise revenues, certain. Provincial Governments have induced 
States to lease to them the State excise revenues for fixed annual 
payments; that is to say, to farm th«na out. The Provincial 
Governments have insisted, as a condition of these bargains, often 
induced under pressure, that the States concerned should enact 
excise laws similar to those in force in British territory. Not 
content with this, the Provincial Governments have even insisted 
that the States, despite all protests, shoald surrender, for exercise 
by British officers, the States' own jurisdiction over excise offences. 
When the States show’‘ed a disposition to withstand the pressure 
brought upon them, they have been threatened with Government's 
displeasure, and made to give way. (Case of Bhor, page 1998.) 

{/) Regardlese of the geographical and economic conditions exist- 
ing in the States, Provincial. Governments have insisted that sale- 
'A prices should he adjusted,' not in the interests of the population of 
the States, but in the interests of the excise revenues of adjacent 
British districts. In con^sequenoe, tEa prices of excisable articles 
have risen beyond the means 'of the subjects of the States, with 
ensuing loss to the States'' own revenues. Their policy necessitates 
great vigilance on the part ' of the Government preventive staff, 

. , for the artifieial price of excisable articles plaoeg a premium upon 
.iv'V,' But the ParovincM Governments, in order to save 
of,, the large and efficient preventive stafi which 


their policy really requireSj insist upon the States observing a 
shopless zone — as you remember — alongside of the British 
bo-rder, with the natural consequence that in cases %vhere the con- 
figuration of State territory is not such as to permit a three-mile 
zone on either side, that portion of State territory is entirely shop’- 
less and the inhabitants purchase their requirements from the 
adjacent British districts on either side — a further loss tO' State 
revenues. 

{g) Finally there is no uniformity of excise policy among the 
Provincial Governments, which subscribe to, or reject, generally 
accepted principles of excise administration at their own discretion. 
For example th6 Bombay Government refunds to the States 13/14ths 
of the excise duty upon bhang and charas consumed by State sub- 
jects. The Punjab Government refuses to make any concession 
whatever. The Government of India refuses to interfere, and thus 
fails in its duty towards the States. 

A (6) 4. CUSTOMS. 

1. One of the great economic injuries which the fiscal system of 
British India inflicts upon the States is»the collection of customs duties 
upon goods consumed by their Administrations or their subjects. I 
say Administrations or their subjects because, of course, many 
dutiable goods are actually bought by the State Administrations, 

2. The Government of India admit they are not entitled to tax the 
people of the States who are not their subjects, but by their Sea 
Customs Act and the tariff imposed at' British Indian Ports they do 
tax the 72 millions of people in the States in exactly the sam’e way 
as they tax the people of British India. This is a great economic 
hardship on the States who get no share of the revenue so raised, and 
on their subjects who consume the goods so taxed. 

3. Worse still, British Indian tariiffs are framed purely in the 
interest of the fiscal policy of the Government of India, and this policy 
is conceived, framed and executed without any regard to the commerce, 
industry and agriculture of the States, upon which it has inflicted 
grave injury. 

4. For the protection of its own customs revenue, the Government 
of India issues and applies to States, under the authority of its own 
Sea-Oustonis Act, notifications by which it forbids the entry into 
British India of ordinary commercial commodities, a course of action 
ivhich the States submit is contrary tO' their rights. (Case of Outch, 
page 2039.) 

5. While rigidly insisting upon the payment of its own customs 
duties, and dem'anding the fullest co-operation from the States to 
secui'e that end, the Government of India does not reciprocate by assist- 
ing the States to realise their own dues, in spheres where Government 
co^-operation is necessary for such realisation. (Case oi Kashmir, 
page 2042.) 

6. While exacting in the fullest degree the dues which it itself imposes 
upon the people of India, the Government of India, and even its 
Provisional Governments, frequently interfere with the levy of 
legitimate dues by the States. Such interference in the case of dues 
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Govenmient of ludia retained in its own hands the complete control of 
every telegraph line and even ohjected to the installation of a telephone 
system in a State without its sanction. 

3. Whatever may be the advantages to India as a whole of uniform 
telegraph and telephone systems, it has to be noticed that British India 
takes for itself all tiie earnings. 

4. Ever since the time when States were permitted to construct their 
own telegraph and telephone lines, the Government of India have 
refused to connect these lines with its own system; or to apply 
recipi'odty in interchange of traffic, as in the case of posts with States 
which have postal conv-eiitions. 

6. The Government of India has taken its telegraph lines through 
States, has opened and closed offices cit its pleasure, as though entitled 
as of right' to do so. 

6. The existence of the Government of India telegraph system inside 
the States results in the intrusion of British jurisdiction. 

7. The monopoly of the telegraph system in the liandEJ of the Govern- 
ment of India enables discrimination to be employed in favour of 
British Oflicials in regard to certain classes of traffic as against State 
Officials served by the same lines (e.g., Rente r^s messages which British 
Officials get at Press rates). 

8. In certain States the Government of India has taken over a tele- 
graph system installed by the State Government, without any adequate 
compensation (e.g., Kashmir case, page 2092). 

9. In the case of telegraph offices operated upon a profit-sharing 
basis betw'een the Government of India and States’ Governments, the 
Government of India does not permit the States’ Goveninients to audit 
the accounts (e.g., Kotah ease, page 2122). 

10. When States adc for the opening of a telegraph office in the 
interests of their administration, of their trade, or of the convenience 
of their subjects, the Government of India requires a guarantee of the 
estimated expenses. Rut wffien such an office shows a profit, the Govern- 
ment of India keeps that profit: and when the Government of India 
declares a loss, the States are expected to pay on their guarantee with- 
out auditing accounts, without exercising any control over the expendi- 
ture, and without any opportunity of protesting against items, e.g., 
staff employed for purely departmental purposes, unfairly debited to 
them (e.g., Kotah case, page 2122). 

% Poata, 

1. While the Government of India takes ail profits of postal opera- 
tions within the States, e.g., sale of stamps, insurance and money- 
order charges and registration fees, profits from capital invested in 
savings banks, it does not shoulder the entire responsibility of safe- 
guarding the mails, or of meeting ordinary service charges on a 
business basis: — ■ ' 

(a) States are made to assume the responsibility for the pro- 
vision of buildings free of rent, or at low rents (e.g., Gondal case, 
page 2062), 

(h) States are made to supply , watch and ward for postal pur- 
poses (e.g., Dholpur case, page 2059). 



(e) States are made to supply free escorts lor mails over long 
distances, and in the case of robbery to pay compensation 
(e.g., Bhopal case, page 11). 

(d) States are made to defray the expenses of the actual carriage 
of mails, e.g., over ferries in the rainy season (e.n. Baud case, 
page 2057). 

(e) States are made to receive in the safe custody of their 
treasuries postal monies (e.g,, Bholpur case, page 2050). 

2. In the case of States with which the Government c*f India has 
concluded postal eoiiventlons, the Government of India eiitcrs into 
competition with the State Postal Department's, and, for the beiieht 
of its owii revenues, iniliets losses upon the States, and de'^pite pi’otests, 
declines to close down its own offices. 

In the ca-se.s of Gwalior and Patiala, post offices are main* 
tained by the Government of India in the heart of the States at 
the most prosperous commercial towns within the precincts of rail- 
way stations, and letter boxes are installed upon the platforms 
themselves. British officials have been knowui to canvass for- 
business in favour of the Government of India postal system, as 
against the postal system of the State iteelf.*— (e.g., Patiala case, 
page 21S7). 

3. In the case of States which have been persuaded to permit the 
operation of the Government of India postal system within their 
borders in consideration of the issue of service postage stamps for 
official use, the Government of India manifests great reluctance to 
increase the issue in accordance- with the admiftodly expanding needs 
of the States, (c.g., Kotah case, page 2122; Kashmir case, page 20S6; 
te) 

4. Cases are on record where the Government of India has taken 
advantage of its temporary administration of a State, to introduce 
its own postal system, regardless of the policy of the State Govern* 
meht prior to such temporary administration (e.g., Indore). 


lUILWAYS, 


How, Sir, the next one I have got is under the heading of 
Railways/^ It is a very interesting memorandum, the evidence for 
which is partly in the printed volumes and partly in official records, 
public rcwrds, Commissions and so on,’ which are familiar to Sir 
Harcourt Butler, 

- 3 .;'. - Jnirodmiorp* 

'vV • 

There are many cases in’ which economic necessity overrides poli- 
tical boundaries. A glance at the map of India is sufficient to show 
that a railway system could never have been produced for that country 
if the Government of India and every separate State had each pur- 
iued a policy of their own* The Indian States recognise the necessity 
for, some sort of unification both in the planning and in' the control 
"ptSlIndian Railways. They feel, however, that unification has in 



certain instances been achieved at th-eir expense and that their interests 
have often been brushed aside In attaining it. It is the purpose of 
the foilowing to call attention to some of the ways in which this has 
occurred. 

I . — Indian State Railways, 

The railway system of India was originally financed wdth the greatest 
difficulty and the Government of India had at first to resort to the 
expensive method of guaranteeing interest at 5 per cent, on all 
capital invested in railways. This system proved so w^asteful that 
the Government of India later determined to construct railways for 
itselfj and to this -end it sought the aid of the Indian States. In the 
year 1870 the Nizam, who had been urged to provide half the capital 
for a line to be constructed within his dominions, undertook to pro- 
vide the whole, and in the same year Maharaja Holkar of Indore con- 
tributed a loan of Es.l crore. 

The Hyderabad railway was to be the property of the State and 
the net profits w-ere to go to the Nizamis Government. The construc- 
tion, working and management of the line were to be carried out 
by the British Government under the general supervision of th-e Eesi- 
dent at Hyderabad '' acting in communircation with the Nizamis Gov- 
ernment (Government of India Despatch, No. 40, dated March, 1870). 
The Maharaja Holkar does not own the line (Khandwa-Indore) con- 
structed from his loan, but receives per cent, on his capital and 
half the net profits of working. 

The Government of India commented upon these arrangements. 

It is satisfactory to us to note that in the first year after the 
Government had announced its intention of carrying out further 
extensions of railways in India by its own agency, two Native States 
should have subscribed such a sum, on terms as favourable as those 
that w^e have described, for the construction of lines of railway which, 
while they wdll benefit considerably their own States, may also be 
regarded as of primary importance to India as a whole*. We cannot 
but trust that the example set by the Maharaja of Indore and Sir 
Salar Jung will be followed by other enlightened rulers, and that 
we may for the future hope for more active co-operation of the native 
Ohiefs and Princes of India in all works of industrial enterprise” 
(vide Despatch from Public Works Department, 1870, to Secretary of 
State). 

The example was quickly followed. In 1872 the Gwalior Durbar 
advanced a loan of Es.li crores and Mysore, Baroda and Bhopal set 
about the construction of railways^ and after 1893 many other States 
foilo^ved, when the Government of India adopted the policy of en- 
couraging the construction of branch lines by separate companies. 
At present some 36 lines are owned or guaranteed by Durbars. The 
majority of these lines are worked by the great railway companies and 
fit into the general railway system of India. Certain lines, however, 
are worked by the Durbar which owns them,. Hyderabad, Gwalior, 
Jodhpur, Bikaner, and several of the Kathiawar States administer 
lines, but these for the most part are light railways, and not an. 
integral part of the main system. , , , 


The present position of the States' railways is shown in the following 
hganes.':;— 'V'' 


Statement of mileage, .capital and ea-rnings of Indian State 
^ Railways, : up :to."Slst Marclp. 
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These figures do not show lines in which the States haye no financial 
interest, but which cross State territory and w^ere built upon land 
ceded for that purpose by a Durbar. 


I L — Rail ti 'uy Lands, 

One of the inducements whicli the Government olered the railway 
compaiim to build lines in British Indi^ was the free grant of 
the land required for the railways. Whenever a line was to be built 
through State territory the Durbar was persinadcd to make a similar 
grant of land. This grant was made equally to private companies 
w’-orkijig for profit and to the Government of India for its State- 
owned lines. One of the terms which freciiicntly a.p}:H3ars in the 
contracts between Government and the Railway Companies which 
undertook to const riict lines is that- the Secretary of State undertakes 
to use his inlliience to obtain free grants of land from the Indian 
States (History of Indian Railways. Published QuInquenniaJly by the 
Railway Board). Since 1018 the Government of India, as the result 
of strong representation by the States, has been accustomed to pay com- 
pensation for lands assigned ‘for railway purposes — but such com- 
pensation is paid aocording to the British Indian Land Acquisition 
'Ait and therefore is extremely .inadequate to compensate for the State 
.Revenues thus extinguished and the various other interests that are 
affected. 

: formerly the States compensated their own land holders from State 
funds, and certain States also provided the Companies with building 
\fna|eTials free of cost. In these, ways the States were persuaded to 
with the CJovernment of 'India to entice railway capital into 


In order to facilitate the working of the railways and to avoid 
administrative difficulties the Government of India also considered 
it necessary to ask the States to concede civil and criminal jurisdie- 
tion over the territories granted for railway purposes, so that a 
ribbon of British administration stretches through State territories 
wherever they are crossed by a railway. The railway lands in the 
States are thus for all practical purposes treated as British territory. 
This has been brought about in two ways: — 

(a) In certain cases Government has applied en bloc to 
railway areas in Indian States all the laws in force in adjoining 
British districts. 

(b) In other cases it has, under the Foreign Jurisdiction Order 
in Council, 1902, extended the application of specific laws of British 
India to railway lines in Indian States, in particular the following 
enactments: — 

(1) Indian Penal Code. 

(2) Indian Evidence Act. 

(3) Code of Criminal Procedure, 

(4) Arms Act. 

(5) Cattle Trespass Act. 

(6) Excise Act. 

(7) Income Tax Act. 

^8) Indian Extradition Act. 

(9) Police Act. 

(10) Post Office Act. 

(11) Telegraph Act. 

(12) Indian Railways Act. 

(13) Stamp Act. 

(14) Indian Succession Act (Act X of 1865). 

(15) Court Fees Act. 

(16) Indian Contract Act. 

(17) Indian Limitation Act. 

(IS) Code of Civil Procedure. 

(19) Indian Registration Act. 

In the famous Yusufuddin Case in 1897 (Yusufuddin v. The Queen 
Empress ; Indian Appeals, Vol. 24, page 137), the Privy Council gave 
its decision that by the provision of free land and the cession of civil 
and criminal jurisdiction, the Indian States had not lost their political 
and administrative jurisdiction over the land over which the railways 
were taken. Alai*med at this decision, the Government of India decided 
that it was “ desirable that a cession of jurisdiction vshould, in future, 
be set forth in a single, clearly expressed and self-contained document, 
so that the necessity for a reference to previous and probably vague, 
correspondence may not again arise ” (Foreign Department Circular 
letter, No. 1119, I.B., dated 1st May, 1899). This object, it was thought, 
would be secured if declarations were obtained in a form decided upon 
in consultation with the Secretary of State, which purported to convey 
a cession by the State of full and exclusive power and jurisdiction 
of every kind over the railway lands, and pressure was brought to 
bear upon many States to sign this printed form without so far as 
is known the Government’s drawing the attention of the Durbars to 
the fact that the Government were intending by the document to 
obtain far wider powers than the^ possessed under the old form of 
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cession of civil and criminal Jurisdiction for railway purposes. 
Wiiather the Government attempt was as successful in legal reality 
as ihey thought is open to question, but they acted and made the 
States act on the assumption that it vras and that by the new form 
they had obtained complete sovereignty over the railway lands except 
in name. (See letters No. 7564 to Jind and Patiala of the ISth 
November, 1917, from the Political Agent, Phulkiaii States.) 

The loss of sovereignty is not the only disadvantage wiiich the 
States have suffered fi'om yielding land to the railwaj^s. The Gov- 
ernment of India and the Bailway Companies have been accustomed 
to exploit the land for pitrposes other than that for which it was 
granted. 


Baihvay premises are made to yield revenue in various ivays; they 
are used for Post Offices, and for various comniercial undertakings. 
These damage the State in two distinct ways. First it is unfair that 
profit-making enterprises should be carried on, from which the original 
owuiers of the land receive no benefit. The railway lands w'cre ceded 
by the States without payment because railway lines, at a time wffien 
they were not commercially profitable, were needed either for 
strategic purposes, or because the indirect benefit which they w^ere 
expected to do to the country as a w^hole outweighed the immediate 
loss. There are no such reasons for calling upon the States to sacrifice 
a part of their w'ealth for the sake of the Post Offices or the refreshment 
rooms established on railw’ay stations. 

Secondly, these enterprises often compete %vith enterprises in the 
States so that both private traders and the revenues of the Durbars 
are made to suffer. Bailwa^’^ lands are turned to profitable use in the 
f ol low' i ng ways : — 

1. Branches of the Imperial Post Office are opened in railway 
premises, or post boxes are hung up in the stations. In States which 
have no Post Office of their own, or in States, like Hyderabad, which 
have a Post Office, but in which the Imperial Post Office is free to 
open branches, the loss to the State is of the first type only and does 
not amiount to more than the rent of the premises used by the Post 
Office, but States such as Gwalior, wdiich have a Postal (/onvention 
with the Government of India, suffer also from the competition of 
the Imperial Post Office with the Durbar Post Office, and lose a part 
of their legitimate revenue. 

2. Mesne profits on grass and wood are ai>propriated by the railway 
■authority. This is a loss to the State of the first type. 

3. Plots of land are leased for commercial purposes and the rent 
IS received by the railway,.' authority. This again is a loss of the first 

^ type, ^ ^ ^ : 

'4.. Excisable articles such as. liquor and tobacco are sold on railway 
' ; plitforme. This involves a loss' to the State of the first type, since 
; it receives no' rent, and of 'the .second type since subjects of the; 
Durbar can buy excisable goods at 'the railway station instead of in 
the Durbar diops. The evil is particularly marked when the goods 
the station are subject to ,a’ duty lower than that of the State, or, 

; '■ ;'n.as aometimes happens, are subject; to. no duty at all. 

V arising within the railway area is subject to the -Govern- 
T::t r’H "'indcffiPiC'" Tax and' cannot' be"""tou'(ffied ■ 'by'^''such''Stst'eS'''''aS''; 
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have Income Taaces of their own (e.g., Kiilick Nixon & Co., who own 
railway lines in Baroda Territory, resist the -claim o-f that State to 
levy Inoome Tax on their railway revenues). 

6. The India Btamp Act is applied in railway areas and by this 
means also revenue is extracted by the Government from persons 
living within the State territory. 

In only a single case has the use of railway land for non-railway 
purposes been admitted by Government to be wrong. The Railway 
Companies had allowed Oil Companies to instal their oil tanks within 
railway limits. The States contended that they were entitled to the 
ground rent paid by the oil companies, and also to duty on the oil 
which was exported from the tanks. This question was disputed be- 
tween the Indore Durbar and the Government of India, and after 
eleven years of correspondence the Government pronounced in favour 
of the State (vide Indore case, page 2155). 

III. — GonstTuctio7v of Railways. 

The co-operation of the States in the Government of India- railway 
policy has involved them in loss in -other ways. On the one hand 
they have sometimes been induced to build railways which were in- 
tended to fit in to the general scheme, but which were not the most 
suitable in gauge, alignment or equipment to the needs of the States 
which financed them, or on the other hand they have been prevented 
from opening new lines to meet the needs of their subjects on account 
of the vested interests of lines owned or guaranteed by the Govern- 
ment of India. 

A particularly clear example of the first is tO' be found in the 
Purna-Hingoli line. The Nizam’s Government was pressed! to construct 
this line in 1913, when the Railway Board intended to link up the 
metre-gauge systems of the North and South. After the line was built 
the metre-gauge system was abandoned, the Northern section, which 
should have been constructed by the Government of India, was never 
built at all, and the Hyderabadi State was left with 50 miles of line 
which is no longer required as part of the proposed link. 

An example of the check upon railway buildings can also be quoted 
from Hyderabad. Mr, G. W. Lloyd in his evidence before the Acworth 
Committee of 1916 said: the Nizam’s Government is anxious 

to make railway extensions both to develop its territory and for profit. 
There is no such lack of money as exists elsewhere in India, but an 
obstacle to progress is encountered in the claim of the existing rail- 
ways for protection of their vested interests.” The Nizam’s Govern- 
ment proposed to build a connection between its own railway system 
and Marmagoa, so that the overseas exports of Hyderabad could be 
shipped from that port. The G.I.P. Railway, which would have lost 
traffic by such an arrangement, proposed (presumably with the sanction 
of the Railway Board) a rates agreement which would make Bombay 
the cheaper port for Hyderabad traders, and so destroy the utility 
of the proposed line. At the same time the G.LP. Railway is not 
itself able to deal with all the Hyderabad traffic. The Nizam’s Rail- 
way is in a position to deliver 90D tons of traffic daily at its Junction 
with the G.I.P. at Manraad, but it is frequently restricted to 200 tons. 
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M-ereiiants hi Hyderabad ar^ often unabk to move tbe crops, and’ 
, 1 : ill good seasons cotton has actually been bunit because it was ini- 

possible to move it. (Mr. Lloyd Jones’ evidence before the Acworth 
Committee.) 

The Mysore Durbar has lieen ji^’ohibited from constructing at its 
own expense a line of 24 miles from Bangalore to Hosiir, because the 
compensation offered to the existing line was not considered adequate. 
■( The existing route from Bangalore to Hosiir is 200 miles long. (Evi- 

dence of Sir M. Yisveswarya before the Acworth Committee.) 

The Nawanagar Durbar, hi the same way, has been prohitrited from 



building a, line from .Rajkot to Jasdan either on account of the vested 
iiiterestH of the *Uorvi State Line, or because of a previous decision 
of Goveniment that Bhavnagar had to be taught a lesson for attempt- 
ing to construct a railway without Government sanction. On another 
occasion the Nawmnagar State "was put to considerable loss by the 
refusal the fiovernment of India to sanction the building of a line, 
for which a loan had already been raised, until 10 years after the 
original plans were drawn up, and until the costs of building had 
been doubled by the rise in the price level. (Nawanagar case, page 
21 7S.) 

Thus, while the States were reluctant originally to invest money 
in a form of enterprise w’-hich they did not then understand, they were 
constantly urged by Government to build railways, but now that they 
have learned their value and are anxious to do so, they are constantly 
impeded by the claims of vested interests, 


The States have suffered in another way from the railway policy of 
the Government of India and of the companies ; that is by the manipu- 
lation of raiiwuiy rates. The. question of railway rates is highly 
technical and only the most expert can judge whether a particular set 
of rates is fair or not. There is probably no trader in the 'world who 
believes that his goods are fairly dealt with by the railways wTiieh 
carry them. It is therefore very hard to judge whether or not the 
Durbars are fairly treated. It is obvious however that the railway 
companies working Durbar lines are very strongly tempted to manipu- 
late rates in such a w’ay that as much traffic as possible is run over 
the lines from which they receive the whole profit and as little as 
possible over lines from which part of the profit must be handed 
^over to another authority. Many States whose lines compete %vith 
''those of the companies believe themselves to he treated in this way, 
fallowing examples from Gwalior illustrate the point 
' y;-;:.'yA''T|ie"Dttrbur owns the Bina-Baran Eailway, and the Bhopal DJjain 
•v, : Mat’dia Hjjain lines, all of whidi are managed by companies. 

(1) Between Itarsi and Indore there are two routes, one via Ujjain, 
of which part of the line belongs to. the Durbar, and one via Khandwa, 
df whidi the whole belongs' to -the Company, The Kliandwa route is 
{t; ;;V Sorter than the Ujjain route* '^d- the company at present sends 
boofceH from any station between Hagpur and Itarsi, Jubbalpore 
Itersi dr AMm and Barasta {via Nagpur) along the Khandwa 

^*f-hed-rbcfc rates’’ were applied IJjJain 


,If the principle, of 
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would be the cheaper route and the Durbar line would enjoy a share 
of the traffic. The Khandwa route is partly over a main line on 
which traffic is heavy, and in this case the longer route would probably 
be more economical, but the company prefers to send traffic over its 
own lines. 

(2) Between Howrah and Ahmedabad there are tw^o possible routes, 
one via Ujjain, over Gwalior lines, and one via. Amaluer, over Com- 
pany lines. The ITjjain route is shorter, and if the minimum rates 
allowed by the Railway Board were fixed upon both routes, traffic 
would be sent via Ujjain. Actually the Company fixes minimum rates 
upon its own lines and maximum rates upon the Gwalior line, and 
thus secures the traffic for itself. 

The State lines have also suffered from competition between rival 
companies. The system of block rates is used by one Company to 
hold traffic upon its own lines for the greatest possible distance, wffien 
the natural tendency would be for it to pass over the system of another 
Company, or two Companies such as the G.I.P. and the B.B. and O.I. 
which own rival routes to Bombay, undercut each other’s rates in order 
to obtain traffic. Although all railways are now under the control 
of the Railway Board the semblance of competition is still kept up, 
and by this means traffic which legitimately belongs to lines in which 
the Durbar have an interest is often diverted away from them. 

V . — Treatment of Durbar Railways. 

The States believe that their interests suffer not only from the natural 
•desire of the railway companies to make profits, but also from the 
favour wffiich the Government of India sometimes shows to private 
capital. 

Branch Line Companies receive the advantage of the Branch Line 
terms of 1895, 1913 and 1915 (see History of Indian railways up to 
1922. Quinquennial Publication of Railway Board) by which branch 
lilies receive either a guarantee of interest (sometimes as much as 
5 per cent.) from the main line, or rebates from the earnings of the 
main line on interchanged traffic, which represent a share in the 
profits of traffic brought by the branch to the main line, or sometimes 
both of these concessions. In only one or two cases, is either concession 
granted to a branch line owned by a State, even when it is managed 
bv the main line Company. Mr. Robertson, in his Report upon Indian 
Railways (1903) gave the opinion that in general the branch lines 
contributed at least as much to the earnings of a main line as the 
whole of the earnings of the branch. There seems no good reason why 
the branch lines owned by States should not receive the same benefits 
as those owned by private capitalists, since their service to the main 
lines is just as great. 

Although the terras granted to the States are not in general so 
favourable as those to private companies they are at present in danger 
of losing one of the advantages which they have hitherto enjoyed. 
Most of the agreements with Durbar lines exempt the iState from 
liability to provide capital for current repairs and renewals. The 
Railway Board has lately introduced new rules for the allocation of 
•expenses to capital and i-eveniie accounts which in themselves are 
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more Just and scientific than those in use when the agreements with 
the railway companies were drawn up. The companies now declare 
that ii ruler these rules it has become necessary either for the States 
to provide capital for reiiew^ais on their own lines, or for them to 
accept a higher operating ratio. That is to say that the terms of 
agreement remain unchanged as long as they are iirifavoui'able to 
the States, but must be altered as soon as they become unfavourable 
to the Companies. This is an example of the application of the 
principle of heads I win and tails you lose from, which the States 
have so often suffered. ■ • 

in competition with Government Eaiiways, the States further suffer 
from the fact that the Railway Department is now credited with a 
refjate of import duties on ail railway stores and materials, while 
the Durbars receive no rebate. It has elsewhere been argued before 
the Indian States Committee that the States have a just claim to 
rebate of the wdiole of the customs duties upon foreign goods consumed 
by their subjects, but the case for rebate upon railway stores is even 
stroiiger than the general case, since the lack of it definitely places- 
State railways at a disadvantage compared with the Government 
railways, and makes new schemes more expensive for them to undertake.. 

Certain States also find that their industrial enterprises receive less 
favourable treatment from the Railway Companies than private 
Pi'iterprises in British India-. 

For instance the development of the Umaria coalfields in Rewa State- 
has been brought to a standstill by the fact that coal from the mines in 
the Centra! Provinces is granted preferential treatment in the matter 
o,f .railway, rates., , . . , , , 

Ooneh/noft. 

Although the Indian States admit the necessity for a certain degree 
of centralisation for the railways of India, and although they are 
sensible of the aasiEtanc© which they have received in opening up their 
territories from the Government and the Railway Companies, they 
still wish that greater respect should lie paid to their intereste. 

This could be brought about if the States were represented upon the 
Advisory Councils of the Railway Board. Under the present constitm 
tion of these Councils the majority of interests concerned by Railway 
policy are able to make their voices heard while the States are com- 
pelled to remain silent. 

Then I come to the general category of the imposition of inequitable 
burdens which I take before I finish the rest of these, economic heads. 
Of i»urse, many of the economic heads and some of the heads in the 
other part are illustrative of this general charge: heads of A (a) i, 
Denial of Sovereign Rights; A (a) ii, Appropriation by Crown of 
Rights over defined areas and defined classes of persons; 
A (a) vii, Minoritieg; A (a) xvi, Restrictions upon borrowing; 
A (a) xvii, Interferences in Interna! Administration ; and A (a) xix, 
Disregard of Agreements. They all bear upon that topic, and on 
^idoiiday I will draw attention to certain results, which are not actually 
mentioned here, of the conduct by the Government which the States 
respectfully deprecate, ^ You will.' not find this particular heading 
very logically arranged. ' It really was not possible to arrange it quite- 
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logically, but will you just take the various headings as illustrations 
from different points of view. I apologise for the want of arrange- 
ment, but we have not had time. 

B (a) 2. IMPOSITION OF INEQUITABLE BUBDENS. 

1. The Government of India has claimed the right to draw upon the 
natural resources of the States without any consideration in return. 

(а) it has obtained without payment material required for 
Imperial roads and buildings even when these works were con- 
structed outside the States. 

(б) It has laid States under contribution in respect of organisa- 
tions wEich, without any request on the part of the States, it 
decided to create (e.g., Malwa Bhil Corps). In these instances it 
equally disregarded its Treaty obligations to individual States and 
the existence of local conditions w-hich afforded suhicient reason for 
exemption. 

(c) In the case of territories over which jurisdiction has been 
ceded by a State, the Government of India for certain purposes 
(e.g., railways or Besidency) has exceeded the powers so granted 
and taken from these territories revenue of every kind to the 
exclusion of the State, as if it had been granted complete 
sovereignty, but has not discharged its burdens; e.g., it has 
ignored the obligation of discharging the whole cost of the neces- 
sary policing, and has made the State responsible for bearing a 
portion of this cost. 

(d) The cost of maintaining in British jails and transporting to 
British penal settlements, convicts sentenced by British Courts 
exercising ex-territorial jurisdiction in Indian States, is exacted 
from the States’ Governments. (See Gwalior case, page 2337.) 

2. In the matter of exacting from certain States discharge of the 
obligations incurred by them, the Government of India has acted in 
a manner not warranted by the terms of the States’ undertakings: — 

(a) Where a State had undertakeai to maintain troops for the 
assistance of the Government of India, and has so maintained them, 
the Government of India first placed these troops under the super- 
vision of its own officers: at a later stage removed them to localities 
of its own choice, thus subjecting the State to double expense, 
viz., payment for the troops it had undertaken to maintain, and 
payment for additional troops which had to be engaged for its own 
purposes after the original troops had been removed to distant 
localities. (Jaora case, page 2340.) 

(h) Even where the troops were provided for the speciffc purpose 
of internal security, and subsequently were removed or ceased to 
exist, the State has not been relieved of its financial burden. (Jaora 
case, page 2340; Jodhpur case, page 2347.) 

(c) Cases have occurred where a State has, under pressure, trans- 
ferred to the Government of India tracts of land, of which the 
revenues w^ere calculated to discharge the pecuniary obligation of 
the State in connection with the maintenance of troops. These 
tracts of land were selected by the Governm’ent of India which 
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always atteirjpted to , obtain vieh land, hitherto imperfectly 
clerelopecJ, of which the revenue at the time of cession was fixed 
at a low' figure. As time elapsed these revenues iiaiiiraiiy increased 
and the Goveminent of India- profited thereby, regardless of the 
original figure of the contribution of the Btate. But further, in 
the coBipiitatioB of the revenue of the ecjcled territory, allowaiiee 
was naturally made for tracts therein which had been alienated 
by the Btate to its own feudatories. By degrees these alieuatioiis 
fell in : but the Clovarnineiit of India, instead of ercdiliiig to the 
State the revenues of the alienations, which formed no part of the 
origiri at assignment of revenue, hept them for itself. (Baiigli State. 
|)n-ge 23ti6.) 



For the maintenance of its own diplomatic agents, the (•fOverniiient 
of India in one or two eases obtained by Ti'eaty a promise of the State 
to find the necessary money: but- it has also, without obtaining any 
such coiUraetiial undertaking, from time to time attempted to exact 
direct monetary contributions from the States (Eewa, Bliarat|nir, 
Jaiptir. Kashmir, Gwalior, etc,). In the absence of direct contribution, 
it Inas— io put it in a- neutral way— permitted a 6y*stem of the States 
providing amenities for Politi-eal Officers free of cost : and these 
ameniticH constitute an unfair burden upon the States, sometimes 
seriou?* in amount. Lord Curzmds Minute of 1905 forbidding the 
practice ought to be insisted on. And the Initiative must be taken 
by Governriient. It is too invidious a task for a single State to be 
expected to undertake of its own motion. 


EESTRICTIOKS OH Dl?ELOFMEHT OF NATUBAl 
REBOBRG'ES, 


111 HI GAT ION, 


L The States have learned by bitter experience that wherever their 
development of their own natural resources threatens to interfere with 
the Immediate revenue-earning interests of the Government of India 
this development is hampered in every possible W’ay. 

2. States have lieeu eompuhorily deprived of utilising the full benefit 
of the water of their own rivers: e.g,, in the cases of Kashmir, Sirmoor, 
Kishengarh and Bahawalpur, Such deprivation always proceeds from 
the desire of the Provincial Governments to secure the highest revenue 
for themselves. 

. A The Government of India imposes restrictions upon the develop- 
^ ment of the mineral resources of the States by the enforcement of tides 
',iivMoh ate framed in its own interests. (Bihar and Orissa, and Central 
States,) , . 

'4*'Where the Government of India had reason to believe that 
immediate profits might be derived ,by acquiring for inadequate oon- 
-gideration the lease of valuable resources belonging to the States, it 
iap .rarely hesitated to acquire, 'even at the cost of pressure, the neces- 
,;0ry/wiroh sometimes with an option of unqualified renewal (Simla. 

Cases are on ‘'record where the’ Government of India has 
rifttswii the expiring of such a lease, to hand back the 
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property, but has even insisted on the renewal of the lease without con- 
ceding the higher compensation which experience has shown to be 
equitable, 

5. Oases are on record where the Government o£ India has embarked 
upon works for the benefit of its own revenues, without considering 
the effect of such projects upon the rights of the States and without 
conceding fair terms in return, and even without any antecedent agree- 
ment at ail. Protective irrigation works have been carried out which 
have submerged large areas of State territory. The State in question 
was given no land in exchange; was deprived of its jurisdiction over 
the submerged area ; was awarded monetary compensation assessed at 
a figure arrived at by the Government of India itself ; and was not 
even permitted to participate in the benefits of the irrigation scheme 
which had caused it such injury (Bhor case, page 22>23). Finally, 
although it knew that the result of the construction would I)e to sub- 
merge the lands of the State, the Government of India did not even 
await the consent of the State before commencing operations. 

A (b) 12. OUEPtENCY AND MIISITS. 

In its currency policy, the Government of India has, as in other 
directions, pursued an aim calculated to promote the economic advan- 
tage of India, but has pursued it with a ruthlessness and with an 
indifierence to the rights of the States which has inflicted grave injury 
upon those whose interests it was in duty bound to protect. 

1. The Government of India has persistently endeavoured to secure 
the closing of all State Mints, and has taken advantage of its control 
of the State administrations, during periods when the Eulers did not 
enjoy their full powers, to extort acquiescence. (Sawantwadi case, 
page 1211.) 

2. In cases %¥here this policy was strenuously resisted, the Govern- 
ment of India was often able to secure the closing of the Mints for a 
temporally and limited period, but before the expiry of this period 
was generally able so to arrange matters that the Mints could not 
profitably be re-opened. (Bikaner case, page 1160.) 

3. The Government of India, by introducing itself in various ways 
into the domestic administrations of the States, has from time to time 
found itself obliged to take cognisance of and use the local currencies 
for purposes of its own transactions (Cutch case, page 2259). It has 
generally managed to fix a ratio of exchange which has placed the local 
currency at a disadvantage as compared with its own coinage, and has 
from time to time involved the States in loss by obliging them to provide 
it with local coinage at a ratio which was more advantageous to itself 
than that which prevailed at the time. In the -case of Cutch if you 
look at the evidence you will see that that was done twdoe, and on 
account of the change in the Exchange in the meantime it -was done in 
an opposite direction on the second occasion fro-m what it was on the 
first. Further, under the terms of agreeniLents with various States, the 
Government of India has bound itself to accept the payment of various 
dues in local currency. Gradually it has co-mpelled the States to trans- 
mute these payments into its own currency, and has done so at a 
figure advantageous to itself and correspondingly injurious to the 
“States, ■ ' 
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Ill the course of its monetary dealings the policy of the Govern- 
ment of India has been characterised by a curious insensibility both 
to the rights and convenience of the States. It has not hesitated to 
break definite agreements regarding the locality at which its payments^ 
to the States were to be made; ■ it. has' abolished the local treasuries^ 
formerly responsible for such payments and has put the States to the 
trouble and expense of arranging to receive these payments at places 
far ofi. (Gwalior case, page 22.79.) . 

That is the whole of the summaries dealing wnth .economic matters 
directly. 

DENIAL OF >SOVEEEIGN EIGHTS. 

(See A (a) i, A (a) iia, A (a) iib and indeed all the classification 
heads A (a) i to xix.) 

I BOW' come, Sirs, to the commencement of Toluniie 1 under each 
topic of the denial of sovereign rights which, as I said at the outset, 
is a topic that might include the-, majority of the iiidividiial heads 
but it includes particularly two matters of jurisdiction. 

3- The treatment accorded by the Government of India to certain 
States amounts in effect to 

(a) A denial of rights of - sovereignty originally recognised by 
itself ; 

(5) A breach of its own solemn undertakings. 

For example, in the case of the Bihar and Orissa States (page 14), 
the Government of India entered into engagements with them in 
1803, and in these engagements the rights and obligations of the 
respective parties were defi,Bed, 

Later, however, the status of these States was arbitrarily reduced 
by the Government of India at the instance of the Provincial Govern- 
ments with whom they were in direct relations. The Provincial 
Governments, ‘being primarily concerned with their own administrative 
convenience, or with the possibilities of revenue to be derived by 
exploiting the undeveloped natural resources of the States, were little 
affected by the terms of the original treaty relations. 

. Accordingly m time went on these States were given (a Greek 
gift) saiiads, the terms of which seriously restricted their power and 
reduced their authority, relegated them to a lower status than that 
’Which they were entitled to occupy^ and generally subjected them in 
■imporant ' respects to the discretion ol the local Governments. The 
which were granted ■ from 1894 onwards not merely violated 
the- original agreements of 1803, but were also a direct repudiation 
' of the promise set forth in ' adoption sanads of 1860-02. As a 
result^ ’the States and their resources have been subjected to control 
by, and thrown open to the exploitation of, Provincial Governments, 

^ co'nt.rary to the .terms of the original engagements with the Paramount. 
Power. , ' ■ ' 

'The case of Mayurblianj’, (page 05) is even more glaring than the 
ease ol the States of Bihar and’, Orissa, for two reasons. Firstly, it 
was never in any way tinder the, -Mahratta power— it never paid 
irJhiit#. Secondly, its Treaty of -1829 was made after the Governinent 
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had had 26 years of reflection upon the position of 1803, and three 
years after the 'Government had imposed terms of control upon Ill'a.gpur, 
which was almost in the position of a re-created State, like Mysore, 
l^ou will remember that Appa Salieb was turned out in 1816. There 
was a Begency Administration from 1818 to 1826 — and perhaps you 
will look at the Treaty of 1818 (Aitchison, YoL I, page 424) and at 
the terms of the preamble to the Treaty of Nagpur of 1826 (Aitchison, 
Vol. I., page^ 425). You will see that on the 6th January, 1818, the 
Treaty was signed after Aiipa Saheb had rebelled and been defeated. 
Article 1 is : The B,ajah retains his Musnud until the pleasure of 
the Governor-General is known on the following conditions.^' Then 
Article 3: The affairs of the Government, Civil and. Military, shall 
be settled and conducted by Ministers in the confidence of the British 
(Government according to the advice of the Eesident . . . Then 
there was a minority from June, 1818 to 1826,^ and then the Treaty of 
1826 was made v/ifch the young Maharajah Baghojee, the preamble of 
which says this: And whereas during the subsistence of that Treaty 
in full force, in violation of public faith and of the laws of nations, 
an attack was made by Eajah Moodhajee Bhooslah on the British 
Eesident and the troops of his ally stationed at Nagpore for the said 
Eajah's protection, thereby dissolving the said Treaty, annulling 
the relations of peace and amity between the twO' States, placing the 
State of Nagpore at the mercy of the British Government and the 
Maharajah's Musnud at its disposal; and whereas the British Govern- 
ment, still recollecting the former close alliance, consented to restore 
the relations of amity and friendship and to replace His Highness 
on the Musnudi; and whereas in utter forgetfulness of this lenity, and 
in disregard of every principle of faith and honour, Appah Saheb 
entered into fresh concert with the enemies of the British (Government, 
that Government was consequently compelled to remove him from the 
Musnud ; and Maharajah Eaghojee Bhooslah, having succeeded to the 
same by favour of the said Government, the said Treaty is concluded 
between the States." Article 10 put the State entirely under the 
direction of the British administration just as if it was a re-created 
State. 

The point that I wanted to make there was this. In the result, the 
Treaty of Mayurbhanj, which is a Treaty which I need not refer xo 
now as I read it to you before, leaves Mayurbhanj in complete control 
of its internal affairs. That is three years after the business of 
Nagpur and, therefore, the Government's mind was clear on the 
question of whan the position of each of these States was. With that 
in mind, it gives to Mayurbhanj the Treaty of 1829. Therefore, I 
say that the case of Mayurbhanj is more clear than that of the other 
vStates who only had short though clear Treaties of the latter part 
of 1803; because, in spite of the fact that the Treaty of 1829 was made 
by the Government with its eyes absolutely open, in 1894 a Sanad 
is imposed upon Mayurbhanj ex?posing it to the same kind of control 
that had been pufc upon Nagpur in 1826, because we were, practically 
speaking, restoring the State on our own terms. That strikes me as 
a very strong point. 

Precisely the same process has also been at work in the case of the- 
Kathiawar States and the Southern Maratha States. The original 
status of these States was clearly defined by responsible British Officer s,. 
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and was recognised by the Becret-ary of State for India, who repudiated 
the efforts of the Bombay Governm-ent to treat the States otherwise 
than as their real position demanded. Nevertheless, the all-powerful 
influence of administrative convenience gradually asserted itself, being 
aided in its opercxtion by the small size and limited resources of some 
of the States. In the middle of last century an arbitrary system ol 
elassihcatioii was imposed upon Kathiawar and Southern Maratka, 
which seriously prejudiced the position and the rights of the smaller 
States. This classilieation w'as based upon considerations of locality, 
and, in the case of the Southern Maratha States, ignored the 
differentiation berween State and State as defined in the original 
agreements v itli the Farainoiint Power. Saugli was grouped with its 
neighbours, which ol:iviously had lesser powers than ^Sailgli- At last 
a point was reached at which some of thenu ^vhose original suvereigji 
rights cannot be questioned, have come to ],)e regarded by che nove->‘U“ 
nient of India as unfitted to sit in, or even to elect representative 
sirembers to, the Chamber of Priiices. Jasdarj is an illustration of 
the former pjoitu ; some of the lesser Kathiawar States of the latter. 
Such a process has only been possible because the Provincial Govern- 
inent I'leeanie accustomed to disregard not only the original position 
of the States, but also the subsequent terms of the original Agreements 
with the Pararnouiit Power. The result has been a daily disregard of 
the rights of the States marufested by perpetual interference, contrary 
tct the Trcuities, with their internal affairs. 

in its dealings, even with the largest and most powerful States, in 
regard to which the Paramount Power possessed, under its Treaties 
of friendship and alliance, no rights of iriterfereriee, the Government 
of India consistently ignores the limitation and attempts to treat 
these States as though they were Provincial Governments subordinate 
to itself. It regards itself as being entitled as of right to demand their 
closest co-operation, without realising that, when the States gives 
such co-operation, it is in effect a friendly act of courtesy, the outcome 
of no obligation. 

Further, the States feel that the Government dws not appreciate 
volimtary co-operation of the kind which they readily proffer ; it 
attempts to regulate their efforts by its own standard; to dictate the 
methods which such co-operation shall follow ; and to lend to the 
whole process the appearance of obedience by them to its own direct 
commands. It exacts statistical returns for a multiplicity ol purposes 
which subserve its own interests rather than the interests of the States, 
and it attempts to force upon the States its own methods of dealing 
•with their own administrative problems. 

In' its dealiijgs with the States in an important class of cases, the 
Goy^rnmejit of India pursues a policy_ which can only be taken to argue 
.a ‘ de'teminatipa to exploit to its own advantage its possession ol 
physical 'force. 'It disr-^ards the rights of the States when 
’■thto'Jhreaten to conflict with its own convenience or its own financial 
' interests, and it exploits the concessions which the States have granted 
by Treaty in a manner wholly unwarrantable. A good illustration is 
furnished by the way in which it turns to the disadvantage of the 
States, and to its own advantage, its possession of camtonments and 
residency areas within the Statesb territory.^ In such areas:— 

It ignores the conditions mutually agreed upon when the 
'■ eantonments and residency areas were first located. , ' 


(5) It exacts privileges, such as immunity from, taxation : and 
by this means inflicts direct financial injiuy upon the States^ 
Governments. (Gwalior, Indore and Ciitch.) 

(c) It raises large revenues, mainly from State subjects, for the 
benefit of these cantonments and I’esidency areas. 

(d) It permits large trading centres to grow up within the liinitg 
of these localities. 

(e) It utilises the presence of its own oflicials within State 
territory to exalt its own authority and to lower the prestige or* 
the State. 

Where a State relies upon its rights, by Treaty or otherwise, in 
03‘der to I’esist a demand which it regards as unjustifiahle, the Govern- 
ment of India, ignoring the fact that such u dispute is obviously 
justiciable and ought to be referred to an impartial Tril)ima], claims 
the right to adjudicate itself upon, the interpretation and the applica- 
tion or not of the Treaty provision, and so to decide the case to vhich 
it is itself a paiUy. (Gwalior, Kilchipur, Indore and Patiala.) 

In general the Government of India takes advantage of its position 
of power to impose upon the States a vexatious control in strictly 
internal matters, for \vhich no warrant can be found in the Treaty 
relations. 

(a) Eulers are prevented from exercising unquestionable rights, 
such as the grant of life-Jaghirs to near relations. (Eewa.) 

(b) Eulers are prevented from effecting improvements in their 
Forces, unless they promise to give the Government of India the 
benefit of the improvement. 

(c) Its oflicers constantly interfere with the administration of 
justice in the States, and arrogate to themselves authority and 
original and appellate jurisdiction in the exercise of which, by 
applying British Indian Law, they commit a further trespass. 
(Sangli; Simla Hill States.) 

On the pretext of suppressing crime or improving the administration 
of law and order, the (Government of India has frequently sequestrated, 
if that be the right word, and refused to abandon, large blocks of 
State territory. (Tripura, Baud and Udaipur.) 

Contrary to the vhole spirit of the Treaty undertakings, it intrudes 
its own jurisdiction into the States by asserting a claim to such a 
jurisdiction over : — 

(a) Certain classes of persons, as for instance — 

(i) European British subjects. 

(ii) Its own employees and servants, whether Stato subjects 
or not, regardless 'whether the Treaty with the State in question 
confers the right or not. (Nawanagar, . Eewa, Bundelkhand 
States, Bhopal, Patiala, Jind, Jodhpur and Kashmir.) 

(b) Certain ceded areas (such as railways) regardless either of" 
the specific limits of jurisdiction governing the cession or of the 
class of offence involved. (Patiala and Tonk.) 

I will deal with them under two sub-heads: — 

(i) Eailway lands aie treated, contrary to the original terms 
of cession, as British territory. British laws, fiscal and otherwise, 
are applied thereto, to the advantage of the Government of India 
and to the financial loss and administrative inconvenience of the 
States^ Governments. 


640 

(ii) Hill roads running , through the Simla Hill States are 
treated as subject to the 'rules and regulations of the Punjab 
Government Public Works 'Department, contrary to the sanads to 
the Rulers, whose obligations ' have been arbitrarily extended and 
whose rights have been unjustifiably restricted. 

The Government , of India has' occasion, after exercising delegated 
authority from a State ^ Government over a defined area, extended 
certain laws and regulations' of its own to that a-rea in a fashion alike 
vlfra -vires and regardless,, of its position as l.he wieider of purely 
delegated authority, ■ 

A (a) xi. EXTRADITION. 

I will deal with the legal aspect of this question on Monday or 
Tuesday. 

The dealings of the Government of India and of the Provincial 
Governments with the States has been characterised by a complete 
disregard of long-established usage. (Guteh case, page 1527.) 

For years a system of reciprocity prevailed; but this has been dis- 
.tearded, and .thecGoverniBent ■ of -Indm^ while demanding from the 
i States : /evidence '.before it 'will surrender accused persons, 

has now dispensed with the submission of such evidence in demanding 
extradition from State territory of persons whom it desires itself to 
try, affirming that the opinion of its own officers constitutes sufficient 
evidence to justify extradition-.-by ■ the States^ Governments. (Gwalior 
case, page 1S45, and Patiala case,' page 1359.) 

The Government of India, on occasion, demands from the States the 
surrender of persons who have committed non-extraditable offences in 
British India, but refuses to apply the same principle in the case of 
-similar persons whose surrender is desired by the States, (Gw’alior 
case, page 1346, and Patiala case, page 1359.) 

In framing the schedule of extraditable offences attached to the 
Act of British India, the Government of India did not consult the 
States. The result is that certain classes of serious offences committed 
in the States cannot be punished if the offender escapes to British 
territory. Further, as the schedule is based upon the provisions of 
the Indian Penal Code, the Government of Indians insistence upon 
the schedule as governing extradition is, in principle, a violation of 
the well-recognised undertaking, to be found in many Treaties, that 
British jurisdiction shall not be enforced upon the States ; it is 
an illustration of R^^ad A (a) iii— Extension of British Indian Legis- 
, latioa to territori® of States. ' 

'r/ 4 .; . Th^ ‘(Sovernment of India, while insisting that desertion from every 
' 'Branch 'of its own forces shall be an extraditable offence, refuses to 
recognise as an extraditable offence desertion from any branch of the 
States’ forces save the Imperial Service Troops. That was so until 
recently. 

The Government of India endeavours to prevent States from coming 
to the kind of extradition arrangements most suitable from the stand- 
point of inter-Statal cx>nvenience. ^ 


A (a.) xii. GENERAL ADMINISTEATIYE DIFFICULTIES 
ARISING FROM LACi: OF RECIPROCITY. 

There are four heads given hei*e, Sirs, for which the Ministers in 
attendance upon the Princes in London are responsible, and I am 
informed that there is no question as to the accuracy of the state- 
ments of facts contained in them. You will judge, Sirs, for 
yourselves. 

1. The Government of India refuses to recognise State officials as 
'^public servants’^ within the meaning of its own Penal Code. That 
one, of course, is in the printed evidence (page 1395 ). 

2. The Government of India refuses so to amend the Evidence Act 
as to permit depositions made before a Magistrate in an Indian State 
to be recognised as evidence in a British Indian Court. 

3. The Government of India endeavours to compel the .attendance 
of State officers, judicial and otherwise, before its own Courts to 
depose to acts performed in their official and judicial capacity. 

4. The Government of India endeavours to compel States to send 

their original records for the purpose of evidence in British Indian 
Courts. ■ 

A (a) xiii. INTERFERENCES IN INTERNAL 
ADMINISTRATION, 

1. Even in the case of States whose Treaties do not bind them to 
seek the advice of the Government of India in the employment of 
European and other non-Indian officers, the Government of India has 
uniformly insisted that such advice shall be sought, and reserves to 
itself the right to sanction or to forbid such appointments. This 
policy has the following consequences: — 

(a) It demoralises the public services of the States, by intro- 
ducing, in the case of non-Indian officials, a consideration absent 
in the case of Indian officials — namely the approval of the Gov- 
ernment of India to their appointment. 

(b) It necessarily operates to affect the feelings of the non-Indian 
officers themselves towards the State Government that employs 
them : for they are conscious that they owe their position not solely 
to the choice of that Government but also to the approval of an 
external authority — the Government of India. 

The action of the Government of India is, it is submitted, illegal, 
i.e., based upon no right really vested in it except where the Treaty 
confers it by an express article. Presumably the Government acts upon 
the fallacious theory advanced by Sir William Lee-Warner that because 
a few Treaties confer the power, therefore all must be construed as if 
they contained a provision which they do not. An analysis of the 
Treaties on this point yields interesting results, and makes it clear, 
in my submission, that Lee-Warner's theory is sheer fallacy. I have 
made an analysis of the Treaties, and I will give it to you, but I think 
it will perhaps be convenient to finish these summaries first, Sirs. 

Diplomatic agents accredited to the Courts of the States by the Gov- 
ernment of India have showm a disposition to take advantage of their 
situation in order to interpose, so far as may be, their authority be- 
tween the Government of the State and its , subjects. They frequently 
succeed in controlling the personaiel of the? superior services of the 
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States, and, indeed, in exemsing a general supervising authority over 
the entire administration. This results from various contributory 


causes. 


{a) The Diplomatic Agent receives applications and complaints 
from State subjects; requires explanations of particular actions 
to be submitted to him ; and insists upon the execution of measures 
whicii may happen to seem good to him. (See cases of Indore, 
Bikaner, Gwalior, Idar, Jaora, Xavvanagar and Wankaiier.) 

(b) The Diplomatic Agent, in disregard of the Treaty obligations 
of the Crown, supports recaieitrant olileials and subjects against 
the authority of the States' Governments : protects such recalci- 
trants ill thffir refusal to discharge their duty; and insists uposi 
the States abstaining from the exaction of any penalty. (See 
cases of Baoni and liewa.) 

(r) The Diplomatic Agent, under the colour of eumring good 
adininistraiioo, sometimes forces his own nominee u])on tiie State 
in a particular post, at the same time insisting that the officer 
chosen by the State Government shall be ejected. (See case of 
Bhopal.) 

(d) The Diplomatic Agent sometimes addresses communications to 
the Ruler of the State couched in terms not merely diseourtecms, 
or even offensive, but calculated to lower the authority of the Ruler 
in the eyes of his officers and of his subjects. 

(e) The Diplomatic Agent sometimes claims as of right, profits, 
privileges and immunities contrary to the laws of the State, wMc?h 
can only be exercised if permitted as an act of g!*aee by the Euler. 
(See cases of Bikaner and Gwalior.) 

(/) The Diplomatic Agent often asserts a right to conveniences 
and amenities wdiieh are in reality merely a token of courtesy and 
goodwill on the part of the States. -(See case of Bikaner.) 

(0) The Diplomatic Agent sometimes assists servants of the 
British Government working inside the State to avoid the 
-responsibility incurred by them for contravening the regulations of 
the State. (See cases of Ciiteh and Tlewa.) 

(A) The Diplomatic Agent often interferes to stay the execution 
of decrees of State Courts. (See ease of Patiala.) 

Note,— T he above use of the description '' Diplomatic Agent '' must 
not be misunderstood. This was the original, and remains the chief, 
function of the Political Officer. It is not denied that where the 
Political Officer is transmitting an order of the Viceroy in those rare 
cases such aiS intervention because a State's security is endangered by 
gxf^s misg’overnmant, ' he is merely and only a Diplomatic Agent. 
'But these -'cases are in practice wholly exceptional. 

(a) ARMS ASD AMMUNITION. 

In its anxiety .to secure controller the arms and ammunition which 
are at any time available" in India, the Government of India has 
seriously infringed the sovereignty of the States, besides interfering 
in various ways with their administrative convenience. 

The restrictions of the British Indian Arms Act have made the 
States entirely dependent upon the 'discretion of the Government of 
India even for the .equipment' of their regular forces of police and 
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military. The occasional refusal of the Government of India to allow 
States to purchase rifles of a sufficiently modern type, and to obtain 
adequate quantities of aniraunition, exposes, for instance, State-armed 
police to a serious handicap in the discharge of their duties. (See 
case of Nawanagar.) 

The extraordinarily rigid restrictions imposed by the Government 
of India upon the sale of revolvers and revolver ammunition makes it 
very difficult for States to obtain such weapons for the use, even in 
circumstances of real necessity, of senior civil officials. The Govern- 
ment of India often questions, and occasionally refuses, authoritative 
requests put forward by the States themselves for the grant of licences 
to purchase revolvers, ignoring the fact that the States tiiemseives are 
obviously the best judges of the merits of individual eases. (See case 
of Patiala.) 

The movement of State officers who have to travel armed on duty 
is made. very difficult by the general refusal of the Government of India 
to recognise the validity of State arms licences within even those por- 
tions of its own territory which are intermingled with the territory 
of the States. Such officers are eompelled to obtain the licence issued 
by the Political authorities, a process derogatory to their position and 
to the prestige of the State. (See case, of Gwalior.) 

The rigid apj)iication of the Arms Act 'Buies, even to, the persons 
of the Eulers and of their immediate relations, compels a Prince or 
his Heir Apparent virtually to ask a favour of the Political authori- 
ties whenever he desires to purchase, a rifle^, or to. obtain cartridges, 
for ordinary sporting requirements. (See case of Bikaner.) 

The Government of India most arbitrarily prevents States from 
manufacturing arms, even when such manufacture . is known to have 
been carried on for very long periods. (See case of Indore.) 

Sirs, I have finished all the individual headings except “ Minority 
Administrations and I •want to keep that, if I may, to deal with 
as a legal question with some questions of law on Monday. 

I will, therefore, ask your leave to examine now the Treaties in con- 
nection with the Article forbidding the employment of Frenchmen or 
other Europeans — in some cases Americans — because there is a general 
impression perfectly clearly established in the mind of Government 
that they are entitled to forbid any State to employ a 'Frenchman 
or an American or an Englishman without the leave of the Supreme 
Government. In my submission that is a misconoeption ; they have 
no right to impose any necessity of Government sanction on such 
employment. It has arisen, I imagine, from the fact that 'in some 
of the early Treaties there were such clauses. Would you’ kindly refer 
to page 268 of Lee-Warner^s. book 1 From another point of view its 
interference — that is the Government's interference — is justified. 
The larger States of India by treaty, and the rest of them by tacit 
understanding and usage, have agreed not to employ Europeans with- 
out the sanction of the British Government. Some have agreed, not 
to permit the subjects of Western nations to reside, in, Ihem without 
permission.’’ I need not trouble abo.ut the rest. I will , not argue 
it now, Sir, but that view I submit must, be read in conjunction with 
the view expressed by him on page 38, which I will not trouble to read 
now, that- the Treaties with the Indian States must be- read as a whole: 
that is the point. . . * ^ . - - " . 
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Xowj Sii’j I have made mjself an analysis of the early Treaties, 
and indeed I have continued th-e analysis to a comparatively late 
date. You will remember that I handed in on the l^th day an analysis 
containing treaties down to shortly before the Mutiny, to 1848 
(Appendix Since then I have made a rather more careful 

analysis of the position with very interesting results. I have got 
copies here which I wall ask you to allow me to hand to you now. 
(Same handed to the Committee. See Appendix ‘"’W/*) 

Then you tviil see I have taken the early Treaties of States which 
did enter into this term and I have included States whith have since 
been annexed or lapsed, because for this purpose it is imuiaterial. 
The interesting thing that emerges is that every one of the cases 
where the clause was inserted is plainly attrii)utal)le, with the excep- 
tion of two Treaties in 1812 to which I will refer, to purely military 
considerations, and in the main to the fear of the French, it was 
because these States were employing French officers to coiiiinand their 
troops and the Company wanted to get I’id of that particular danger, 
that wherever they got an opportunity of imposing this term It was 
put in. If you follow that through with your minds^ eye on the 
history of the time, I think you will agree that that is correct. In 
order to save you the necessity of turning out the volumes of Aitchison, 

I have shown in the centre column the Articles of the Treaties that 
seemed to me to be relevant. I have made my own remarks in the 
remarks column which I submit to you as part of iiiy speech. 

The first is Article 2 of the treaty with Oudh in 1775. You will 
remember that in 1765 Oudh was really recreated by the act of the 
Company, a year after the battle ol'Buxar. On the succession' of a’ 
new^ Ruler we claim to be in a position to impo.se our owui terms at 
that time. 

The interesting thing about that is that this has been treated as 
an illustration of the general theory that you must read the Treaties 
eri bhCf and that if you have got a Treaty wdth one State you can 
assume that everything said in that Treaty is obligatory upon every 
other State. It is a perfectly fallacious theory, without a shred of 
justification, in my submission, and here you get a very very good 
illustration tested by this. You find here the reason wliy the C^^lause 
is inserted; purely military reasons; due to exigencies of the occasion: 
some particular fear. I defy anybody to invent any legal theory upon 
which you can say that that clause, introduced in particular bargains 
for particular reasons, can be treated as generally applicable to other 
States in other circumstances. 

■'t Profesmr Boldsmorth ; I dc not disagree with that, but there is 
one point that strikes me, and that is this: In your opinion, which 
I' have read with great care, %e are told a great deal about the 
Paramonntey agreement, and we are told it gives similar rights, as 
against all the States, but' it is not true to say that you get identical 
Treaties with all the States, ' and in order to get that Paramountcy 
agreement do you not have 'to tie a certain amount of reading together 
in the way you condemned just nowf 

Sir Lmlie Scott: I expected , that question, because it is the obvious 
question that arises 'upon tbo thing, and a very important qiteffcibn. 


I will give you the detailed answer as a whole on Monday, when I 
am dealing with it, because I think that is the most interesting ques- 
tion of law that is raised by the case, or one of the most interesting. 

I will not attempt to deal with the argument in snippets, if you do 
not mind because I think I can make it clearer if I do not, but 
take it I appreciate that is a matter that has got to be dealt with, 
and I intend to do so. I thought that this particular instance might 
be of use to the Committee, because I believe I have found every 
single Treaty containing the clause. 

There is one I did not put in, because it seemed to me to deal 
rather with other considerations. You do had the same clause, or a 
similar clause, in the treaties with Kolhapur, Kolhapur was a State 
of the Mahrattas "who had lived on piracy through the whole of the 
18th century. It was to defeat them that the first Treirty with 
Sawantwadi was made, the one of 1730, and there were many Treaties 
made in order to try and get help to hit these pirates, and I think 
the circumstances of Kolhapur were quite local, and quite particular, 
and therefore I did not bring it into the general category. You will 
remember where it is; it is dovm below, to the south of Bombay. 
In the list (Appendix '' V there are 74 States. As you will have 
observed, the list I have given you to-day slightly overlaps. 

With those States the Treaties run from the last year of the 18th 
century down to 1847. Out of the 74 Treaties there are only 7 of 
those States that had the clause forbidding the employment of 
Europeans without leave of the Government. The seventh one was 
Kepal standing rather alone. There remain the six namely, Mysore, 
Gwalior, Datia, Indore, in the years 1799 to 1805 as one group, Orcha, 
Nepal and »Samthar. Orcha is 1812, Nepal 1816 and Samthar 1817. 
The years 1803-4 were the years, you remember, of Lord Lake’s wars, 
and; the years 1814-17 were the years on the one hand of the Nepal 
War, and on the other of the Pindari menace. Lord Lake, in trying 
conclusions with Scindia and Holkar in 1804 and 1805, had a difficult 
time, because the armies of these two powerful Eulers, as you remember, 
were commanded by French and other European generals (in the 
case of Scindia by De Boigne, Perron, Jean Baptiste, &c.), The 
object of this provision in the Treaties of that period was to exclude 
the possibility of European foreigners in the service of these Durbars 
rising to influential rank in their Armies. Where such European 
assistance had not been invoked— -as for instance in the States having 
smaller armies, the other 67 out of the 74— a provision is not to be 
found. 

Further, it is to be remembered that at that period it was all that 
the British Government could do to maintain their position, and that 
there was no question then of the prestige of European nationals, or 
of any other reason for excluding Europeans from free service under 
Indian Eulers. 

To-day, in spite of the absence of any specific provision in the 
Treaties of the 67 States, the rule of compelling States not to employ 
Europeans in any capacity, without the sanction of the Government 
of India, that is, of their Political Offioers,^ is universally enforced, 
and the Princes submit, without justification in law. 
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Similar c question of eivil and crirninai 

jurisdiction over Europeans, but that I will deal with on Monday, 
111 the list (x^ppendix V you have the references to the clauses 
ill Treaties dealing with the question of the Jurisdiction over 
Europeans. 

M'a\ I say that after the conclnsion of my atidi*ess to you on Tuesday 
aftei'iioori — I think it is very likely it will be fairly early in the 
afternoon — His Highness of Patiala-, the Chancellor of the Chamber, 
would like to add a very short statement of the views of the Standing 
Committee for your consideration, if that meets with your approval. 

(nialr)nau - : Certainly. 


given before the Indian States Committee at 
Montagu House, Whitehall, S.W.1. 


Monday, 26th November, 1928 at 3.30 p.m. 


■ Peesext : 

Sir Harcoitet BrnruEE, G.C.S.L, G.C.LE., Chait * muH . 
Colonel The Honourable Sn.>XEY C. Peel, D.S.lh 
Professor W, Sr Hgebs worth, K.C. 

Lieut. -Colonel G. D. Ootlvie, C.I.E,, Setrekmj, 


Their Highnesses the Maharaja of Kashmir, the Maharaja of Patiala, 
the Mahaeao of Chtch and the Maharaja of Naavanacjar. 

The Eight Honourable Sir Leslie Scott, H.C., M.F,, appeared on 
behalf of the Standing Clomrnittee of the Chamber of Princes. 

8ir Leslie SeoU : On the last occasion, Sir, I ventured to ask you if 
His Highness the Jam Sahib might add a word or two about the 
question of arming police. He thought he had told you of it, but 1 
have looked into the matter and I find he has not. Irlight 1 put that 
very shortly ? 

liJiairmun : Certainly, 

, Sir Leslie Smit*. Your Highness, the Jam' Sahib, I think you had a 
; , telegram to^d^y about some outlaws in your territory or perhaps from 
fC :'ifOur territory ; perhaps you might read that to the Committee as a 'peg 
^ ;^pii which to ’hang your remarks, 

' '--Jlfif Etg'hn0ss The Jam Sahib o/ 'Wawanagur : Yes, I. got the telegram 
.this mornipg in respect of outlawry. Bacently two Makranis w^ent 
into outlawTy in Kathiawar, collacted a gang togc^lher and have been 
terrorising the people of Kathiawar, After some considerable time I 
have got a telegram from my Political 'Secretary to the following effect: 

Makrarii outlaws lied ’ toward®' Marwar, Sindh, -early this month; 
Marwar police killed prindpal^two them, Maguman and Ismail, in 
encounter after some loss of life. - 'Sindh police caught remaining two. 
This finishes outlawry. ' Parshuram/^ In lOM and 191 T some of the 


semi-criminal tribes residing at Okamandal, that part of the north 
part of Kathiawar that belongs to His Highness the Gaekwar, went 
into outlawry, and we had the greatest difficulty in coping with the 
evil. Twelve of my police attacked and hred a volley against them. 
Three guns or rides went off all right. One of these killed one of the 
outlaws and the other two riiies missed their mark; most of the other 
nine, who fired were themselves hit through the bursting of their 
weapons which were old muskets, 107 years old. The result was that 
though we disposed of one outlaw, two of our people died, two had 
their limbs amputated, and other people were rendered useless, owing 
to head injuries, from serving any longer in the police. So that the 
casualties were nine on our side and one on the other side. That was 
due to the character of our rifles. 

Sir Leslie Scott: In your experience is it absolutely vital that the 
police should have proper up-to-date weapons? 

His }lighne'<s The Jaoh Sahib of Nawanagar \ Yes, proper up-to-date 
weapons such as the police in Britieh India have. 

Uhoirman : Colonel Ogilvie, can you tell me what the position is? 

Stcrefarg: Since the war the position has entirely changed with 
regard to the State police. About hye pr six years ago orders ’vvere 
issued by the Government of India saying they would be willing to 
give arms to the States for the arming of their police at the rate of 
one weapon per 3,000 of the population, which is the same ratio' m is 
adopted in British India. It is only the lack of rifles in the arsenals 
which has prevented the Government of India from carrying out that 
policy. That is the present position. 

Sir Leslie Scott ; Then I gather that the position is acknowledged on 
the part of the Government; it is merely a matter of consideration as 
to details. 

Secretary : Exactly. 

Sir .Leslie Scott : Sir, I propose to deal to-day with the first of the 
two questions which you were good enough to address to me some little 
time back. The first question upon which you desired me to address you 
was-the basis of my contention that residuary jurisdiction is vested in 
the States and not in the Paramount Power, and that usage and 
political practice play little or no part in determining the relationship, 
between the Paramouiit Power and the States. The question contains 
really two quite separate questions and I think it will probably be con- 
venient to treat them, separately., I therefore deal first with the 
question as to whether residuary jurisdiction is vested in the States 
or in the Paramount Power. Before I deal with the specific question, 
I think it is desirable to say a few words about paramountcy by reason 
of the question which Professor Holdsworth was good enough to 
address to me some time ago. He asked me, in effect, as I understood 
the question : Do you say that the paramountcy agreement is to be 
found by consulting some treaties and, treating the terms there found 
as of general application, or do you say that it has , an origin apart 
from treaties and exists because .an agreement was de facto made, 
whether there was a treaty or whether there was not a treaty? I think 
that is the question which you ip, ef!Q,ct addressed to me, Sir,,? 
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Frafessor Holdswortk : Yes, I think so. 

Y?> Leslie i^cait : In the view .that I am submitting to you on behalf 
of the Princes, paramountcy, as dehneci in the Opiiuon of Counsel of 
July last, results from an Agreement between the Crown and a 8tate 
by which the State cedes to the Crown certain rights in consideration 
of its accepting certain liabilities iu connection with the foreign rela- 
tions and security of the State. Paramountcy may be viewed as a 
resultant relationship or the sum total of specific rights and obliga- 
tions. Where then m the Agreement to be found ? The following 
considerations, I submit, show that the fact of agreement is to be 
inferred from the known circumstances affecting the Crov.’n and the 
States at the time when British power became dominant in India, and 
the British Government resolved iipo!i the policy of rtblaining the 
permanent assent- of the States to its occupying that position in 
India. 

Leaving on one eide for the moment the question of the particular 
form in which that agreement was intended to find, or bad found, 
expression, it is obvious that the essential feature of the relationship 
constituting paramountcy was an undertaking from each State 
permanently to abandon the idea of obtaining paramountcy for itself, 
an undertaking to become as it were completely self-contained, to 
forswear expansion at the expense of other States, to give up the idea 
of inerea-sing its power by means of alliances, in short, to leat-e to the 
Crown the characteristically paramount right of determining, in its 
discretion, the attitude of each and every Indian State towards foreign 
powders like France and their relations intei* se. 

It was not likely that the Indian States would easily consent to such 
a self-denying ordinance. They would not consent until the power of 
Britain was established in the Peninsula permanently and beyond all 
question. But, on. the other hand, it obviously would be no small 
attraction to an Indian Ruler, after a ce,ntury of internecine fighting 
between the different States, to receive an effective guarantee that his 
Gadi would be safe for himself and bis successors, and that the 
security, external and internal, of his State would he permanently 
assured. 

In the nature of things, with our knowledge of Indian history, we 
should not expect the Paramountcy Agreement to come intc? existence 
suddenly and by one contemporaneous series of acts all over India. 
The dominance of Great Britain wuas achieved gradually, betw'cen the 
time of the Seven Years'^ War and 1817 . During the last few years of 
the Eighteenth Century and the first few' years of the Nineteenth 
Century, the policy of controlling the foreign relations of each State 
■apd of guaranteeing its security,; coupled with the application of the 
subsidiary system', i.e., . the ,!plan of keeping in or near the State a 
subsidiary force permanently' paid for by the State to prevent anti- 
B'ritish actions by it, waa taking shape. You remember wdiat Wellesley 
did particularly. And when the Mahratta power wuis finally crushed 
in 1817 by the subjugation of the "Peshwa himself, and the; control 
obtained over his generals in command of the leading Mahratta States 
—Gwalior, Indore, Baroda and Nagpur, the dreams of Paramountcy 
.of the Peshwa were dissipated, Paramountcy in fact was attained by 
Great Britain, and the time. ’was ripe to initiate the policy of obfeini^g 
general acceptance' qf British Paramountcy. 
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By the Treaty of Gwalior of 1806 , the British Government had agreed 
not to enter into alliances with the powers of liajputaua, but this 
restrictive covenant was cancelled by the Treaty of Gwalior of 1817 , 
and a great network of treaties was spread over Kajputana and Central 
India by Lord Hastings, in wLich the main features of the Paramountcy 
Agreement were embodied. I think 1 may take it that you have in 
mind the main features of the Eajputana agreements, like Udaipur. 

Lee Warner takes 1813 as the dividing line of the period of what he 
called the Policy of the Piing Fence and the succeeding policy of 
Subordinate Isolation. The name of “ subordinate isolation is given 
by him to the policy of keeping every State both subordinate to the 
Crowm and isolated from every other. As a policy I think it ^vas begun 
in the time of Lord Wellesley and really continued till the present 
century, till the Great War, although Lee Warner prefers to substitute 
the description of subordinate union ” for “ subordinate isolation 
if you remember, after the Mutiny ; but I submit that is not very 
accurate. Jt was as an ancillary aid to that policy that the plan of 
the Paramountcy Agreement was followed. But I doubt whether it 
was either initiated or followed coDSciousiy, except in the insistence 
upon the surrender of all foreign relations in practically -every treaty 
that was made after 1817 , during Lord Hastings’ tenure of the 
¥iceroyalty. 

It was natural enough in the case of those States -with which the 
Crown already had treaties that no universal attempt should be made 
by the Government to get their signature to a new treaty, expressing in 
plain language the kind of isolation and subordination assented to, for 
instance, by the Eajputana States in th-eir first treaties, viz., those 
made in 1818 . But various circumstances combined to make acceptance 
of the Paramountcy relationship quite natural; the fact of the acknow- 
ledged paraniouutey of Great Britain in India ; the example of so many 
States entering into agreement on similar lines to the Kajputana 
Treaties ; the fact that the more important of the other States who had 
already made Treaties had accepted the system of subsidiary forces; 
tlie notoriety attaching to the Government’s occasional exercise of force, 
where a State attempted to break away from the general scheme, e.g., 
Nagpur in 1818 , or Oudh in 1837 ; coupled also with an annexation, or 
an -escheat here and there; all these factors led, in my submission, to 
its being quite jiatural that there should be a genuine acceptance in a 
contractual sense by every single State in India of the Paramountcy 
relationship as defined in the Legal Opinion, and that is, in my sub- 
mission, what in fact happened. 

It is thus not because the main Paramountcy terms are expressed 
in some Treaties and because, as Lee-Warner suggests, the terms of 
those Treaties can be treated as binding upon other States, but as a 
necessary infei'ence from the de facto relations of the States to the 
Crown, including their isolation from all other States and their sur- 
render of all external sovereignty, coupled with the protection of 
their internal and external security which they were in fact -enjoying, 
that the Paramountcy Agreement can prop-erly be asserted to exist. 
The terms of it are to be ascertained on the one hand by a consideration 
of what is essential to the constitution of the relationship, to the mutual 
acknowledgment of that minimum of rights and obligations without 
which Paramountcy would not be Paramauntey, and on the other 


hand by the rcjeetiorj of every tenn, however rrasuiialdi*. howt^ver 
euiaenU'iit, wiiieli is not absolutely e^.sential and Those 

twto correlative considerations are very fiuuL'uneiiial to iLo inft^ivuee 
of ayo'eeiiicni in fact which underlie- the rcLitiofi^ and citiisi itutcs the 
relationship. 

/TYi/e*vsor lin/d^^irortk : But would it not be just a- l!uc tfi sny tliat 
it wuis n matter of usage or eustoni ; that is to say, ihai. fhe wer© 
siif.h lhal eusti’mi grew up to aereijt the Para.rii«undry nf ilfi- ( rtiwu-^ 
Of coiirst. tlkit is not what you say in your Opinioiu I kiitoA. 

f^ir : You \ery nearly -ay wl ai wc luivu siiii iij the 

Opiiii'oit when you say a cusumn iistige lo acwepl the Ihirrunounity of 
the C/rowiL 

//o/i/.o.ror//m You den\\ if ! untlcr-iaiid ynur 0]’hnon, all 
operative effect of usage. 

Sir Lrsiit Svoti : We have pm btUorc you iha \ ivw that usugn as ?juch 
lias ISC* ell'ieacy, that behind it you must recognise the exi'-tence of an 
iigreemcfit, and the Parairiininicy which in due to the fact of 

a peoiile agreeing to do that thing and ii is only where ihe u^age does 
repiwHciil the exisfeuce of an agrwniejit lo follow the imago, that il 
lias any biiuling force at all. Thai was one nieaningu or one part of 
the irieaniug, of iFie phrase in our Opinion Usage is oi it-elf slerilc/*^ 

I am going lo deal particularly with usage in the latter part of my 
sulMidssicins. What I am trying to put lo tlic Utuniiiitlt'C here is the 
broad cc)iu;c|ition that you find, over a perical of years, a large* n limber 
of States, who for this purpose miglit be regarded as individuals, 
recognising tht? existence of a- eerfahi ridal ions hip aiicl all acting in 
conformity with that rtduiioii and recognisiijg it as one that binds 
both States and the Crown, and from tluii (‘onduet or tliat. usage a 
custom comes, it does not malter which mime you give it, you infer 
the existence of an underl3dng agreement which gives it hindiiig force; 
but I know of no principle which can tmit usage as sm‘lu am! mere 
imago, as having any hindiug ftirce in such matters. I am going lo deal 
with that aspect of it prcsiuniy but the esscniiai thing to rriiieiiiber all 
the time, I think, is that these States started, the majority of tlieim wulh 
the position of eoiiiplete sovereignty, the eoiii|'ilelctiess of wliich coii- 
linued with many States that were in Treaty relatfonslnp clown lo the 
beginning of the niiiefceerith century. They then come into a poHitioTi 
with the (’’rowii of defining their relations. The momeiii a Treaty is 
nifwie between the Crown and a .State defining the motmil relatiims of 
the two, their rights and obilgatioim are automatically deJiued thereby, 
and once they are defined they cannot be departed from by either 
side without the sanction of the other; and that is another reason why 
'd»ag€| .which does not represent agreeniiuit can hiiyc no hiiitling efficacy- 
The principle imderlying the interpretation of this fioiiit m one that 
is w^ell known to lawyers. .It is illiistrated by two different types of 
agreement, the written agreement where by interpretation tliif, Court 
tmdu into it those terms which are necessary to give Inisincws efficacy 
to the bargain and no' others,; that is the principle of the J/oo/TorJr 
,,|hkRn. 14 P.D.) and the other, is the case of, for instance, a con- 

B irMy agreemeat where there is m evidence at all of anything having 
h Ip constitute m 'agreement, or any oral agreenaeiit having 
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been made, and yet on a review of the whole of the circumstances of the 
case the jury find, as a fact, that there was an agreement to conspire 
together. So from the whole of the circumstances obtaining in India 
from the time when Great Britain became dominant, which was the end 
of the year 1817, in my submission you have material there from which 
the necessary inference when the whole of the facts are understood 
is the acceptance of the Paramountcy Agreement containing the terms 
indicated in the Opinion. 

Then the next question is: What then is the bearing of those 
Treaties which contain most of the Paramountcy Terxiis on the ques- 
tion of the Agreement? The answer, I submit, is that the Jtotorious 
example in India of what so many leading States had clone, like the 
Eajpiitana States, was calculated to induce other State? tacitly to 
follow suit and to agree to being placed vis-a-vis tiie Cro^vm in a 
similar relationship. That is why the group of Treaties made in I bib 
are so significant and interesting; because they show that sinuiltainnuisly 
with the achievement of domination in fact, the Government was achipt- 
ing the policy of obtaining from the States their perinancnt assent 
to" the adoption of the contractual relationship which corresponded 
with the ])osition in India, to which history had led both the Crown 
and the States. There is thus no question of taking all the Treaties 
and finding a lowest common denominator, and saying that is 
Paramountcy.^^ From certain of the earlier Treaties parts of the 
Paramountcy bargain are plainly absent. Hyd€n*al)ad, Otidh, Alwar, 
Dholpore in 1803, Rewa in 1812, are illustrations. In the latter two 
you remember that the right to call upon the Crown to come in and 
protect the State from internal danger is expressly excluded. Xone 
the less, the conduct of these States from 1818 onwards and, in the 
case of the last three, down to the acceptance by them of the Adoption 
Sauads of Lord Canning, is in my submission, conclusive that they 
have all assented to the terms of the Paramountcy bargaiii as exprtw'.vd 
in Coiiiisers Opinioji. There is thus no temptation to follow the 
fallacious process advocated by Sir 'William LeeAVarner in i1mpti*r 2 
of Ills book, and particularly paragraphs 12 and 16 to 21. If you would 
not mind just looking at that for a moment, page you see there 
he says, '' The sources from which the rules or principles that gmtrn 
British relations with the Native States can be drawn, are first of al! 
the Treaties, Engagements and Sanads, entered into with them ; 
secondly, the decisions passed from time to time by the paramount 
power in matters of succession, inteveiition, or of dispute with their 
rulers; and thirdly, the custom or usage, constantly adapting itself 
to the growth of society, which may be observed iii their intereoiirsed^ 
If you turn now to where he develops that in paragraph 16 on page 37, 
he says (he has been dealing with usage, and I am not pausing on that 
for the moment): From this digression as to the definitimi and 

vitality^of a Native State, it is convenient to pass to the examination 
<)! British Treaties with the King’s Allies. Although these solemn 
docamentH are not exempt from the recognised law's and nec^essittes of 
interpretation, and cannot bo dissevered fronit the environment of 
cireumstariees, which alter from time to, time, and fix the mutual 
relations of both parties ’ — that is to say,, alter the terms of the 
Treaties—'* they have acquired the most'-formal recognition of Parlia- 
ment.’’ Then he deals with the recognition by Parliament with which 
you are all familiar. Then on page 3S, he says; In mmmon parlance, 
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the ex|)ressiori ‘‘ Indian Treaties^ covers these three vivrietifs of agrea- 
meiits or compacts that Is the treaties, eagagemioitK ami samuls.— 
Even viewed hy themselves, without reference to the ilwifeious liased 
on them, or to the aeeretioiis of the cnstorjiary law. tie* Trratirs with 
tlie Native States must Ikj read as a whole. Too rniicli stress cannot 
well be laid on this propoBilioii. in their liealirjg.s with a niidtitude 
of States, forming one group or family, neiiher the Company nor 
the King's Olilcers have added lo the eoikvtioii witliimt aiookite 
necessity. Wlumever a general principle coiled ft»r the CMuehisicm 
of a frc>h ogreemeiit, with a single Siaim whose auiiiuie eompelled the 


British authority to reduce its relati«n)s to tudiing, thv ttmardoii was 
taken not to revise the whole body of Treaties but to declare the 
prhuuple and its reasoUB in a single Treaty. Tin- c/ireiiinsiane^s of 



each State an% as has already been shown, very va.ri<ni.s. In its 
dealiiigs with one State, the parairiount powtu* has declaretl its military 
policy, ill another case, ils ohligaticmH to the law of humanity, aiul 
in others its claims to co-operation or its right of inter ferenre/^ Them 
this next sentence is extraordinarily imporianl : In only one 

InstanetN namehv, the instrument- of iramhr given by Lord Bipon to 
Mysore in ISSL has even an atfcinpi been inade to ounliocly al! obliga- 
tions in a single dyeinnent. In all other cases. fluldllioIi^ ha\'c merely 
been engrafted upon previous eomimets in ilie position which was 
iiioKt appropriale to iheiig and at the time wlum the licccssity for 
amendinent or addition actually arosi^.®^ lie does not say there, but 
that implicH, that the various provisions of the iiisiniment of transfer 
to Mysore can legitimat-ely he looked at- in order to ascertain ’what 
iim the provisions of the law^ binding upon the Staltw as a whole?, 
He elaborates that in Hubsequent |>agcs. That is the fallacy to which 
1 am referring. On page 40, after dealing with the laws of humanity, 
he says: The language in which the British Oovernmeiit has iutiimited 
to particular States its abhorrence of practices whieb it ha?* stigmatised 
m criminal, is addressed to one State, it is lriu% Inii it is equally 
applicable to all members of the Indian family of Stat.t?s. So, generally, 
the oWigatiDHS of each State cannot he fully griiftped wiilicnii a study 
of the whole corpus or mass of Treaties^ engagements, and saiUMis. 
There is another reason why the position u! any given Hlat,€?, as 
evidenced by the? book of treaties, can only be understood by i*xteiid- 
ing tile view^ to the whole body of them. There are mnw States with 
which no treaties of any .sort have l>eaB corielufledB' Then ha refers 
to Fiidukkottai and Savanur. But 1 venture to submit that the 
fallacy, the mm s^qmiur^ is otmous. The position of a State can 
only be ascerlained from agreements it has itself madf?. If there is 
no »i»rd of its agreements, the effect and the terms of the agreements 
may be gathered from other evidence, as for i^istanw, agreement to 
paramoiiatey being gathered irom conduct; Imt you cfinriot take one 
with one State and say that the terms of the treaty on any 
eoticeiyaiile ground have any hindiiig form upon another State, unless 
the other State has agreed' to,,, be-: bound in those terms.. Then he 
g«s on. in paragraph l^.to say:-'* The treaties, grants and engage- 
of the Indian GMefa'm.ust, therefore, be studied tc^ether as 
whole. The parts of , them which' obviously concern only the in- 



653 


nearly a century and by the mutual relations established between the 
paramount power and its allies. It is equally important to study 
the treaties in connection with the general framework of history. 
Lawyers hold that conventio omnis inteliigitur rebus sic stunt ibusj ' 
Then he deals with Wheaton, dealing with international treaties under 
conditions which are quite inapplicable to the States. The reason why 
international conditions are inapplicable to the Statesj is that in 
dnternational conditions the different nations are iiidepeiKleiit and 
free. They can give up one alliance and make another. They can, if 
they want, go to war. They can, therefore, renounce treaties. The 
fundamental feature of the Indian relationship is that a State cannot 
1 enounce the relationship, because it is not free, it has no control 
over its foreign relations at all. It enters into a relationship with 
the British Government forever, and cannot alter it. The pararnounlcy 
is accepted always. That is why the domain of usage, which is the 
basis of part of the legal principles of international law, the eon- 
census of opinion of independent States, has no scope for displaying 
itself in relations between the States and the Cruwn, Onci^ a .Slate 
has entered into relations with the Crown as Paramount Power, the 
relationship being permanent and defined by the terms upon which 
it is entered into, those contractual ' terms, with other rights 
and obligations, must continue till they ■ are altered by consent 
The whole basis of relationship has . been .since 1817, and in fact since 
1858, recognised as being one in which they guaranteed the continued 
existence of each State, the continued possession by the State 
of its territory, and of its powers. The whole relationship 
being reduced in that way to contract, there is no room 
for other sorts of obligation being brought to bear. The 
apparent exception of the right to the Grown to intervene for misrule 
is no exception, because that is a term of the original contract, as 
pointed out in Counsel’s Opinion of July last. If a. State receives 
from the Crown an undertaking to protect it against interna! disorder, 
there must, eoc necessitate^ be an implied covenant by the Slate tcf do 
nothing to create disorder. If the State does something to create dis- 
order, as, for instance, by gross inis-governinent, or flagrant injusiice, 
ipso facto the Grown gets its right to intervene. It is the corollary 
of the expressed terms of the contract, and is recognised m a part of 
the contract. There is no State to-day which denies the right of the 
Crowm to intervene in that event. That'ia the reason. They cannot; 
they have agreed to it impliedly. But the fundamental thing is that 
the whole regime is based upon consent, upon an agreement between 
the States and the Crown, as 'to the position that the States are to 
occupy in the British Empire That is, 'really, what it comes to. 
There is no room for alteration, except' by a sabscx|ueiit agreement 
The pronouncements of royal personages— the Queen and Her 'two 'suc- 
cessors— have empl'Uisised the recognition of the position. If you go on 
reading on pages 42 and 43 of Lee Warner you see he continues' with 
that fallacy. I will not trouble .to read' it It is underlying the whole 
of the rest of the chapter. You will find more than once, in the' course 
of his book, a reference to the Treaty: with Mysore in 1881, as a guide to 
the rights and obligations of all -the'-Btatea He is wrong, for two 
reasons: (1) for the reason I have already submitted, and (a) because 
there is no similarity between the.tWa;.ty.p 8 s ol contract When Mysore 
•was given its position in 188^.1 Mysore" was recreated, for all intents 


and purposes, and, beiiig reereated, Ifc was oln"iou5l^\ possible,* for the 
Crown to give as much or as little as it eliose of iiHlr|H.*iiclent sover- 
eignty. You rememlier the history of Mystire. In 177!^ the then 
Aloha iiiiiietiaii Dynasty wun’e defeated, and, to all inU’iits aud f'liirpoge*^, 
the Britisii Ciovernnie^iifc held themselves free to annex ilw Slate. They 
deckled not to do so, but to grant- it to tiiti ok! liiiiclu fiiiiiily, {ind 
did so, oil tlie terms of a treaty,-"-^if which I have Irunhii iu the i elevant 
extracts- one of uhieh wm that, in certain ei'eals, the C/rown eould 
iiilerveae in the future and take charge of the Blnte. Ifi ilie rliinies 
that L'Vriiit liappruicil, and the Crown did intervene, and in-faled Mysore 
as part of liritish India lor 50 years. Then, tui groiiinls of |:>rhicy, it 
was tl’iought desirable lu recreate the Istale, and ihi^ \vii< done in IsSk 
on lei’ins wfjieh reserved a very elaborate and wide nioi^ure of runiroi 
over the whole Btate. To that the couhl nut but ULf-ree, 

you cauiiiot look a gift liur^e in. the rnoatfn Tlit^ SlaJe was ;i {>resciit. 
They took it cm whatever terrns the grantor cliows They bad no 
option. Blit that is a totally cliffereint ps^silion from the posit iofi of 
the great majority of the ln6 States in ilie Cbhaiuher. They start from 
the other point of view, as being wholly imlepencknt States, | leave 
out i|uestiijris of some of them beijig tribiitaries to iVsInva, and so on, 
Imaiiise it does not affect this question. They are wlicdly iiHlep«?ndeid, 
and they retain whatever sovereignty they do not gi\'e up, and they 
cfoirie in cm the terms of a bargain, 1 can coiiceive no legal iniiicipie 
wdmtever for urging tliat. that bargain so made, iiermaneid of iirressity, 
cwi be changeeb except by consent. 

With that preliiidnary submission to you 4aliOiit the character of the 
Faramoiuitey Agreement and the position of all the States PtMt-ids 
the Crown based upon the original bargain, in some eafies mridifmd, and 
IB some cases only slightly modified, and in some cavs perhaps not at 
all modifieds by subsequent agreements, I come now to the «|Mestic>n of 
wdiere the residuary jurisdiefcion lies— whether it is vested in the Btates 
or in the Paramount Power! If I may put (piitc a short answer to 
that quest icm first of all, the more importatit Indian States having been 
originally fully sovereign, yi»n have the fact to-day by reason of the 
Paramoiintey Agreement and in S(»me eases of other agreenients also, 
they are only partially sovereign. One of two liiiiigs imisi have hap- 
pened, either those States transferred or had taken from them part of 
their powers, retaining the rest, indudiog iTsiduary jiirisclietitnp or, 
OB the other hand, they handed over or had taken from them all their 
powers except certain powders which were specifically allowed to remain 
with them. In that case residuary jurisdiction would be trruirtferred to 
the British Goverimieiit Which of those two things happeiiccl is a 
qtieitioB of fact, history, 0 ireumstafic«fi at the time, the of the 

Treaties, and so on. In my submission the facts show perfectly dearly 
y;lhatil^wa8 the first thing that happened and not the second, that the 
transferred certain powers, to the Crown, retainitig everything 
else, residuary Juriadietion remaining with tlm States. I riotioe that 
even Sir William Lee^Warner 'says on page 358, in dealing with juris- 
;4iqtion,: “ The pledges given to tibe chiefs have been kept by eotrusfcing 
, y" jCoTernor-Oenera^^ in Coundt, as an act of state, the jurisdic- 

‘which the chiefs have 'for' that purpose partedd^ “ Parted ^ 
ceded/,*, Th# Jurisdiction which the Governor-General 



^.eiyisf%,^flirou^h hit delegates the Folitiml Agents is the 
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Native Statens or foreign jurisdiction ; a portion of the full attributes 
of sovereignty or jurisdiction which, as was shown in the second chap- 
ter, are distributed in various degrees. With the chief's consent, 
express or implied, the Governor-General in Council shares with him 
the attribute of sovereignty known as jurisdiction.'^ Now, Sir, if that 
be a correct statement of what happened, that the Chiefs parted with 
certain jurisdiction to the Governor-General in Council by llieir consent, 
express or implied, then it follows necessarily that they kept all that 
they did not give up. The way that I think the Princes^ theinseives 
think of it is this; I -would like to give you that before I give you rny 
legal view. They say:— The British power is paramount in India to- 
day, but we know from history that its paramoiuitey w'as acquired by 
successive stages. So far as the, States are concerned, the British power 
did not become paramount over them by conquest, on the eontrai'y, it 
has treaties and engagements with them wdiich still bind both partly. 
Nor did the British power walk into India and dictate these treaties 
and eugagements with the numerous States all on one date. 

It follows, therefore, and I now come to my legal subinissioris, that 
until these treaties and engagements were entered into, every oim of 
the existing States was independent of the British power, whatever 
their relations were each to each. As such independent States they 
possessed sovereign authority vis-a-yis the British power. Nor is there 
any evidence to show that the jurisdiction still possessed by the States 
was conferred upon them or delegated to them, as part of its own 
sovereign jurisdiction, by the British power. On the contrary, the 
majority of the States had full external and internal sovereignty until 
the date of their subsisting agreements with the British power and 
many of them until long after their first contact with that power. 

In course of time the British power in return for the obligation to 
protect the States acquired from them by treaty, etc., their externa! 
sovereignty — pro fnnio a part of their inherent sovereign jurisdiction. 
It thus acquired oril 3 ’ the jurisdiction w’hich they ceded; all tlie rest 
remains with them, which is residuary jurisdiction.'' if the C*row'n 
had transferred to the States smy of its own jurisdiction, this residuary 
jurisdiction w'ou Id remain with the Crown, but the ease is the opposite. 

If ^ I may analyse your question a little further, there is a certain 
ain!)igiiity in it, if I may respectfully say so. Both words ** residuary 
and ''jurisdiction’’ are ambiguous. The latter is habitually used in 
twTj separate and different senses of general- sovereignty and Judicial 
jurisdiction, civil and eriminal. The wider 'sense includes the latter 
which is, of course, a particular sovereign power. There is a further 
ambiguity in the word when used in its narrower sense; it may be 
limited to judicial jurisdiction, pure and simple, i,e., the right to 
try cases, civil and crirninai, or it may include to a limited extent 
both legislative and executive powers of sovereignty, viz.,, the right to 
apply rules both of substantive law and' procedure to the cases heard 
by the Court which, in effect, means legislation ; and secondly, the right 
to exercise police powders ancillary to 'the effective functioning of the 
Court’s criminal Jurisdiction^ which obviously means the ■ right to 
exerciEC some of the executive functions -of sovereignty territofils^ily, 
Le., the conduct of prosecutions, tho' a'frest of offenders, and the bring-: 
ing of %?itnesses before the Court."’ 

^ The word residuary is capable "'of ’ being applied, though witti 
•differing degrees of accuracy, ^te '^11 '-Mna-'' above meanings of the word 
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jurisdiction.^^ But in each of such applications of the epithet there 
is still the latent ambiguity. The eoncei^tion of residue necessarily 
imports the idea of the whole, out of which something has been carved, 
or removed, and if the original be the subject of a partition between 
two persons, A. and B., A. being the original owner, the word 
residue may be applied either to what A. keeps, or to what A. 
grants, or indeed the whole may be granted to B., and a residue may 
be regranted to A ; but whichever of these three senses be in the mind 
of the person using the word ‘‘ residuary in the normal use of lan- 
guage, the portion of the whole called residuary may be expected 
to be the undefined or unspecified part. 

The word residuary has been used in an abnormal sense in con- 
nection wuth civil and criminal jurisdiction in Indian history, particu- 
laiTy in Government language in relation to Kathiawar, and also by 
Sir William Lee-Warner; but before dealing with this aspect of the 
Committee’s question, it will be convenient to discuss the simpler ques- 
tion of residuary sovereignty. 

In order to get any clear idea at all of what is meant by residuary 
sovereignty and where it rests, it is vital to consider the position the 
moment before division took place. There are three positions possible 
at that moment : — 

(i) State A and the Crown may have existed till then as 
wholly independent sovereign powers, each possessed of full 
sovereignty. 

(ii) State A may have been previously non-existent and then 
brought into existence by the gift of the Crown creating it, but 
not conferring on it independent, i.e., complete, sovereignty, but 
only dependent sovereignty, the sum total of sovereignty powers 
being divided in specified proportions. 

(iii) State A may have been entitled to only partial sove- 
reignty because its sovereignty was already shared by some suzerain 
State other than the Crown. 

In case (i) if State A accepts the paramountcy of the Crown, or 
makes any agreement conferring po’wers on the Crown, it ipso facto 
agrees to a division of sovereign powers. What the division is, what 
powers are transferred to the Crown, and what remains with State A^^ 
is a question of fact, the answer to which depends upon the interpreta- 
tion of the document or an investigation of the evidence, as the case 
may be. But in whatever ratio division be made, whatever the list of 
powers transferred may be, the powers which are transferred are so 
transferred by the act of will of State A making a cession, whether 
the agreement be spontaneous for a consideration which seemed to 
State A ” sufiEicient, or made under pressure, as after defeat in War. 
In such a case (if the word jurisdiction be ex hippothesi used in the 
sense of sovereignty) the natural use of language would apply the words 
^"residuary jurisdiction^^ to the residue of sovereign powers retained 
by the State and not transferred. Certain powers are carved out of 
the totality of sovereignty possessed by State A ’h This, in my sub- 
mission, is the only proper use of the word residuary It corre- 
sponds to the reality of the historical situation and also to the normal 
use of the English language. It is plain on the above analysis of my 
first case that State A continues to possess every powder of sove- 
reignty which it does not cede to the Crown, and in my submission, the 
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realisation of this truth is fundamental to the relationship between the 
States and the Crowui, and is, of all the propositions, the most im- 
portant and the most far reaching. If this truth be firmly grasped it 
supplies the key of nearly all the problems raised by the first branch of 
the Terms of Eeference. 

Theoretically it would be conceivable for State ik ’’ which, tx hypo- 
thesis w^as at the moment before entering into relationship with the 
Crown, wholly independent — i.e., possessed of the totality of sovereign 
powers — having transferred the whole of its sovereignty to the Crown 
and tO' receive back from the Crown a re-granti of specific and limited 
powers of sovereignty, the residuary sovereignty, for reasons identical 
with those already mentioned, then remaining with the Crown. But 
the simple answer to this theoretical suggestion is that it is untrue 
in, fact, except for a few wholly exceptional cases which I will deal 
with in a moment. No Indian Sovereign did any such thing, indeed 
it is obvious that unless comiDelled to do so it would be most improb- 
able that any Indian Sovereign would think of doing it. But the 
Crown never in. fact dreamt of suggesting any such arrangement. It 
is only necessary to have in mind the history of the British powder in 
India, and the fact that till the beginning of the nineteenth century 
Great Britain was nowhere near achieving a position of power which 
would have made such a proposition to the larger Indian States prac- 
tical politics. Indeed the policy of the Company at that time was not 
to seek but to avoid responsibilities — a policy summed up by Sir 
William Lee-Warner in his phrase of the ring fence And in the 
year 1818, after the final fall of the Mahratta power in 1817, when para- 
inountcy first became a fact, in the sense that Great Britain was then 
the dominant power in India, a perusal of the very large number of 
treaties then made with important States is conclusive that, whatever 
powers were transferred, the treaties were in the nature of alliances, 
and no such thing as cessions of total sovereignty and re-grants of 
partial powers to the States concerned. x\rticie I of the Treaty of 
Udaipur, typical of all the Ii,ajputana Treaties (see Aitchison, Yol. Ill, 
page 30) in terms recognises the continued existence of the State of 
Udaipur in full sovereignty: — 

Article 1 : “ There shall be perpetual friendship, alliance, and unity 
of interests between the two States from generation to generation, and 
the friends and: enemies of one shall be the friends and enemies of 
both.’^ Article 2 says : The British Government engages to protect 
the principality and territory of Oudeypore.^’ The only derogations 
from his sovereign powers to w^hich the Maharana then consented are 
to be found in the succeeding Articles. 

That the idea of a complete surrender of all sovereignty followed by 
a re-grant of partial powers is mere theory, and has no reality in his- 
tory, is further shown by the case of those States which, being pos- 
sessed of complete sovereignty, did not happen to enter into any Treaty 
with the British Crown, as, for instance, Tripura whose Homeric 
epithet of Independent survived to a comparatively recent period. 
It is obvious that Tripura never made a surrender of such a kind, and 
that Tripura still retains the residue of its sovereign powers, i.e., 
every power of sovereignty which by tacit assent to the agreement of 
Paramountcy or other subsequent engagement it did not cede to the 
Grown. There are other States in a similar position to Tripura. 


The position of Mayurbhanj between 1817 and 1829 is again identical 
with that of Tripura. It also was a whole-powered State and under 
its Treaty of 1829 its possession of full powers is plainly recognised by 
the Company. The fact that the Company, by the terms of the 
Mayurbhanj Treaty, did intend to recognise the possession by 
Mayurbhanj of complete sovereignty, except in so far as it had ag}eed 
to the Paramountey of -the Crown, is strikingly illustrated, as I 
pointed out during the last day’s hearing, by a comparison between the 
Mayurbhanj Treaty of 1829 and the two Treaties with Nagpur of 1826 
and 1829. In regard to Nagpur the Conipan^^ claimed the right of 
dictating terms. (See the Preamble to the Treaty of 1826 reciting Appa 
Saheb^s violation of public faith, and so on, placing the State of 
Nagpur at the mercy of the British Goveimment.”) If there is any 
question on iny Opinion which you would like to ask me, I shall be very 
glad to have the question put. 

Chairman : The term residuary jurisdiction ” which you are now 
amplifying and explaining is used in your Opinion. In Paragraph 2 
you say The phrase ^ Residuary jurisdiction ’ is sometimes used in 
official language. In our opinion it is the State and not the Crown 
which has all residuary jurisdiction.” That was the foundation of the 
questions I put. 

Sir Leslie Scott: Quite. I am much obliged, Sir, and I am doing 
my best to explain the reasons. 

Chairman : Yes. I understand this is amplification. 

Sir Leslie Seoft : I understood the desire of the Committee to be that 
X should give the reasons for that and I have put them down with some 
little, care in order to make sure that you were in possession of what 
was in my mind. That was all. 

Clmirma/n . : I only wished to tell you that our questions were based 
upon the terms of your Opinion, 

■Sir Leslie Scott : I am obliged, Sir. In the case of Nagpur the Com.- 
pany was in effect purporting to exercise rights equivalent to those of 
conquest, and imposing what terms it chose upon the State, but even 
so the Court of Directors took the view that to take from the Piuler 
sovereign powers in the manner proposed was inconsistent with the 
intention of the British Government to restore the Bhonsla family to 
the rank and 'posiiio7i of one of the ,mbstantive powers of as 

you see in Aitchison— showing that the policy of the Government even 
then was to recognise the continuing existence of full sovereignty of 
Indian RulerSj except only for certain specific pow'ers the cession of 
which from all Indian Rulers .was : obtained by the Crown under its 
Paramountey or other agreement. 

Similar observations are applicable to the major States of Kathia- 
w^ar. By Colonel Walker’s Settlement, made in 1808 and confirmed in 
1820, to which the whole of the. States agreed, the Crowm guaranteed 
to all the Kathiawar States the continuance of their powers and ter- 
ritory as they then existed, excep.t.in so far as by the Settlement itself 
the Kathiawar States entered into, some at least of the provisions of 
the Paramountey Agreement. ISad all the States been in that position, 
it is plain that the Crown would . have had to concede all powers that 
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fitill remained with the States, except in so far as such Fael Zamin 
Bonds and the subsequent tacit Paramountey Agreement conferred 
certain powers on the Crown, The survival of the States of Kathiawar 
without any Treaties is interesting because it throws that sidelight on 
this question. 

If the second case to which I have referred, of the States iike Mysore 
which was re-created, [)e contrasted with the case of the full powered 
State entering into an Agreement with the Crown, 1 ventiu'e to submit 
that the position is still further illuminated. There was Mysore in 1799 
and again in 1881 , Pudukkottai in 1803 , JSTepal in 1815 , Tojik in 1817 , 
Satava in 1819 , Garhwal in 1820 , Rajpipla in 1821 , Nagpur in 1826 , Kol- 
hapur in 1829 , and again in 1862 , Jhalawar in 1838 , Benares in 1911 , 
Ali those States w-ere on those occasions either created or given their 
powers as an alternative to, in effect, annexation. Some of them were 
entirely non-existent before they were created, as for instance Mysore, 
Avhich had been conquered, and, for practical purposes, actually an- 
nexed; Tonk which was given to the Pindari leader; Satara which was 
re-created ; J halawar which was carved out of Kotah ; wliilst the other 
States -were mostly cases where on account of gross disorder, or dis- 
loyalty, or other comparable reason, Governraent, as an act of State, 
claimed the right tO' deal wuth the States on its own terms. In all the 
above eases it was in fact open to the Crown, exercising superior force, 
to grant as much or as little in the way of sovereignty as it chose. In 
most of the above cases it reserved to itself some measure of ultimate 
control for the administration of the State in the future, e.g., by com- 
pelling the then, grantee to bind himself and his successors to follow the 
advice of the British Government ; but an interesting feature which 
emerges from a consideration of these differing eases is that sove.reignty 
was granted as an entirety, subject to limitations definitely €Xi3ressed, 
whether i]i particular or general language, reserving to the Crown such 
rights and no more as it chose to reserve out of the grant it was making. 

Residuary jurisdiction ’’ in the sense of the residue of all sovereign 
powers not expressly named was, in all these cases, included in the 
general grant made by the Crown. This conclusion is none the less true, 
that in s(une of these cases the powers which the Crown carved out of 
the grant which it made, and reserved to itself, were expressed in such 
general language that, if the results of the division were regarded 
rather than the question of which was the grant and wRich was the reser- 
vation, it would be correct to say that the greater part of effective 
sovereignty remained with the Crown. This result is illustrated most 
clearly by the case of Mysore, as you know. I will not trouble to go 
into that in detail ; the powers reserved to the Crown w'ere so general 
that one might be tempted to call them residuai'y ji,irisdiction or 
residuary powers. You will have observed from what I have said in 
regard to what I call the re-created States, I have indicated that on 
the true interpretation of the Treaties or Sanads conferring sover- 
eignty on the grantee, general residuary jurisdiction was in theory 
conferred as part of the grant, ^ but that on an analysis of the descrip- 
tion of pov/ers granted on the one hand, or reserved on the other, in 
some cases so much was reserved and so, little granted, that hhe result 
in fact w^as almost the same as if the Crown had reserved the whole of 
the residuary jurisdiction and merely conferred certain isolated and 
specific powers of sovereignty. . , - • 
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**■'!« nature of these 

paitioulai transactions, the violent contrast between the general nowers 

caseT'Sh ^ atlS of tii:: 

. .es, with Iieaties like the, Eajputana Treaties of 1818 (even althouo-h 

nowerT%“"r"i"f^' ^rown had, in fact, become \he doiSnt^ 
IZu in India) shows that the transaction in the latter case ivas 
ollj diffeient in kind and not in degree from the former. In the 

oiLT'" limited sovereignty, in the other it was an 

alliance couioled with protection, in return for a cession from the .State 
powers in relation to foreign affairs and military defence 
eaving otherwise complete sovereignty vested in the allied State. ’ 

In the last of the three cases I have discussed, that of the State in 
e tnbutdiy or dependent position to some other State at the time 
£e relationship with the British, except for the 

I ubSthM to a third State, 

i-rint “at that State IS in the same position as the first case that I 
took oi a full powered State. In so far as the State so eontractina 
agreed to the Croivn taking the place of its former suzerain, that agree^ 
merit was merely an additional term of the contrack but there Trfo 
?lXtf*^’ I°r saying that the general reasoning applic- 

‘ ^ ,.1? ‘1°®® *^PPly equally to case (iii) subject only to\he 

quahhcation that in some of the Treaties with such States, or w5h 

hEhertTet— . «nlitled to exercise the powers 
ilithsrto -exoicised by the other suzerain 'State. 

ma^ie hv "I ^ Government, quoted an observation 

f„f T j’ , ^o^o'ving effect; -“With the reservation of their 
acknowledged tributary payments, the Kathiawar States are indep.en- 
dent, and at liberty to form connections with other powers. They are 
obligations of service, and neither Peshwa nor the Gaekwar 
pretend to exercise an authority in Kathiawar, beyond the demand of 
their respective contributions.” (Kathiawar Direclory, Part I (^6) 
p. 14 , 8 Bombay Law Reporter, p. 183, 198 and 200-1). Colonel Walker 

to the slates:-” The tribute pay- 

Chlf) " “ot affect the independence (of the 

Gowrot enf-* following ex^tracts from Note attached to letter from 
October 1863 Government of India, No. 3590 of the 15th 

" Authority of the Chiefs.” 

Except in the payment of their Jummabundee, the Chiefs such 
as Rajas, Rawals, Thakoors and Grasias were in possession and 
exe^ci^ of every interior right of sovereignty. As far as history or 

wTi? nrove'^+h evidence, it is my opinion that Lth 

, will pi ove the Chieftains of . the peninsula of Kattewar to have 

ioZ. “'‘“i^Pal economy perfectly inde- 

pendent of the powers which have succsessively enjoyed the supremacy 
of Guzerat, the utmost of their submission being the payment (when 
exacted by the presence of an army) of tribute to obtain the forbear- 
anoe of a power whose goodwill it was an object to conciliate, 




the consequences of its enmity were to be feared.’ 
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In order to prevent misconception it is perhaps as well to add here 
that care is needed to guard against loose thinking aboiit powers of 
suzerainty and obligations attaching to a subordinate,. A. tributary is 
not a feudatory, and it is common ground with all authorities on 
Indian aiffairs that the mere payment of tribute did not involve any 
cession of sovereign powders in internal affairs, even although there 
may have been encroachment upon the tributary’s rights by the power 
receiving tribute. Illustrations of this rule, ^vhich is generally 
accepted, are afforded by some of the States of llajputana which paid 
tribute to Scindla, and by States in Kathiawar where the State of 
Porbandar pays tribute to the Taiuka of Mangrol, and Nawanagar 
pays tribute to Juiiagadh. The word feudatory” has been used and 
misused. In its proper sense it usually connotes limited sovereignty 
received from the suzerain ‘State for some consideration suck as mili- 
tary service. But in any given case careful historical investigation is 
probably required in order to ascertain whether the so-called feudatory 
is, properly speaking, in its true right a State with limited powders, or 
a full-poAvered State wKose true powers have become temporarily 
ignored in the course of history. The position of the so-called Feuda- 
tory States of Bihar and Orissa ” is an illustration of the need of care 
since in their case, if the Agreements of 1803 are accepted as a criterion 
in accordance with the submission already made to you, they ought not 
to be regarded as feudatory. 

It should of course, be borne in mind that no tributary or feudatory 
could, by any Treaty into which it entered, effect the transfer or assign- 
ment to the Crown of any of the rights of its suzerain. Whether such 
rights can properly be regarded as assignable by the suzerain to the 
Crown, with the consent of the dependent State, may be open to some 
doubt. If the rights of the suzerain had obligations attaching to them, 
it is obvious that the suzerain could not transfer those rights to the 
Crown Linburdened by the obligations, without the consent of the 
dependent States also. But as a matter of historical fact I think that 
after the fall of the Peshwa, and the transfer by him to the Crown of 
all his rights, agreements ’were made by the Crown with most of his 
dependent States by which they agreed to the Crown stepping into 
the position of their former suzerain. 

The preceding observations will probably suffice to make good the sub- 
mission that the main position as submitted under case (i) is in no way 
affected by the wholly separate question of the complication introduced 
into the position by reason of States, when they first came into con- 
tractual relationship with the Crown, being already in some degree of 
subordination to a third State. 

I handed to you, Sir, on the last occasion a little note containing 
references to some of the chief States which were created or re-created 
by the Crown in the sense in which I have used that expression. I 
thought it might be included as an Appendix to my speech ; it might 
save trouble. For your convenience I put in it a resume of the chief 
clauses of the Treaties of what I call the re-created States, including in 
that expression States which were in existence, over which the Crown 
then claimed the right to dictate terms. (See Appendix X ”), 

Those are the considerations applying to the question of residuary 
jurisdiction in the sense of residuary powers of sovereignty, and for 
those reasons I submit that the sentence in the Opinion In our 


opinion it is the State and not the Crown which has ail residuary 
jiirisdiction is correct. 

in the narrower sexise of civil and criminal jurisdiction, I should like 
to add a little. In my submission there has been much confusion of 
thought about the whole subject of civil and criminal jurisdiction. It 
almost looks as if certain elementary legal principles had never been 
realised. May I put a few points before you 'I No ex-territorial juris- 
diction can be enjoyed except by the consent of the local sovereign in 
any country, which is what Piggot calls a governed country as distinct 
from a savage country where there is no Government. In ail other 
cases jurisdiction is };)iirely territorial. 

There has been a recent decision in the Permanent Court of Inter- 


national Justice at the Hague, with which Professor Holds worth no 



doubt is familiar, which I venture to commend to your attention as 
containing much very sound law. You remember the case of a collision 
ill the neighbourhood of the Island of Mityiene, but on the high seas, 
between a French ship called the Lotus and a Turkish ship called 

The Boz-Kourt in which by negligence on the |)art of both ships 
the “Boz-Kourt’^ was sunk with loss of life; with Turkish subjects 
on board, the Lotus proceeded into Constantinople and the navigat- 
ing officer of the Lotus ” who -had been on the bridge at the time, was 
there arrested and criminal proceedings were taken against him for 
homicide. 

The question referred to the Hague Court was firstly whether the 
Turkish Courts had jurisdiction to entertain the prosecution, and 
secondly, if they had not, whether money compensation ought to be 
paid. The Court were equally divided on the subject, but by the cast- 
ing vote of the President decided in favour of the Turkish view. Lord 
Finlay dissented, and Mr. Loder, who wras the first President of the 
Court, whose name you all know so well, dissented ; Mr. Moore, the 
American Judge dissented, and those three judgments particularly 
contain much valuable light upon English law about jurisdiction, and 
the international law about* jurisdiction as recognised in English 
Courts. I will not trouble you to go through the case at length ; I will 
hand my copy to Professor Holdsworth or get a copy for him. 

Professor Holdsimrfh : I have not got the actual official print; I have 
read several articles about the case. 

Sir Leslie Scott : It is in the 30th number of the Reports of Decisions 
of the Permanent Courts of International Justice, Series A. ; it was in 
1927. 

Professor Holdsuwrth : I will get it probably in the library. 

Sir Leslie Scott: If you would not mind noting down the chief pages ; 
they are, Mr. Loder, pages 34 and 35; Mr. Weiss, pages 44 and 45 ; 
Lord Finlay, pages 55 to 58; Mr, Nyholm, the Swedish Judge, page 60; 
Mr. Moore, pages 68 and 69, 91 and 92. 

On the main aspect, so far as relevant to your Inquiry, there is no 
difference of view between the majority of the Court and the dissentient 
judges, so we need not trouble about what the reason of difference of 
opinion was in that particular case. But Mr. Loder, whose reputation 
on the Continent as a’ Jurist of the very first class is unrivalled, on 
page 34—1 am quoting from the English version— talking of inter- 
national law, says this : This law is. for the most part unwritten, and 
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lacks sanctions; it rests on a general consensus of opinion; on the 
acceptance by civilized States, members of the great coniinunity of 
nations, of rules, customs, and existing conditions which they are 
bound to respect in their mutual relations, although neither com- 
mitted to writing nor confirmed by conventions. This body of rules | 

is called international law. These rules may be gradually modified, 
altered or extended, in accordance with the views of a considerable 
majority of these States, as this consensus of opinion develops, but it 
seems to me incorrect to say that the municipal law of a minority of 
States suffices to abrogate or change them. It also appears to me in- 
correct to claim that the absence of international disputes of diplomatic 
difficulties in. regard to certain provisions of the laws of some States, 
which are at variance with generally acoeio ted ideas, can serve to show 
the development or modification of such ideas. International disputes 
only arise when a ipB,Yticnl8ii\applicaMo?i of the la-ws in question shows 
them to be at variance with international law. The family of nations 
consists of a collection of different sovereign and independent States. 

The fundamental consequence of their independence and sovereignty is 
that no municipal lawq in the particular case under consideration no 
criminal law, can apply or have binding effect outside the national 
territory. This fundamental truth, which is not a custom but the 
direct and inevitable consequence of its premises — that is the indepen- 
dence of each State — is a logical principle of law, and is a postulate 
upon which the mutual independence of States rests. The criminal law 
of a State applies in the first place to all persons -within its territory, 
whether nationals or foreigners, because the right of jurisdiction over 
its own territory is an attribute of its sovereignty. The criminal law 
of a State may extend to crimes and offences committed abroad by its 
nationals, since such nationals are subject to the law of their own coun- 
try ; but it cannot extend to offences committed by a foreig.ner in foreign 
territory, without infringing the sovereign rights of the foreign State 
concerned, since in that State the State enacting the laW' has no juris- 
diction. Nor can sucli a la.w extend in the territory of the State enact- 
ing it to an offence committed by a foreigner abroad should the 
foreigner happen to be in this territory after the commission of the 
offence, because the guilty act has not been committed within the area 
subject to the jurisdiction of that State and the subsequent presence of 
the guilt t.j person cannot have the effect of extending the jurisdiction of 
the Stated^ 

It seems to me clear that such is the logical consequence of the funda- 
mental principle above enunciated. It . however is also clear that this 
consequence can be overridden by some convention to the contrary effect, 
or by some exception generally, and even tacitly recognised by Inter- 
national Law. Like all exceptions, however, such an exception must be 
strictly construed, and cannot be substituted for the w^ell-established 
rule to which it is an exception. I think I had better read the next 
sentence : The rule has gradually undei’gone important modifications 

in the legislation of a somewhat large majority of civilised States, a 
modification which does not seem to have encountered objections, and 
which may be regarded as having been accepted. The modification tends 
to except from the strict rule governing the jurisdiction over offences 
committed by foreigners abroad such offences, in so far" as they are 
directed against the State itself or p^gainst its security or credit. The 
injured State may try the guilty persons according to its own law, if 
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they happen to be in its territory, if necessary, it may ask for their 
extradition, impart from this exception^ the rule holds good.^^ That is 
only as to the offences against the State itself. The important sentence 
is: Apart from this exception, the rule holds good.’’ There is noth- 

ing more I want to read from the Judgment. I am not going to read 
the others, I am only going to read tw^o or three passages from Lord 
Finlay’s Judgment and then Mr. Moore’s. This is on page 55: Lord 
Finlay says: The passing of such laws to affect aliens is dependent on 
the ground that they are necessary for the ‘ protection ’ of the 
national.” This is very similar to what you get in India : Everycoim- 
try has the right and duty to protect its nationals when out of their 
own country. If crimes are committed against them when abroad, it 
may insist on the offenders being brought to justice; but this must be 
done in the proper way, and before tribunals having jurisdiction. The 
Government of the country of the injured person is entitled to bring 
pressure to bear upon the Government of the offender to have him 
brought to justice, but it has no right to assert for this purpose in its 
own courts a jurisdiction which they do not possess.” That, you see, 
applies for instance, to the claim of the Court to try Europeans or 
Americans committing crimes in the States, They have no right to. 

The Law of Nations does not recognise the assumption of jurisdiction 
for ^ protection ’ ^ there never has been any such general consent by the 
nations as would be required to make this doctrine a part of Inter- 
national Law. Any State %vhich finds it necessary to acquire such a 
powder should by convention get the consent of the other States affected. 
Such a Convention would, of course, have to define the limits and con- 
ditions affecting the exercise of the power. A country is no more en- 
titled to assume jurisdiction over foreigners than it would be to annex 
a bit of territory which happened to be very convenient for it.” Then, 
at the end of his Judgment, he says : Of course, every country has the 
right to protect the persons and the property of its citissens. If a wrong 
is done, the State may demand redress and enforce it. But the asser- 
tion that any State can, by any law of its own, assume criminal jurivS- 
diction in respect of alleged crimes committed abroad or on the high 
seas is a new one. The Government of the country of the injured per- 
son may call upon the Government of the country where the injury was 
committed to have the offender punished in due course by la\v, but it 
cannot make laws for their punishment in its own Courts except in 
pursuance of a convention with the other Powers affected.” That 
paragraph at the end of Lord Finlay’s Judgment, which I have just 
I'ead. in my submission shows the whole of the claim by the Government 
of India, to ex-territorial jurisdiction over Europeans and other 
foreigners and also over British citizens in the States where they have 
no treaty conferring jurisdiction, to b-e unfounded. If there is no such 
right in international law between independent States without consent, 
a fortiori^ there is no right w^hen the relationship is one which is defined 
by consent and by contract, as in the case of the Indian States and the 
Crown. 

■Profesm'r IlohUivoy^th : There is one point I should like you to clear 
up. . Suppose you have an American, we will say, in an Indian State, 
and supx)ose there is a complaint by the United States Government that 
he has not been properly tried or fairly treated, the British Government 
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would be held responsible for that. Therefore, as part of your Para- I 

mountcy agre'ement, would not it be necessary for the British Govern- 
ment to exercise some sort of control over the jurisdiction, so that they J 

should not be exposed to a diplomatic claim of that kind 'I 

Sir Leslie Scott : It would be expedient for them to get consent from 
the State to do so. 

Frofessor Moldsworth : You do not think the fact that they may be j. 

held responsible by the foreign State if any injustice is done to one of ; 

its citizens makes any difference ? ; 

i; 

Sir Leslie. Scott first sight, that sounds an attractive suggestion 
in a legal sense, but I venture to submit it is wrong for this reason. j 

Take any particular Treaty which illustrates it, such as the Udaipur I 

Treaty. You have two clauses (1) The surrendering of foreign relations I 

to the Crown; (2) An equally definite undertaking by the Crown that 
Udaipur shall be absolute Sovereign within his own territory ; you 
have to harmonise those two. My submission is that the only way you 
can harmonise them is by the ordinary principle of contract law of 
making up your mind as to w'hether the conditions are separate or con- 
ditional one upon the other. You must say that the power conceded to 
the Crown to make agreements binding upon the State is always subject 
to the limitation that the agreement so made shall not interfere with the 
internal affairs of the State. To claim jurisdiction within the State 
is to interfere with the internal sovereignty of the State. That is the 
reason why a slavery convention or an opium convention was admitted 
by the British representatives at Geneva to be one in respect of which 
they could not bind the •States. You remember the passage that was 
cited. That is the ground I venture to suggest that is the true legal 
view. You must read the generality of the po^vers of conducting foreign 
affairs conceded to the Crown as subject to that limitation, and you 
arrive at the result that it may be very desirable, for such reason as you 
suggest, for the Crown to go to the States and say: Now foreign 

powers may make great trouble unless the criminal jurisdiction over 
persons within your territory is exercised with the same degree of 
efficient and impartial justice as in the County of London, and we must 
have some arrangement about it.’' The State may say : “ Well, my 
Courts are not yet quite as good as the Courts in the neighbouring 
Province of British India, but in two or three years’ time they will be, 
and I will make a temporary arrangement, certainly.” Take one of the 
States to-day, where the administration of justice is up to the very 
highest level. There are many of the States — ^I will not mention any 
names because it would be invidious to those which are not mentioned 
— where the administration of justice is extraordinarily good. Why 
should that State confess : My Courts are incompetent to' try a per- 
son as well as the Courts in British India.” That is respectfully my 
answer. 

Professor Holdsw'oi'thi I understand. 

Sir Leslie Scott : Then Mr. Moore’s whole Judgment is very interest- 
ing. On page 68 he says : It is an admitted principle of International 
Law that a nation possesses and exercises within its own territory an 
absolute and exclusive jurisdiction, and that any exception to this 
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‘ protective ’ principle^ and the countries by which the claim has been 
espoused are said to have adopted the sj^steni of ‘ })rotection.^ What, 
w’e may ask, is this system T In substance, it means that the citizen 
of one country, when he visits another country, takes with him for his 
own protection the law of his own country, and subjects those with 
whom he comes . into contact to the operation of that law. In this way, 
an inhabitant of a great municipal city, in which foreigners congre- 
gate, may in the course of an hour unconsciously fall under the opera- 
tion of a number of foreign criminal codes. This is by no means a 
fanciful supposition; it is merely an illustration of what is daily 
occurring, if the protective principle is admissible. It is evident that 
this claim is at variance not only with the principle of the exclusive 
jurisdiction of a State over its own territory, but also wdth the equally 
well settled principle that a person visiting a foreign country, far from 
radiating for his protection the jurisdiction of his own country, falls 
under the dominion of the local lawq and, except so far as his Gov- 
ernment may diplomatically intervene in case of a denial of justice, 
must look to that law for his protection. No one disputes the right 
of a State to subject its citizens abroad to the operations of its own 
penal laws if it sees fit to do so. This concerns simply the citizen and 
his own Government, and no other Government can properly interfere. 
But the case is fundamentally different where a country claims either 
that its penal laws apply to other countries and to what takes place 
wholly within such countries or, if it does not claim this, that it may 
punish foreigners for alleged violations, even in their own country, 
of laws to which they were not subject.’^ 

May I shortly submit that that case destroys the claim of the Govern- 
ment to exercise, as of right, without the specific consent of the State, 
jurisdiction within the State at all, whether it be over British Indian 
subjects, European British subjects, Europeans, Americans or any 
other foreign subjects. Because there is a section in the Indian Penal 
Code making it an offence to commit a crime in a Native State, we 
ha.ve seen an attempt to read that as of itself conferring on the Gov- 
ernment of India a right to try persons wdthin the ambit of that sec- 
tion in the Native State, My submission is that the only effect of 
the. section is to enable a British Court to try such a person when he 
comes -within British territory, but that they have no power to try him. 
in the Indian State, nor have they power to ask the Indian State for 
extradition. There is a great deal of authority for this view to be 
found in text books and decided cases. Some of it is mentioned in 
the Lotus judgments and some of it is not. There is too much of 
it for me to go into no-w, and so, with your permission, I propose to 
put it in as a separate print, but as part of my submissions to you, 
(See Proceedings of 27th November). 

I now come to, certain specific heads, of jurisdiction, such as Railway 
jurisdiction, Cantonments, etc. 

The point I -want to emphasise is that the Government has not gone 
the right way about getting the jurisdiction it wants. That is the 
authority that I thought w-ould be , sufficient on the broad proposition 
that there is no exterritorial jurisdiction except by the consent of the 
local Sovereign, and that jurisdiction within the te,rritory extends to 
every ‘person physically present in, the territory. Therefore, whereas 
on the one hand the Government of India has no jurisdiction over 
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you will look. Sirs, at tbe documents referred to and the quotations in 
the Hemciiand case in the eighth volume of the Bombay Law Beporter, 

Frofe^aor Holdsworth : That is in Appeal Cases in the Privy Council, 
is it not '? 

Sir LeMle Scott : It is not reported in the Law Reports; at any rate, 
it is very short. 

Profes,sor HoJdsivorth : It is in 1906 Appeal Cases. I think that is 
the case I have read. 

Si-r Leslie Scott : What is interesting about the report in the Bombay 
Law Reporter is the argument of Mr. Birdwood, as he then was; that 
is most illinninatirig. But I venture to submit there that you can see 
the inclination of the Court to take the view put forward by Mr. Bird- 
wood that it was a temporary arrangement in which the Crowm was, 
so to speak, deputising for the various States in the administration of 
justice for them. The Courts were really Courts of the States con- 
ducted by the British Go\’ernment on behalf of the States, and it was 
a temporaiy ari'angement. You will remember the despatch of Sir 
Charles Wood relating to the classihcation of the States in the middle 
of the nineteenth century when that was decided on by the Bombay 
Government and approved by the Government of India, and he wrote 
a despatch saying: This is an interference wdth the sovereign rights 
of the States and in effect said : We must not regard it as a permanent 
thing. That aspect of cessions of jurisdiction, that they are temporary, 
pending the arrangement of a high standard of local administration 
of Justice, is, I submit, very important. Politically it has more direct 
importance than many of the legal questions that I have been arguing. 
The legal questions are only important in order to establish the funda- 
mental position that everything depends upon the consent of States. 

There is another aspect of jurisdiction which has to be considered 
in this context. That is this. Where there is a cession of civil and 
criminal jurisdiction, what criteria are to be applied in order to ascer- 
tain what legislative effect and what executive effect is intended to go 
with it? Take the Railway cases. Where the State agrees to transfer 
civil and criminal jurisdiction, presumably it is the intention of the 
State that the law applicable to the trial of offenders prosecuted in the 
Courts so set up should be the British Indian law. But how far is 
that to go ? My submission is that it must be limited. Similarly with 
regard to executive action ; presumably it is intended that the railway 
police should have the right to arrest an oifender and bring him before 
the Court. But there are limits to both. My submission is that the 
limit is to be found by applying the principle that the grant must be 
interpreted according to the purpose for which it is made, that its 
being an exception from the territorial jurisdiction of the State you 
must interpret it on the footing that nothing more is conceded by the 
local Sovereign than is absolutely necessary for carrying out the main 
purpose of the cession. You remember that that principle was applied 
in the Hyderabad case,, the Yusuf-ud-din case ; it was there pointed 
out that the only jurisdiction that, was granted was a jurisdiction for 
railway purposes. The same principle,^ in my submission, must apply 
to every grant of the kind. Might !, ;to save time, hand in a note with 
a few references to foe printed? , . . . , . • - 



otate ao€s possess tliat jurisdiction. 

fithpr f ]? ®*1 attempts by the Government of India, 

eithei to take jurisdiction without consent or to force Indian States 

S^Fum'Jw be wrong. That applies not merely to trials 
of Euiopeans, of course, but to the general question of jurisdiction- 

Of th! 4 hec^use it is an unjustifiable use of force, a breach 

sle riS to'teue sovereignty, and cannot 

g ie iise to tiue consent. You have in mind the pressure that ivas 

f 0^^ Patiala to sign the railway cession in the pre- 

.•ciibed form in 1889, the form that wms invented "after the Hyderabad 
case, and many cases, which we came across in the evidence, of claims 
to take jurisdiction without consent. 

equally ■ true, in my submission, whether the 
] isdiction is one in respect of all persons within a defined area like 
railway or cantonment or Eesidency areas, or over deS Isses tf 

tofy toe 5a m extends to all persons within the ferri- 

te -HtoTv nf 1 Government of India to exercise within the 
e ritoiy of a State jurisdiction over a class of persons without anv 
antecedent cession by toe State must be invalid. Therris no 5-ouTd 

the°^elato5f^*5^“n^®^ municipal law or international law to justify 
Natii Sto?J Government of India to exercise jurisdiction in 
5 British Indian subjects, European British 

t te W-n- the right has been ceded to it. 

William Lee-Warner s argument, that the claim to exercise iuris- 
dict on oyer foreigners may be derived from toe cession of for^gn 
lelations to the Crown, I have dealt with and I will not repeat it ^ 

In any ease where the State cedes jurisdiction the Government of 
India exercises the privilege, not in its own right, but as delegate of 
_ e State and on its behalf. This, it is submitted, is plainly toe ritot 
mew Qf the cession of jurisdictional powers made by all the States'’ of 
Kathiawar in the middle of the nineteenth century. That was in 1867 
It may be open to doubt whether they consented e Jresslf tJ the cW 

S toat JSrfhrf" give Ly ootSt 

toand A mrai ?o%fT® fo^'^'^urd in toe Hem- 

whote o^ tbp i ^ establish that the 

ole of the ai rangements were made for and on behalf of the different 

fn5ffl difficulties they had at that time from their 

nsuffieient organi^tion of justice, and it is possible that subsequent 

o55bf "it® ^•atification and acceptance, ea; post %cto, 

p5pl5t ^'’■^^“Sements then made, which would be equivalent to ante- 
ZT 7 ^tem of appeals from toe Courts of some of the 

States to the Courts of the Political Officer from a decision of the State 
Courts would seem to support toe general view that those arrangements 
were consented to ; but in saying that they were probably consented to 
one must be very careful to be sure what one means. My^ submission is 
b5Ltit7ed%o°°''®“»5 ^ temporary kind, and that toe States would 
im ^ 1 w'T' administration of justice 

up to a very high level there is no need for these exterritorial arrange- 
ments continuing any longer, and we claim the right to bring them to 
an end and to terminate your exterritorial jurisdiction.” Perhaps 


669 

you will look, Sirs, at the documents referred to and the quotations in 
the Hemchand case in the eighth volume of the Bombay Law Repoi'ter. 

Professor Holdsworth : That is in Appeal Cases in the Privy Council, 
is it not ? 

Sir Leslie Scott: It is not reported in the Law Beports ; at any rate, 
itds :very,„short. 

Professor Holdsworth: It is in 1906 Appeal Cases. I think that is 
the case I have read. 

Sir Leslie Scott : What is interesting about the report in the Bombay 
Law Beporter is the argument of Mr. Birdwood, as he then was; that 
is most illuininating. But I venture to submit there that you can see 
the inclination of the Court to take the view put forward by Mr. Bird- 
wood that it was a temporary arrangement in which the Crown was, 
so to speak, deputising for the various States in the administration of 
justice for them. The Courts w^ere really Courts of the States con- 
ducted by the British Government on behalf of the States, and it was 
a temporaiy arrangement. You will remember the despatch of Sir 
Charles Wood relating to the classification of the States in the middle 
of the nineteenth century when that was decided on by the Bombay 
Government and approved by the Government of India, and he wrote 
a despatch saying : This is an interference with the sovereign rights 
of the States and in effect said : We must not regard it as a permanent 
thing. That aspect of cessions of jurisdiction, that they are temporary, 
pending the arrangement of a high standard of local administration 
of justice, is, I submit, very important. Politically it has more direct 
importance than, many of the legal questions that I have been arguing. 
The legal questions are only important in order to establish the funda- 
mental position that everything depends upon the consent of States. 

There is another aspect of jurisdiction which has to be considered 
in this context. That is this. Where there is a cession of civil and 
criminal jurisdiction, what criteria are to be applied in order to ascer- 
tain what legislative effect and what executive effect is intended to go 
with it? Take the Bail way cases. Where the State agrees to transfer 
civil and criminal jurisdiction, presumably it is the intention of the 
State that the law applicable to the trial of offenders prosecuted in the 
Courts so set up should be the British Indian law. But how far is 
that to go ? My submission is that it must l>e limited. Similarly with 
regard to executive action ; presumably it is intended that the railway 
police should have the right to arrest an offender and bring him before 
the Court. But there are limits to both. My submission is that the 
limit is to be found by applying the principle that the grant must be 
interpreted according to the purpose for which it is made, that its 
being an exception from the territorial jurisdiction of the State you 
must interpret it on the footing that nothing more is conceded by the 
local Sovereign than is absolutely necessary for carrying out the main 
purpose of the cession. You remember that that principle was applied 
in the Hyderabad case, the Yusuf-ud-din case ; it was there pointed 
out that the only jurisdiction that was granted was a jurisdiction for 
railway purposes. The same principle, in my submission, must apply 
to every grant of the kind. Might I, to save time, hand in a note with 
a few references to be printed? 


670 


(J h airmail \ Certainly- 

The foil airing note was handed in by Sir LeTie Scott: 

One of the. first principle^' in construing a grant is to look to the 
purpose for which the grant was made, and the event or circumstance 
which gave rise to the necessity for it. 

‘"It is always legitimate to look at all the co-existent circumstances 
in order to apply the language and so construe the contract/' ’ {Lewis v. 
Nicholson (1852) 18 Q.B. 503, at page 510, per Lord Campbell), 

the language used in a contract is the language used to 
another in the course of an isolated transaction and the wmrds must 
take their meaning .from those things of and concerning which they are 
used and those oniyd' (Grant \\ Grant L.E. 5 C.P. 727, at page 729, 
per Lf^rd BhaLchurn,) 

The whole raison dJetre of the grant in the present cases is the fact 
that a railwa 5 ^ crosses certain territory. 

. lienee the object of the grant must be something connected with the 
carrying on of the raihvaip and in order for the grant to convey any 
powders not so connected, clear and unambiguous language W'ould have 
to be used. It is absurd to suppose, in the ordinary w’-ay, that rights 
practically indistinguishable from full sovereignty can have been in- 
tended to be ceded over land merely because a railway crosses it, and 
for . purposes totally unconnected with the oViject of the grant. 

The only objects connected with the carrying on of the 1 ‘aihvay w'hich 
in any way spring to the eye are : — 

(a.) Those concerned wdth the safe and efBcient conduct ' of the 
railway as such. 

(b) The exercise of jurisdiction over railway employees, and 
persons temporarily using the railway, or land adjacent to it and 
inchid.ed In the grant for pur2JOses of convenience. 

Hence the jurisdiction is not primarily over a piece of land as has been 
suggested. It is primarily over a railway and for the purpose of 
properly carrying oh the railway. The two must be taken together. 
In fact jurisdiction over any given piece of territory only exists by 
virtue of and for the purpose of carrying on the railway. 

Therefm-e, and quite apart from any construction which may be 
derived from previous correspondence between the contracting parties, 
it seems to me that any cession of a full and exclusive power and juris- 
diction of every kind over railway land (vide Common Form) must 
nevertheless be interpreted in the light of the primary object and %vhole 
raison (THre of the grant. It means full and exclusive power and 
jurisdiction of every kind ” for the jmrpose of carrying out the object 
of the grant'y viz., the proper carrying on of the railway. It does not 
confer fiill power and jurisdiction etc,, for purposes unconnected 
with the carrying on of the railway, unless clear language to that effect 
were' used.^ ' \ ^ ' ' ' ' 

To put the matter differently,, the grantee power requires a cesser of 
jurisdiction for a certain purpose. ‘ Having obtained it, it cannot then 
turn round and use the Jurisdiction so conferred for some quite 
different purpose. The width of the terms, of conveyance only means 
that the grantee has full. powers for the required purpose. 

Applying this principle it would seem to follow that the grantee 
power would probably have- the right to establish post and telegraph 



671 


oifices and refresliment rooms along the line, and to make regulations 
for the carrying on of the sam-e (e.g., as to drink hours). 

On the other hand the introduction of the grantee’s iiscal law or the 
exercise of any powers of taxation would seem uiiwari’anted. 

The exercise of civil and criminal jurisdiction and of certain police 
powers over railway employees and persons using the railway is also 
clearly justified, but it must be a matter for careful consideration what 
the exact limits of jurisdiction, in this respect are, and particularly as 
to how fcir the law of the g]‘antee power is to apply. 

One fundamental principle occurs to me here. So far as jurisdiction 
is exercised over 'Ji!iir<)j)ti(ns on the line, it must be admitted that there 
is a reason over and above necessities of discipline, viz., that Euro- 
peans should be tried according to their own- law, or some law akin to 
it. (This is one of the fundamental objects of all extra territorial 
jurisdiction such as, e.g., Consular Jurisdiction in .Oriental countries). 
iSurel?/ a recrprocal rHjht wiist he granted to natives on the, ]1 )k\ and 
ill particular as to those questions in which, their law' fundamentally 
differs from European or English law, i.e., status, family relations 
(maiTiage, divorce, etc,), religious obligations and so on. On the same 
principle it may become a question as to how. far the ordinary civil 
liabilities of natives are to be determined by their own law 

Sir Leslie Sr,ot(: Applying, the principles that are contained in the 
foregoing note in the case of a railway, you would interpret the grant 
as giving whatever was reasonably necessary for railway purposes and 
no more ; in the ease of a cantonment, whatever was necessary for the 
discipline of the troops and no more; in the ease of aEesidency, w^hat- 
over is necessary to carry out the ordinary system of diplomatic immu- 
nities from the jurisdiction of the country, to which the Diplomatic 
Agent is accredited. My submission is that the tendency of the Govern- 
ment of India, when it has received a cession of jurisdiction, is to use 
that jurisdiction for all kinds of other purposes, to claim a civil and 
criminal jurisdiction over all persons within the area regardless of the 
purpose for which the cevssion was made, or to claim the right to pass 
legislation generally, to impose taxation generally, or generally to carry 
on the executive functions of Governmient. All those claims are wrong 
and in history I cannot help feeling that these questions of jurisdiction 
have been as grave a cause of trouble to the Indian States as any single 
cause there has been. The indirect reactions a.re so serious in destroy- 
ing the prestige of the State, of its judges and magistrates, of its 
police, and generally of ail its executive officers, and the moment you 
had the rule clearly laid down and followed, that the grant of juris- 
diction must be strictly interpreted against the Crown because it is 
in the nature of an exception that the Crown is putting forward and 
asking for— it is contra proferentem—thci nioment you bad got that 
principle applied, and rigidly applied, you would get over a great 
deal of the trouble. You will remember, Sirs, in many of the cases 
how bitter have been the complaints and, of course, the extent to which 
the misconception of the legal position . can lead the Government in 
practice is, I venture to say, often appalling to a lawyer who ventures 
to expect the reign of law or to regard it as a desirable thing. 

Can anything worse be conceived than the history of railway juris- 
diction in Patiala 1 I recall your . memory to the letters passing in 
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different years, beginning with the explicit assurance that no 
sovereignty is to be taken away and that it is only wanted for dealing 
with railway cases on the line, leading up to that inconceivably wrong 
letter written, no doubt under instructions, by the Political Agent 
on the 13th November, 1917, both to Jind and to Patiala (No. 7564), 
in which the State is calmly told : You have given over the whole 
of your sovereignty, you have got nothing left except sovereignty in 
name, and you never will have anything more so long as the railway 
is thereP^ That is an abuse of the gravest kind which ought not to 
be possible and I venture to say that the reason it has been possible 
is that the Government of India has not had its mind on the legal 
position sufficiently. 

In my view the fundamental question affecting all these States is 
the legal question : What are the rights and what are obligations of 
the two sides? Once they can be known on that basis, reasonabl'e 



arrangements can be made by consent to solve every difficulty. And 
as you know, Sirs, the Standing Committee say deliberately: 
are willing to make reasonable arrangements once our rights are 
acknowdedged, and the legal realities of the position realised and 
permanently establ i shed. ’ ^ 

I took this question of jurisdiction both because the Committee asked 
me to deal with it and because it seems to me to be very important. 
The result is, in my submission, that there is no alternative to the 
view expressed in the Opinion that, in every sense of the word, 
residuary jurisdiction rests with the States and not with the Crown. 
And in that context, Sirs, may I call your attention to what I submit 
is the entirely erroneous view and fallacious reasoning of Sir Lewis 
Tup per in his published work entitled Our Indian Protectorate 
which was published by Messrs. Longmans, I think, in 1S93. As I 
said in opening, I assume that that published work contains the same 
views as are secluded in the secrecy of Iiis Political Practice ” which 
the Standing Committee have not been allowed to see. 

On page 6 — I am not sur-e that my pagination is the same as in the 
printed copy — ^he says this : The fact is, that for the adjustment of 
the relations of the continental States of India a new system^’ — as 
distinct from Inteimational law — “ has grown up, very different from 
any which was possible in the days of Edmund Burke, but, it is believed, 
quite as much in accord wdtb the principles of reason and morality as 
the Western sy>stem, which determines the relations of European 
independent States and other like States of the civilized W'Orld. To 
the rules and principles which constitute the new" system I shall 
throughout the treatise give the name of Indian political law. That 
expression, though occasionally used in official documents, has not yet 
acquired any general currency. It is therefore open to all the objec- 
tions of novelty. I am aware that the expression may not be regarded 
as a particularly happy one; for the word ' political ’ is used in the 
technical sense in which it is commonly used in India, hut not elsewhere. 
In India w^e have long meant by political business, business connected 
wdth the Native States ; and by Political Officers, officers charged with 
that busineas. If there were diplomatic relations between independent 
States in India and the British Government, the Political Officers 
would be diplomatists and their business would be diplom-axjy. There 
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are no independent States within the Protectorates; so the relations 
between the States and the paramount power are not diplomatic but 
poiiticaL I adhere to the expression Indian political law^ mainly 
because it appears to me less objectionable than any other with which 
I am acquainted for the description of the same thing. Such a phra^ 
as Indian international law is misleading. Indian States are not 
nations; and any compendious name for the Indian substitute for 
international law should mark the fact that the relations between the 
British Government and its Indian feudatories are governed hy aiiobher 
law, and not by international law as generally understood. The term 
‘ iriterstatal law ^ is more cumbroiis and, perhaps, even more objection- 
able on substantive grounds. It would, I suppose, literally mean the 
law applicable to the relations of the Indian States one with another ; 
but it m of the essence of the whole system that they have no such 
relations. As already said, they have no foreign relations except with 
the paramount power ; and if the law regulating the only set of foreign 
relations which they have is described as inter statal law, that seems to 
put the paramount power on a level with the States and to count it as 
one State amongst a number, which is quite contrary to the fact. 
Possibly the expression ‘ interstatal law ’ if used at all, might be used 
to denote certain rules for extradition, and for the disposal of ca^s 
in w^hich more than one State, or the subjects of more than one State, 
are concerned. But the States themselves cannot frame such rules by 
diplomatic discussion and agreement. They must proceed through the 
intervention of the paramount power ; and any such rules must be 
founded on agreements separately made with the British Government 
by each State concerned or must be authoritatively prescribed by the 
British Government itself. Accordingly, by interstatal law I should 
mean only a part, and a small part, of Indian political law. For all 
these reasons I use the expression Indian political law to denote the 
rules and principles governing the' relation® which now exist between 
the British Government and the Indian feudatory States.^’ Having 
so dehned his phrase Indian political law ” on page 9 he says this : 

I am here considering Indian political law merely as so much positive 
law— as the law which, as a matter of fact, now obtains, and which ha® 
to support it the sanctions which can be exercised by a supreme political 
authority. It is not open to the objection sometimes raised against 
international law, that it is in fact no law, because nations have no 
common superior capable of enforcing the supposed precepts. The 
superior is there and the precepts can be enforced without difficulty.* 
But if in this respect Indian political law has a more definite shape 
than international ]aw% it is also much more definite in the. matter of 
expression. Some of the sources of political law are, indeed, open to 
any one wffio brings industry and perseverance to the prosecution of 
research. A great deal of matter is to be found in the published 
despatches of the Indian Government, in various Parliamentary blue- 
books, and in the well-known histories of India. The great work of 
reference is the collection of treaties, engagenaents and sanads by 
Sir Charles Aitchison,^^ Then he refers to various books of history and 
ends the passage in this way: " But the source of this law which has 
supreme importance, is without doubt usage — the actual practice of 
the Indian Government in its dealings with its feudatories. This 
usage is ascertainable partly from some matters of history and notoriety, 
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bufc Biainly from the records of the Government and a variety of 
minutes and notes and compilations of a confidential character x^re- 
pared by competent authorities in the course of their official duties. 
The records and documents of this description are not, of course, open 
to the public/^ 

Now, Sir, my submission is that from beginning to end that view is 
wrong. The notion that the States should be under a system’ of so 
called political law, there based upon authorities which are contained 
in Government documents which are kept secret from them and which 
are not open to the public, is something monstrous. It is tantamount 
to saying this, that the Indian States are bound to do whatever the 
Government in its discretion decides they ought to do. If you want 
to know the law" by which they are bound, up to now, you must find 
out the efiect of the decisions and usages and practice of the Political 
Officers based upon them in the past, always remembering that they 
may be altered in the future. I submit that is no travesty of what he 
says. No doubt the book or its equivalent is available to the Committee. 

If you look at pages 12 and 13 you will see he gives a list of things 
that a State may be called upon to do and then says in regard to them 
this. I think I had better read the passage ; it is so important really. 
He does not say that they are already bound to do these things, but 
he says that the States may be called upon to do them at any moment 
and have to do them. In addition to the universal dutie>s of allegiance 
and subordination, he might be bound to keep troops ready to serve 
with the British Army when required. He might or might not have 
to pay tribute. His State would have to pay a fine on any succession 
which was not in the direct line. The privilege of adopting a successor 
or failure of heirs would be recognised by imperial grant or sarvad. 
The Ptaja, as I may call the supposed Chief, would not have the right 
of building new fortresses or strongholds, or repairing the defences of 
existing fortresses or strongholds, .except with the previous permission 
of the British Government. He would give, free of all charge, lands 
required for main roads of communication, railways, telegraphs, and 
British cantonments; and in these cantonments and on railways con- 
stituting parts of a through line of communication he would leave all 
jurisdiction to be exercised by British authorities. In employing a 
military force for the maintenance of internal order and his personal 
dignity, or for any other purposes, he would not exceed the strength 
which might be fixed from time to time by the Governor-General in 
Council. He wrould abstain from entertaining in bis service (except 
upon permission) any person other than a native of India. He would 
not interfere with the affairs of any other State or power, and would 
have no communication with any other State or power, except through 
the medium of the British Government. He would, on demand duly 
made, cause to be arrested and surrendered to the proper officers of 
the British Government any person within his territories accused of 
having committed an offence in British India. Plenary jurisdiction 
over European British subjects in his territories would be vested in 
the Governor-General in Council; and in respect of these persons, the 
Baja would exercise only such jurisdiction as might be delegated to 
. him by that authority. 

The connection of most of these rights and obligations with the 
general principles already mentioned is, in most instances, sufficiently 
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obvious; iu some eases 1 shall hereafter offer explanations of that con- 
nection. Questions of military service, tribute and adoption would 
usually be settled by treaty or other written engagement but every 
other item of duty in the list just given could, I think, be enforced 
as a rule of political law, or, to put the same thing another way, as a 
part of general political usage, whether the obligation had been 
accepted or declared in any written instrument or not.’’ 

Frof&ssor E okh worth : Is your view of this quite consistent with 
the judgment in the Hemchand case. This is the passage: On the 
other hand there are the repeated declarations by the Court of Directors 
and of the Secretary of State that Kathiawar is not within the 
Dominions of the Crown. Those declarations were no mere expressions 
of opinion. They were rulings by those who ^vere for the time being 
entitled to speak on behalf of the sovereign power, and rulings intended 
to govern the action of the authorities in India by determining the 
principle upon which they were to act in dealing wnth Kathiawar.” 
That seems to be rather an expression of opinion from the Privy Council 
that rulings of the Government of India and the Secretary of State 
for India have some binding force. 

Sir Leslie Scott: Absolutely consistent with what 1 have said, Sir. 
You must consider what the subject matter of the decisions there was. 
It wa-s that the British Sovereign does not claim that Kathiawar was 
his territory. We know in every Court that the diecision of the 
Sovereign is treated as binding upon all Courts and all British Officials 
as to what our relationship is to any foreign states. If we say that 
any given territory is not British the Crown says that to all its 
appropriate officers, in this case the Secretary of State for India. That 
is hnal. That is ail that that decision says. 

Professor Boldsworth : You do not think the Privy Council meant 
to say you must attach more wmight, in their opinion, to any ruling 
either by the Government of India or by the Secretary of State 

Sir Leslie Scott: No; certainly not. In ail the cases that have been 
up, I have not found anytvhere a hint of your suggestion and it seems 
to me to be quite foreign to the expressed decision in the Hyderabad 
case. There have been plenty of rulings about jurisdiction where the 
considered action of the Government of India was in question. 

Professor Hokhworth : Was it the Yiisuf-ud-din case 

Sir Leslie Scott : The Yusuf-ud-din case. My submission is that 
practice or usage of itself has no binding force at all, though behind 
it there may be an agreement which has binding force. Decisions of 
Government have no binding force whatever except where they are 
decisions given by consent. In some cases the Governm'ent has given 
decisions in circumstances when the decision is binding on the particular 
State because the action of the State has made it binding, but in matters 
of internal affairs, in my submission, they are not binding at all. 
Where you get into a more debatable land is where you are dealing 
with matters that are left, by the agreement of paramountcy or by some 
particular Treaty in general terms, to the Crown, and it may* be that 
on the true interpretation of those tej^ms a discretion is left to the 
Crown within certain limits. Of course, where a discretion is so left, 
the decision is a decision by the consent of the State and that must be 
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understood as part of the broad proposition that unless you can trace 
back the authority to give the decision to some ultimate consent on the 
part of the States, it is not binding. My submission in this respect 
is one which, of course, must be applied to the subject matter with due 
regard to the other submissions I have made which are contained in 
the Opinion as to the powers that are ceded to the Crown by the agree- 
ment of paramountcy or by any Treaties. Illustrate it in another way. 
Take two illustrations, one comparing the Udaipur Treaty, 'which says 
that Udiapur shall be absolute Sovereign within his State, with the 
Mysore Treaty, w^hieh says that the Government of Mysore shall be 
guided by the advice of the Government of India or the Government of 
Madras in ail matters. Take the Mysore Treaty of 3881, ilrticie 2^: 

The Maharajah of Mysore shall at ail times conform, to such advice 
as the G.G.LC. may offer him with a view to the management of bis 
hnaixces, the settlement and collection of his revenues, the imposition 
of taxes, the administration of justice, agriculture and industry, and 
any other objects connected with the advancement of H.H.^s interests, 
the happiness of his subjects, and his relations to the British Govern- 
ment.^' Obviously, by Treaty, Mysore, having no option in the matter, 
because it had to take the State on what terms it could get, had 
agj’eed to leave a very wide discretion of decision to the Government. 

Professor Holdsivorth: Still, even Udaipur acknowledged supremacy 
to the Grown and promised to act in subordinate co-operation. 

Sir Leslie Scott: But subordinate co-operation is a pure matter 
of interpretation connected wdth military operations. 

Professor Holdsworth: If they had meant it to refer only to military 
operations, I should have thought they would have said so. 

Si/r Leslie Scott ; I will deal with that to-morrow. 

Professor Eoldsuwrth: There is one Treaty I have met, I think 
it is in the case of Scindia, which is in Volume VII of Aitchison, 
which does limit it in those words* suggesting if the Government 
wanted to limit the words subordinate co-operation " to military 
matters, it would have said so. 

Sir Leslie Scott : But all contracts have to be construed in the light 
of surrounding circumstances, and you know what the circumstances 
were in 1818. It was when the Crown, just at the end of the Pindari 
War and the suiDpressioii of the Peshwa, were consolidating their 
position from a military point of view. If you 'want me to argue 
it, I will do so with pleasure. 

Professor Holdsworth : I only interposed that because it seemed 
to me you were putting rather a restricted meaning on the par- 
ticular clause in the Udaipur Treaty, which you have taken through- 
out as a kind of model Treaty, as expressing the Paramountcy 
Agreement. 

Sir Leslie Scott i It does not express the whole of it. It expresses 
most of it. 

Professor Holdsworth: I merely mentioned that, because you chose 
that example yourself. 

Sir Leslie Scott : I will not argue it now, but my submission is that 
this phrase subordinate co-operation there is in relation to foreign 
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Frofesso?’ Holdsworth : You said military affairs. 

Chairman : You mean military affairs. 

Sir Lei<lic Scoff: It is military affairs because it is foreign affairs. 
Udaipur as a State will co-operate with the British Government in 
all cases of danger, attack and so on, acting under guidance for pur- 
poses of joint action. That is what co-operate ” means — co-operate 
in such matters as will be matters of joint action. Do you want me 
to pursue that point about the meaning of the phrase subordinate 
co-operation’’ any further? 

Frofessor Holdsworth: No. 

Chairman : I do not think it is necessary. 

Sir Leslie Scott : We have dealt with it in the Opinion. 

Professor Holdsworth: I know it is dealt with in the Opinion. 

Sir Leslie Scott : The real point is that it is co-operation of the 
estate as a unit with any enterprises upon which the Government of 
India may decide in relation to foreign affairs. 

The other point I was going to make was this. There are certain 
Treaties in which it is expressly laid down that British jurisdiction 
shall not be introduced. You remember that. My question, as Counsel, 
is, how is it possible to suggest that the Government of India could 
get any right to introduce British jurisdiction into that State with- 
out further agreement or further consent? I venture to submit you 
have a test case there for saying definitely that no usage, no political 
practice, no decision of Government, can possibly introduce British 
jurisdiction into that State, unless the one event happens of gross 
misgovernmeat, entitling the Government of India not to introduce 
British jurisdiction, but to take over the control of the State tempo- 
rarily till the danger has been removed, upon which happening the 
Government would be under an obligation to go out and leave the 
State. The point is called to my attention by His Highness of 
Nawanagar that you get the same kind of consideration in regard 
to the suggestion that subordinate co-operation means the acceptance 
of internal control as you do in the case of the point you put to me, 
Professor Holdsworth, of the surrender of foreign relations entitling 
the Government of India to make an international Convention bind- 
ing on the States internally. My submission there was that the right 
of the State, whether it is express or whether it is tacit, to have 
complete internal sovereignty, must be treated as a condition upon 
the exercise of the right conferred upon the Government, so that the 
co-operation which the Crown is entitled to demand is such co- 
operation as is consistent with the preservation of the absolute 
sovereignty of the Maharaja of Udaipur within his territories. It 
is the same point. 

Professor Holdsworth : For instance, in your view, could a State 
refuse to allow a Cantonment to be placed in a State ? Supposing 
the Military Authorities say: We think this particular spot is 
a very good spot for a Cantonment ’C what then? 

Sir Leslie Scott : No. That is one of the exceptions which I have 
already expressly conceded. 
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Frofessor E olds worth : Thali is an exception of internal sovereignty, 
if you are going to give the words their wide meaning. 

jSir Leslie Scott : I agree, but it seems to me that is necessarily 
covered within certain limits, as laid down in the Opinion, by the 
giving up to the Government of India or the Crown of the whole 
business of external defence, and putting upon the Crown the whole 
duty of protecting the States. 

Frofessor Holdsworthi I should have thought, by parity of reason- 
ing, to go back a minute, that would account fo 2 > the exercise of 
Jurisdiction in the cases of Americans, on diplomatic grounds, because 
the whole of the diplomatic relations are gone. Therefore, surely the 
reasoning which would apply to the one thing would apply to the 
other.' ■ ■■ ' ■ . . 


Sir Leslie Scott : I should have submitted not, clearly. If there 
are going to be troops in India, maintained as a matter of con- 
tractual obligations to the States, in order to protect the States 
amongst others, those troops have to be cantoned somewhere. If, for 
genuine strategic reasons, it is necessary to have a Cantonment in a 
part of India which, having regard to the means of communication,^ 
health considerations and so on, make it necessary to put it into a 
State, then I should myself have thought it is fairly plain that the 
right to have a Cantonment there had been conceded by the State. 

Frofessor Roldsworth : I quite agree. 

Sir Leslie Scott: It is the same point as the strategical railway. 
When there were no railways at all in India and when the first main 
line of railways was built, the strategic necessity of communication 
by railway entitled the Grown to call upon the States, along the 
appropriate lines of route for that railway, to allow the railway to 
be made through the States. May I recall your memory to the 
passage in the Opinion where we dealt with that point? It is para- 
graph 6 (b). We say : ** The true test of the legality of any claim 
by the Crown, based on paramountcy, to interfere in the internal 
sovereignty of a State must we think be found in the answer to the 
following question : ^ Is the act, which the Crown claims to do, 

necessary for the purpose of exercising the rights or fulfilling the 
obligations of the Crown in connection with foreign relations and 
external and internal security?' If the claim be tested in this way, 
its legality or otherwise should be readily ascertainable. These 
matters do not fall within the competence of any legal tribunal at 
present existing; but if they did, such a tribunal, when in possession 
of all the facts, would find no insuperable difficulty in deciding the 
qu^tion.'^ Then after dealing with the right of interference, for 
misgovernment, we say : It would be equally out of place for us 
to try to particularise as to what acts of interference would be 
proper, in cases where some amount of interference was admittedly 
justifiable, beyond saying that the extent, manner and duration of 
the interference must be determined by the purpose defined in our 
question above,'' That same type of consideration applies, in my 
submission, to all the various points that you have been good enough 
to put to me for our consideration. In each one the test is : Is 
that act necessary for the purpose for which the State has made the 
pbw^t$ 'in question ? 
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That I think is a good stopping place for to-day. As is obvious 
from to-day^s argument, it is only possible to deal with these com- I 

plicated legal questions from certain points of view. I cannot 
attempt to cover the whole ground, I will deal with the other ques- ! 

tions which you put to me to-morrow, including the proposals for ;; 

the future. ■ |i 
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Their Highnesses the Mahaeaja of Kashmir, the Maharaja of 
Patiala, the Mahaeao of Ccttch and the Maharaja of 

The liight Honourable Sir Leslie Scott, K.O., M.P., appeared on 
behalf of the Standing Committee of the Chamber of Princes. 

Sir Leslie Scott : Following on the argument which I addressed to 
the Committee yesterday on the subject of residuary jurisdiction, and 
following the method which you have been good enough to permit for 
the sake of saving time, I propose to hand in for printing, as fche 
first part of my address to you to-day, some further legal considera- 
tions in connection with jurisdiction which I had ready yesterday but 
was not able to deal with. It is essentially a legal argument, and I 
thought it might be convenient to the lay members of the Committee, 
and possibly not inconvenient to the lawyer, to have some references 
to the cases, 

EXTEERITOKIAL JURISDICTION. 

DECIDED CASES AND TEXT BOOKS. 

PART I. GENERAL. 

The fundamental principle of law which I have been submitting to 
the Committee is nowhere better stated than in the following passage 
from Sir Francis Figgotfs Treatise on Exterritoriality 1st Edition, 
1892. Speaking of the Foreign Jurisdiction Act, he says ; — 

Page 18 : The Queen’s foreign jurisdiction in a governed 

country is not exercised by any inherent right of sovereignty which 

she herself possesses ; nor by any inherent right in Parliament 

to grant it to her . . . . It, is exercised solely in virtue of the 

grant or permission to exercise . it which the Queen has received 
from the Sovereign to whom the territory belongs. 
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The grant is in almost all cases by Treaty^ and in the terms 
of the Treaty lies the definition of the Queen^s rights. Complete 
exterritoriality in an independent State is practically unknown. 
Such grants are to be found, but only in connection with a fully 
protected State. Exterritoriality is a question of degree. This 
results from the very nature of the case. The Sovereign’s power 
does not arise in all its majesty and perfection over her subjects 
in Eastern lands; but only so much of it as Eastern Potentates 
will permit by grace or force of arms. It might indeed be argued 
that the rights she exercises in Oriental countries are not her 
Sovereign rights at all, but merely the delegated rights of the 
actual Sovereigns of those countries. It is certain that they are 
exercised not in virtue of mere abandonment, but in virtue of a 




definite assignment to her ” 

Page 21 : Obedience to the law of England in such a country 
is required not becaaise that law has any inherent extra territorial 
force, nor because of any allegiance due to the (British) Sovereign 
. . . . but because the Sovereign of the country has expressly 

placed English subjects under the jurisdiction of English law. 

There is nothing in Exterritorial Treaties to prevent the 
application to' the ease, of the ordinary principle that a foreigner 
owes temporary allegiance to the Sovereign of the country in 
which he temporarily resides : ovres temporary obedience to the law 
of that country. The fact that his offences are decreed to be judged, 
and his disputes are allowed to be settled, by the law of his own 
country, does not remove him from the sphere of this temporary 
allegiance and obedience, except in so far as it may result from 
the application of the Treaty grant. Indeed he owes obedience to 
the laws of England by virtue solely of his temporary allegiance 
to the foreign Sovereign. It is in virtue of this alone that the 
laws of England have any binding and executable force over him 
in that country. 

Too much emphasis cannot therefore he placed upon these 
fundamental principles of exterrioriality, that it has nothing what- 
ever to do with the sovereign rights of the British Crown nor with 
the S 0 “called omnipotence of the British Parliament ; that its exist- 
ence depends entirely on the will of the Sovereign of the country 
wherein it is exercised ; and as its existence depends on this, so 
also does its extent ; and its extent is to be found expressed in no 

other document but the Treaty 

The exact position involved in exterritoriality may be shortly 
stated thus : Such powers alone as are surrendered by the Sovereign 
of the country can be exercised by the Sovereign of the Treaty 
Power [i.e. the Sovereign to whom the grant has been made] ; all 
those powers which are not surrendered are retained.’’ 

The correctness of the above statement of the law is impliedly reoog- 
niizied in the Preambles to both the British and the Indiau Foreign 
Jurisdiction Acts which run :— * 

Whereas by treaty^ capitulation, grant, usage, sufierance, and 
’ / other lawful means, Hter Majesty the Queen [Governor-General in 
Qouncil] has jurisdiction within divers foreign countries [beyond 
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That- the Foreign J urisdictioii Act itself recognizes that j urisdiction 
abroad must (in the absence of conquest or cession) rest on grant or 
suifcraiice is clear not only from the Preamble but also from Section 
2 of the Act wiiich says that : — ' 

“ Where a foreign country is not subject to any govenmient 
frovi whom Her Alajesty the Queen might obtain jurisdiction- 
in the manner recited by this Act, Her Majesty shall by virtue 
; of this Act have jurisdiction over Her Majesty's subjects for 

^ the time being resident in or resorting tO' tliax CGuiitry. . . . 

etc.'' 

^ This clearly implies that where there is a ^‘government’' jurisdic- 

tioii cannot exist merely “ by virtue of this Act " but must in some 
I way be derived from the government in question.” 

With regard to jurisdiction resting on usage or suiferance Figgott 
(Treatise on Exterritcrialityj 1st Edition, 1892) says: — 

Page 51: “ The position maintained in the foregoing pages is 
that the whole question of exterritoriality rests on the Treaty : 
and this both, from the point of view of the Sovereign of the 
foreign country in which it is exercised, and also from the point 
of view of the persons who are subject to it. 

If in a foreign country under ordinary conditions it is beyond 
the power either of the Sovereign or of Parliament to- legalize 
the commission of any act in that country which is wrongful by the 
law of that country, or which requires the authority -of that law, 
it must also be beyond the power, either of the Sovereign or of 
Parliament, to legalize its commission in a country where exterri- 
torial privileges have been granted, unless it be in fact oiie of the 
privileges. 

In other words it is not competent either for the Sovereign 
or for Parliament to tack on to the powers with which the Gonsular 
Courts and officers are invested under the Treaty, other powers 
which do not exist in other countries, and are not to he 
found among the Treaty privileges. The mere fact that there is 
an Executive and a Judiciary by which such powers may be carried 
out cannot render them legitimate. 

The Foreign Jurisdiction Act however recites that this juris- 
diction exists by ^ Treaty, capitulation, grant, usage, sufferance, 
and other lawTui means.’ The first three obviously fall under the 
general head of ' Treaty ' : the last thi^ee may conveniently be 
treated under the head of ^ Sufferance.' Practically, there are no 
other lawful means ' of acquiring such a jurisdiction. 

With regard to foreign jurisdiction resting solely on suffer- 
ance, there is little to be said. Bo far as it is possible to trace 
the matter, Zanzibar is the only country in which it appears ever 
to have been claimed as exercisable on sufieranee; and in this case 
a Treaty in which the matter was dealt with was afterwards con- 
cluded. 

The important question to consider however is whether tSuffer- 
anoe can co-exist with Treaty as the basis of the rights. A pHori 
I confess that I should have doubted it : at least diplomatic protest 
should be sufficient to break the continuity of the sufierance. But 
as ,we are looking at the question from two sides, it is well to see 
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how matters stand with regard to the British subject in the absence 
of diplomatic protest on the part of the Foreign Sovereign. On 
this question there is the authority of Br, Lashing ton in the case 
of Fapayanni v. The Eussian (Jo. ‘ The Laconia ’ 2 Moo. P.C. 
N.S. at page 181 : — 


‘It is true beyo-nd all doubt that as a matter of right no 
State can claim jurisdiction of any kind within the territorial 
limits of another independent State. It is also true that be- 
tween two Christian States, ail claims for jurisdiction of any 
kind, or exemption from jurisdiction, must be founded on 
Treaty or engagements of similar validity . , But though, 

according to the laws and usages of European nations, a 
cession of jurisdiction to the subjects of one State within the 



territory of another would require, generally at least, the 
sanction of a Treaty, it may by no means follow that the same 
strict forms, the same precision of Treaty obligations, would be 
required or found in intercourse with the Ottoman Ports. It 
is true as we have said that if you enquire as to the existence 
of any particular privileges conceded to one State in the 
dominions of another you would, amongst European nations, 
look to the subsisting Treaties ; but this mode of incurring 
obligations, or ef investigating what has been conceded, is a 
matter of custom and not of national justice. Any mode of 
proof by which it is shown that a privilege is conceded is, 
according to the principles of natural justice, sufficient for the 
purpose. The formality of a Treaty is the best proof of the 
consent and allegiance of parties ; but it is not the only proof, 
nor does it exclude other proof; and more especially in trans- 
actions with Oriental States. Consent may be expressed in 
various -ways^ (1) by constant usage permitted and acquiesced 
in by the authorities of the State; (2) active assent; (3) or 
silent acquiescence, where there must be full knowledge.^ ” 

PiggoU continues: — 

“ Without pausing to analyze this enunciation of the law which 
is unfortunately somewhat vague in parts, we do find a very ex- 
plicit statement of the meaning of the term sufie ranee : there must 
be ‘ full knowledge ^ and then there may be either ‘ active assent ^ 
or ‘ silent acquiescence.^ So that if we accept the extraordinary 
proposition that Treaty rights do not vary according to the terms 
of the Treaties, but according to the nationality or religion of 
the other contracting party we may possibly be compelled to admit 
as a corollary to this proposition that rights by sufferance can spring- 
up after the rights by Treaty have been defined. But this is a 
different proposition from saying that because- jurisdiction is 
claimed to be exercised which the Treaty does not support, there- 
for© it is exercised by sufferance. For the warrant for this must 
be full knowledge and without full knowledge there can be no 


56 that “ active assent 


shington^s statement of 
I submit hot, and that 
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the true view is that where there is a. Treaty or Grants no privileges 
can legally be claimed or exercised except as provided thereby, unless 
there has been some subsequent unequivocal grant. 

Support for this view is to be found in the case of Imperial Japanese 
Government F. S 0. Go., 1895, A.C., 644, and Muhunwtud I uswf-ud- 
Bin V. The Queen Empress^ 1897, 34 Indian Appeals, 137. In the first 
of these cases a British Consular Court in Japan was asked to enter- 
tain, by way of counterclaim, a claim by a British Defendant against 
a Japanese Plaintiff. The Treaties between Japan and Great Britain 
concerning the Jurisdiction of Consular Courts, provided (in the opinion 
of the Privy Council) that claims by a Japanese against a Bidtish sub- 
ject were to be tried in the Consular Court, but that claims by a British 
subject against a. Japanese were to be tried in the Japanese Courts. 
The Privy Council held that just as a claim by a British subject against 
a Japanese could not be heard in the Consular Courts, so equally a 
counterclaim in an action properly started there by a J apanese against 
a British subject, could not be entertained. In delivering judgment 
Jjord Herschell said, page 656: — 

It is difficult to see on what ground a British subject can insist, 
wdien sued in his own Consular Court, that the Court shall take 
cognisance of and adj udicate upon a claim which he makes against 
a Japanese. It appears to their Lordships that it would be in 
violation of the treaty, and in excess of the jurisdiction which the 
sovereign power of Japan, in derogation of its sovereign rights, 
has granted to the British Consular Court; if it were to yield to 
such a contention. . . . 

Such a proceeding would in their Lordships’ opinion be clearly 
inconsistent with treaty rights. . , 

Page 657 : “A British subject cannot claim the advantage of 
being amenable exclusively to his own Consular Court and at the 
same time object to the limited jurisdiction which alone it 
possesses. . . 

Page 65S: “ Their Lordships have dwelt at length upon the effect 
of the treaty provisions because they regard these as determining 
the question in controversy between the parties. , . . 

Their Lordships do not find it necessary to express any opinion 
upon the arguments addressed to them in relation to the construc- 
tion of the Orders in Council. It is clear that these could not 
operate to confer a jurisdiction upon the British Courts in Japan 
wider than was acquired by treaty. 

The last observation is directly in point in the present case. It is 
true that Lord Herschell adds: — 

If indeed an Order in Council in terms prescribed something 
which was inconsistent with the treaty, it may be that the consular 
judge would be bound to conform himself accordingly and that the 
party aggrieved would have to seek redress through the diplomatic 
intervention of his Government/^ 

Plainly Lord Herschell means that as between himself and Ms own 
home Government the consular officer might have to obey the Order in 
^Council, but that as between the 6overnm.ents concerned the Order 
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in Council would be invalid. On page 659 Lord Merschell adds 
further: — 

'' It will be observed that it (the Order in Council) only purports 
to prescribe how the jurisdiction exercisable is to be exercised. 
What jurisdiction the Court possesses must be determined ah 
extra.^^ 


It should be mentioned that in this case it was suggested that the 
Japanese, by suing a. British subject in the Consular Court, had sub- 
mitted to its jurisdiction, so that a counterclaim could be entertained 



against him. The Privy Council rejected this view ea the ground that 
the provisions of the Treaty must not be exceeded, tbais negativing the 
idea that where there is a treaty there can be any other source of extra- 
territorial jurisdiction. 

In Muhammed Y umf-tid-Din v. The Queen Eniprenn before the Privy 
Oouncii, the facts and judgment were as follow^s (quoting the head 
note): — ■ 

The Nizam of Hyderabad having granted to the British Gov- 
ernment a ^ civil and criminal jurisdiction along the line of rail- 
way ^ within his dominions ‘ as is the case on other lines running 
through independent states ^ a native of the Nizamis State was 
arrested at a station on the said railway by warrant granted by a 
magistrate at Simla in respect of an oSence committed in British 
territory : — 

Held, that the arrest was illegal. The jurisdiction granted does 
not relate to offences not committed on the railway, nor in any way 
connected with its administration. 

Held further that in the absence of cession of territory by the 
Nizam a notification by the Governor-General in Council was in- 
operative to give jurisdiction, or as the source of authority in 
excess of that granted by the Nizam, 

In giving judgment Lord IlaUhury said at page 145: — 

... their Lordships are of the opinion that the railway 
territory has never become part of British India, and is still 
part of the Dominions of the Nizam. The authority therefore to 
execute any criminal process must be derived in some way or 
another from the Sovereign of that territory, and the only 
authority relied on here is the authority given in the correspond- 
ence which constitutes the cession by the Nizam of jurisdiction 
to the British Government. It is important to observe that the 
notification upon which the learned judges in India appear to have 
relied would itself give no such authority. Even if in more ex- 
tensive terms than in fact are included in the notification, it had 
purported to give jurisdiction, — as the stream can rise no higher 
than its source, that notification can only give authority to the 
extent to which the Sovereign of the territory (the Nizam) has 
permitted the British Government to make that notification . . . 

the notification is not the source of authority. The authority, of 
which this is only the notification, is derived from the Sovereign 
power of the Nizam himself. It becomes therefore necessary, as 
there is no express treaty, and no words which in themselves 
; precisely define the amount of jurisdiction intended to be conveyed 
'to revei^./to. the correspondence which passed between 
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those represeiidng the two Governments — to see in the first plaee 
what was asked tor, aaid wdiat w^as ultimately coiioeded/^ 

Lord Hahhury then discusses the exact powers conferred, and con- 
cludes : — 

“ If that is the; only jurisdiction which is given and there is no 
evidence of any other jurisdiction whatsoever given by the Treaty, 
usage, or otherwise, it is manifest that the jurisdiction conferred 
is a criminal and civil jurisdiction ^ along the line of railway, as 
is the case on other lines running through independent States.’ 

In this last remark Lord Hal shury Tio dioxihi seems to assume the 
possible correctness of Dr, I/mliingto7i^ s view in The Laconia quoted 
above, that even where there is a grant, privileges not contained in 
the grant may exist by usage. But such a view is inconsistent with 
Jjord Enlshiivi/s earlier language and with the decision in Japanes^c 
Governmoit v. P, cf 0.; and on the principles previously stated no 
usage can be material which does not amount to an actual consent by 
the territorial Sovereign. And as Piggott remarks at least diplo- 
matic protest should be sufficient to break the continuity of any course 
of usage or sufferance. 

The trutla is that usage and sufferance alike can have little operation 
-in a country with a recognised Government capable of making a cession 
if and when it chooses by Treaty or other written instrument. And 
the fact that the Government of India made it a practice to ask for 
written cessions of jurisdiction from all the more important States is 
conclusive that it realised the necessity of obtaining an express con- 
sent and was not really relying on the vague sanction of usage — with its 
inherent difficulty of proving any agreement behind it, without which 
the usage could have no effect in law. 

The following quotations from publicists are relevant: — ■ 

II all ^ Foreign Powders and Jurisdiction of the British Crown 1894. 

Page 2: While therefore any State can affix such value as it 
chooses to acts done by its subjects abroad, the effects of acts so 
done are not necessarily felt except within its own territory ; if like 
effects follow in another country they are produced through per- 
mission in some shape or form having been given by the local 
Sovereign. He may allow foreign subjects to do certain acts in 
accordance with their own laws and he may respect the incapacities 
which are imposed on them ; he may concede more or less of juris- 
dictional power to the foreign State; but whatever he does is done 
of pure grace. No country can insist as against another that acts 
performed in a manner demanded by itself shall be recognised in 
the country where they are accomplished, still less can it there 
exercise jurisdiction over the persons of its subjects without the 
express or implied consent of the territorial Sovereign. 

Page 135: Superficially when a British Oonsul tries an English 
prisoner or adjudicates in a case between two British subjects, he is 
merely the agent of a State to which the territorial Sovereign has 
granted authority to enforce duties that are owed by its subjects. 
In fact he protects those suhjedts from the operation of unfit 
■ ' unequal laws --k 


* 


Essential as the protective element is seen to be on analyzing 
the facts, it is not of course to be denied that the jurisdiction 
exercised by a British Consul is in something besides its formal 
aspect a delegation from the local Sovereign. It is subjected to 
the incidents of delegation, that is to say if there be doubt whether 
certain powers have or have not been conferred by the territorial 
Sovereign, the doubt must be solved in his favour.” 

Lewis; Foreign Jurisdiction. 

Page 1 : The essence of political sovereignty is that it is legally 
omnipotent within its own territory, but that it is legally powerless 
within the territory of another state.” 

Sir Herbert Jenkyns; British Rule and Jurisdiction Beyond the Seas. 

1902. 

Page 153: '' In considering the Orders in Council issued under the 
Foreign Jurisdiction Acts it must be recollected that in any legal 
proceeding, civil or criminal, the validity of any Order can be 
challenged on the ground that it is 'Vb^'es, as for instance that 

it dealt with jurisdiction which the Crown did not possess, or pur- 
ported to confer powers in excess of the jurisdiction possessed by the 

' Grown.” . 

Page 154: “The Act (The Foreign Jurisdiction Act) does not 
confer territorial or indeed any jurisdiction on the Crown but 
facilitates the exercise by the Crowm and its officers 
of the jurisdiction acquired ah extra. The extent of the 
jurisdiction therefore depends on the treaty or usage, and 
not upon the Act, Also the Act does not expressly apply 
to eases where jurisdiction is acquired by conquest or where sover- 
eignty is acquired by cession, and it may be doubted whether the 
words ^ or other lawful means ’ can be held to apply in either of 
these cases.” 

Tarring: British Consular Jurisdiction in the East. 1887. 

Page 13 : “ The right of British Consular Officers to exercise any 
jurisdiction in countries beyond Her Majesty’s dominions in mat- 
ters which in other countries come exclusively under the control of 
the local magistrate depends in the first place on the extent to 
which that right has been conceded by the rulers of those countries 
to the British Crown. The right depends in the second place, on 
the extent to which the Queen, in the exercise of the powers vested 
in Her Majesty by Act of Parliament, may be pleased to grant to 
any of her Consular servants authority to exercise jurisdiction over 
British subjects j and the Orders in Council from time to time 
issued under such Acts of Parliament are the wnrrrants for the 
proceedings of the Consuls and exhibit the rules to which they must 
.adhere.” 

The above quotations and observations enable me to summarise as 
follows : Parliament (or the Gk)vernment of India) can make any laws 
it pleases, but how far those laws have any effect in any foreign country 
is entirely a matter for that country to decide. To take a familiar 
example, the Foreign Marriage Act validates certain marriages made 
between British subjects abroad. Any marriage celebrated in accord- 
ance with its provisions is (at, any rate so far as form goes) valid in 
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English law and must foe recognised as such by any English Court, 
But how far such a marriage is valid in the country it was celebrated 
in, or in any other country, depends entirely on how far that foreign 
country is prepared to give effect to the provisions of our Foreign 
Marriage Act. In exactly the same vray the Foreign Jurisdiction Act, 
however valid and effective as between persons ail of them owing 
allegiance to the British Crown, can only take effect abroad (a) if per- 
mitted to do so by the foreign Sovereign and (b) to the extent and no 
further which the foreign Sovereign expressly or impliedly permits. 

Legally therefore the only methods by which the Crown can exercise 
jurisdiction in any given piece of territory is either the possession of 
complete sovereignty over it, or grant from the Sovereign, express 
or implied. 


Exactly the same principjles apply to legislation or to executive acts. 
Either these are performed by virtue of the possession of complete 
sovereignty, or else because powers of legislating or of performing 
executive acts have been expressly or impliedly granted, in -which case 
the grantee cannot go beyond the grant however great the powers 
granted may be. 

Confusion of thought is often evidenced by judges and -writers in 
the statement that certain powers are exercised by the Crown in virtue 
of its prerogative. As between the Crown and its own subjects this 
may be so. But as between the Crown and some foreign Buier, it can 
only be so if the Crown has received, or assumed, complete sovereignty 
over the territory in question. In ail other cases the Crown can exer- 
cise delegated powers in foreign territories by grant only. In such a 
case no question of prerogative can arise ; the power is exercised by 
virtue of grant alone. 

To the above remarks there is one proviso. It is from a practical 
point of view a necessary concomitant of a grant of civil or criminal 
jurisdiction, that the municipal law, civil and/or criminal, of the 
grantee shall be applied to the determination of causes falling within 
the grant. What powers are so transferred is really a question of the 
interpretation of the terms of the grant of jurisdiction. But it is 
plain that the object of the grant (or a great part of it) would other- 
wise often be defeated. For iu stance, it would be of little use for 
Englishmen in China to be tried in Consular Courts unless they can foe 
tried by English, or at any rate, not by Chinese law. In’ so far there- 
fore as is necessary to make its law (and any recent extensions of it) 
applicable in its courts exercising foreign jurisdiction, ' the grantee, 
pow-er may pass legislation which will have effect in foreign territory. 
But beyond tbis it may not legislate, or do executive' acts, unless, as 
before stated, it is expressly empowered by its grant so to do, or 
exercises full sovereignty over the territory in question, and then no 
exterritorial questions arise. 

Is there any reason why all of the above principles should not apply 
in their entirety to an Indian Bta-te in its relations with the Govern- 
ment of ‘India'? I can see none except on the supposition that there 
exists in the Crown some mysterious residue of prerogative power 
which entitles it to assume jurisdictional,, legislative, or executive powers 
in Indian States beyond those which- It has received by grant, express 
or implied. But the truth is thab the Crown has no sovereign rights at 






ail over an iudiaii >State -excexjt such rights a-s have been surrendered 
to it, expressly or tacitly, by that State. 

L ought to mention the three cases of lie-x v, Earl of (Jrewe 1910, 
2 K.B., 576; In re Sawthern Mhodtua 1919, A.C. 211 ; and Sohhu-m II v. 
Miller, 1926, A.C. 518, which might at first sight be tliought to afford 
authority for the projposition that the exercise of foreign jurisdiction 
may be valid by reason of (a) an Order in Council under the Foreign 
J urisdiction Act, even though it does not exist in virtue of treaty, 
grant, ca];)ituIatioii, usage or suiferaiice ; or else (5) of the assumption 
of jurisdiction having been made simply as an Act of State.'’ As 
to these propositions: — 

(1) There are no lawful means other than those enumerated in 
the preamble to the Foreign Jurisdiction Act. The only other means 
is force, with which w-e are not concerned, because such taking of 
jurisdiction would be a violation of the Eoyal pronouncements. 

(2) If the exercise of the Prerogative is a sufficient basis for the 
exercise of powers in a foreign country it can only be so by virtue of 
some degree of sovereignty exercised over that country. The sovereignty 
may be complete, or else it may be partial, in which latter case one 
comes back to the question of grant. 

In the three cases mentioned, there can be no doubt that the terri- 
tories in question, Bechuanaland, Ehodesia, and Swaziland, were in a 
position tantamount to being under the complete sovereignty of the 
Crowui — in effect annexed to the Crown. The Foreign Jurisdiction Act 
had been used as mere machinery for legislation in virtue of the pre- 
rogative — the correct constitutional method in such conditions as pre- 
vailed in those countries. But there is no justification for reiiding those 
cases as saying that powers can be exercised by the Crown wdthout any 
grant in a country possessing any real degree of sovereign independ- 
ence. Still less can. they be authority for saying that the Crown can 
assume so to do when the relations between the Crown and the State 
in question are already regulated by a subsisting treaty or other agree- 
ment — and the State possesses an ordered government. I append 
extracts which make the bearing of the cases clear. 

EXTRACT from the Judgment of Lord Halpanb in Sohhuza II v. 

Miller 1926 A.C., at page 521. 

In the opinion of the Court below, the Order in Council of 
November 2, 1907, was validly made. Even if Swaziland was no more 
than a protectorate, it was one which approximated in constitutional 
status to a Crown Colony, and the Crown had power to make laws for 
the peace, order and good government of Swaziland, and of all persons 
therein. Any original native title had, therefore, been effectually 
extinguished. The question which their Lordships have to consider is 
^ whether this conclusion was right in point of law. Into any topic 
of policy they are, of course, precluded from' entering. In order to 
come to a conclusion on the legal question it is necessary to look at 
the history and circumstances in which it has arisen. Swaziland lies 
on the east of the Transvaal, between that country and the coast. It 
was treated as an independent native State both by the South African 
Republic and by the British Government, notwithstanding a good deal 
of interference by both in its affairs, and it was recognized, and still 
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is recogaized, as a protectorate. But the South Ai’ricaii llepublic 
appears, from the terms of the Coaventioa inacle in 1894, to have 
become preponderant in the internal control. The relationship seems 
to have been recognized as being one in which Swaziland stood to the 
llepublic as a protected dependency administered by the ISoiith African 
Itepublic. This protectorate stopped short of incorporation, but 
apparently it was recognized by the Convention of 1894 between Great 
Britain and the South African Bepublic (art. 2) as giving the latter, 
without incorporation, ail rights of protection, legislation, jurisdic- 
tion and administration over Swaziland, and the inhabitants thereof. 

The natives were, however, guaranteed in their laws and customs, so 
far as not inconsistent with laws made pursuant to the Convention, 
and in their grazing and agricultural rights, with the proviso' that no i 

law thereafter made in Swaziland w'as to be in condict with the 
guarantees given to the Swazi people in the Convention. The ques- rr 

tion which at once presents itself is, what is the meaning of a pro- 
tectorate? In the general case of a British Protectorate, although the 
protected country is not a British dominion, its foreign relations are 
under the exclusive control of the Grown, so that its Government is 

cannot hold direct communication with any other foreign power, nor I 

a foreign power with its Government, This is the substance of the 
dednition given by Sir Henry Jenkyns at page 165 of his book on 
British Rule and Jurisdiction beyond the Seas. Their Lordships i 

think that it is accurate, and that it carries with it certain co-nse- -j 

quences. The protected State becomes only semi-sovereign, for the il 

protector may have to interfere, at least to a limited extent, with its 
administration in order to fulfil the obligations which international | 

law imposes on him to protect within it the subjects of foreign powers. I 

A restricted form of extra-territorial sovereignty may hav^e its exercise I: 

called for, really involving division of sovereignty in the hands of -s 

protector and protected. But beyond this, it may happen that the P 

protecting power thinks itself called on to interfere to an extent 
which may render it difficult to draw the line betw^een a protectorate '■ 

and a possession. In South Africa the extension of British jurisdic- 
tion by Order in Council has at times been carried very far. Such 
extension may be referred to an -exercise of power by an act of State, 
unchallengeable in any British Court, or it may be attributed to statu- 
tory powers given by the Foreign Jurisdiction Act, 1890. This statute 
provided, upon the preamble, that by treaty, capitulation, grant, 
usage, sufieran.ce, and other lawful means, the Grown has power and 
jurisdiction in divers countries and places outside its dominions, and 
that it was expedient that Acts relating to- the -exercise of such juris- 
diction should be consolidated, that it should be lawful for the 
Sovereign to hold, exercise and enjoy any jurisdiction now or here- 
after possessed within a foreign country in the same and as ample 
a manner as if the jurisdiction had been acquired by cess-ion or con- 
quest of territory, and that every act and thing done in pursuance 
of any such jurisdiction was to be as valid as if it had been done accord- 
ing to the local law then in force in that country. It was provided 
that any Order in Council made in pursuance of the Act should be 
laid before both Houses of Parliteient within a limited time, and 
should have efiect as if enacted in: the Act. The Foreign Jurisdiction 
Act thus appears to make the jurisdiction, acquired by the Crown in a 
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protected country, indistinguishable in legal effect from what might 
be acquired by conquest. It is a statute that appears to be concerned 
with definitions and secondary consequences rather than with new 
principles. This view of it was also that taken in an important 
judgment of the Court of Appeal: Hex v. Earl of Vrewe (1910) 2 K.B., 
576. There, by an Order in Council, the High Coinmissioner for *houth 
Africa had been authorised to provide in the Bechuanaiand Protec- 


torate for the administration of justice and for the peace, order and 
good government of ail persons within that protectorate and the pro- 
hibition and punishment of all acts tending to disturb the public 
peace. Bekgoine, the chief of a native tribe, was detained in custody 





under a proclamation purporting to have been made by the High 
Commissioner under the powers so conferred. He applied for a 
habeas corpus iigainst the Secretary of State for the Colonies. It was 
held that the protectorate was a foreign country within the meaning 
of the Foreign Jurisdiction Act, and that the proclamation was validly 
made. It was further held that the detention was lawful, inasmuch 
as the construction of the Act settled by practice rendered it im- 
possible to limit its application to British subjects in the foreign 
country. Vaughan Williams, L.J., considered that the proclamation 
under which the detention took place was valid as a law which the 
xict gave the Crown absolute power to make and apply, just as if the 
territory had been obtained by cession or conquest. He also held that 
the detention could be independently justified as an act of State. 
Kennedy, L.J., concurred, definitely on the view that the detention 
could be justified as an act of State, as well as under the Foreign 
Jurisdiction Act. The stress in the judgment of Farwell, L.J., who 
arrived at the same conclusion as to the validity of the proclamation 
under which the detention was made, was laid on the construction of 
that Act, which he interpreted in a similarly wide sense. In the 
Southern 'Rhodesia case (1919) A.C., 211, Lord Sumner, in an 
elaborate judgment given on behalf of the Judicial Committee on a 
special reference, expressed views which are substantially similar. He 
held that a manifestation by Orders in Council of the intention of 
the Crown to exercise full dominion over lands which are unallotted 
is sufficient for the establishment of complete power. Both of these 
cases imply that what is done may be unchallengeable on the footing 
that the Order in Council, or the proclamation made under it, is an 
act of State. This method of peacefully extending British dominion 
may well be as little generally understood as it is, where it can 
operate, in law unquestionable.^^ 


PAET II.— SOLDIEEB WHEN IN A FOEEIGN OOHNTEY. 

yppenheim. 2nd Ed. (3rd not available at time of writing). 

Page 500, § 443 : — Armed forces are organs of the State which 
maintains them, because such forces are created, for the purpose 
of maintaining the independence, authority and safety of the 
State. And in this respect it matters not whether armed forces 
are at home or abroad^ fqr they are organs of their home State 
even -when on foreign tetritqry^ provided only they are there in 
the service of thdr 'Uci- for their own ptirooses. For . \i 
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a body ol armed soldiers enters foreign territory without orders 
from, or without being otherwise in the service of its State, but 
on its own account, be it for pleasure of for the purpose of com- 
mitting acts of violence, it is no longer an organ of its State/ ^ 

§ 444 ; — '‘ Besides war, there are several occasions for armed 
forces to be on foreigji territory in the service of tiieir home- State. 
Thus a State may have a right to keep troops in a foreign fortress 

or to send troops through foreign territory 

Page 501 , § 445 : — ^'Whenever armed forces are on foreign terri- 
tory in the service of their home State they a.re considei^ed 
-ex-territorial and remain therefore under the jurisdiction of the 
latter, A crime committed on foreign territory by a member of 
the force cannot be punished by the local civil or military authori- 
ties, but only by the commanding officer of the force, or by other 
authorities of the home State/^ This is, however, valid only in 
case the crime is committed either within the place where the force 
is stationed or anywhere else where the criminal was on duty. If 
for example soldiers belonging to a foreign garrison of a fortress 
leave the rayon of the latter, not on duty but for recreation and 
pleasure, and there and then commit a crime, the local authorities 
are competent to punish them.^' 

This last sentence is in accordance with the views of Fiore (§ § 613-14) 
where he says that within the lines of the army the jurisdiction of 
the country reigns to which the army belongs; but that any members 
of the force found outside its lines may be subjected to the local 
jurisdiction. 

Most writers only really deal with the case of troops in transit 
through foreign territory. As to this WestlaJce^ 2:nd Ed., page 265, 
says : — ' , 

“ Standing then on the ground of usage and reason, the case 
which may occur on land is one on which no doubt has been felt, 
and it may be disposed of in the words of Wheaton : — ^ The grant 
of a free passage implies a waiver of all jurisdiction over the 
troops during their passage, and permits the foreign general to 
use that discipline and to inflict those punishments which the 
government of his army may require.’ ” 

Some writers, however, take a different view from the above. 
Lampredi^ for instance, according to Hall (page 238) : — 

asserts it to be the admitted doctrine that an army in foreign 
territory is subject to the local jurisdiction in all matters un- 
connected with military command.” 

Lampredi^s own words are: — 

It is the received doctrine that a foreign army also, which is 
passing over or remaining in the territory of some other State, 
is subjected to the local jurisdiction, except in the matter of mili- 
tary discipline which remains vested in its entirety in the com- 
mander of the army by tacit consent of the (territorial) sovereign 
himself, who, having conceded the right of passage or of remaining 


* Tootnote to Oppenkmrt. ‘‘ This is nowadays the opinion of the vast majority of 
writers on International Law. There are however still a few dissenting authorities such 
ahd {Passage from quoted later,]; ^ 
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in the territory^ must taken to have intended to concede with 
it jurisdiction in matters military without which the army could 
not continue to exist — in accordance with the established principle 
of law that whoever grants a right, grants with it all those things 
which are necessary for the exercise of the right/' 

Fou Bar (Das Internationale Privat iind Btrafsrecht) says : 

§ 145: — Crimes and wrongs committed by foreign soldiers 
against their fellows or superiors, or contrary to military regu- 
lations or the la-w of their own State, are primarily matters of 
internal discipline, and fall to be determined solely by the law 
and the Courts of the State to which the troops belong; since 
disciplinary authority must he permitted to exist in an army 
w^hose entry into the State is allowed. But as regards crimes which 
endanger the public peace or persons not belonging to the foreign 
army, the authority of the State at whose invitation the troops are 
there, cannot be regarded as being shut out : failing any specific 
agreement therefore, jurisdiction vests in the court before w^hom 
fche matter first comes/^ 

From the above passages, the following principles may be deduced: — 

Any immunity from local jurisdiction which may attach to 
troops in a foreign country, does not fiow from any siiecific grant 
of immunity by the local sovereign. It has its source in one or 
other or both of the two following reasons: — 

(i) Troops abroad are organs of their own State and in 
that character entitled to certain immunities, in the same way 
that diplomatic agents are privileged as such. True the foreign 
Sovereign may in fact refuse to allow the immunities to be 
exercised just as he might refuse to recognise the privilege of 
tan ambassador; but if he does so he violates the principles of 
International Law. 

(ii) In addition to the above when troops find themselves 
abroad either passing through or stationed in a foreign 
country by permission of the local Sovereign, that permission 
carries with it, without any further specific grant, the right 
to certain immunities. 

The result of principle (a) is that “ troops (N.B., Not individual 
soldiers attached to no unit within the territory) abroad are in a 
fundamentally different position from ordinary citizens abroad. The 
latter are wholly amenable to the local jurisdiction except so far (if at 
all) the local Sovereign has conceded jurisdiction over them to their 
own home courts (extra-territorial or otherwise). Troops, however, 
by virtue of their character, and by virtue of the permission extended 
to them to be on foreign soil are, without any specific grant, entitled 
to certain immunities from local jurisdiction. The question is what 
exactly are those immunities? 

This question cannot apparently be answered with precision. The 
general principle is asserted to be that there is entire immunity from 
the local jurisdiction both civil and criminal. The assertion of this 
principle must, however, be qualified as follows: — 

(i) Most of the writers who make it only deal with, or 
apparently contemplate, case of troops in transit through 
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foreign territory, when entire immunity from local jurisdiction 
may he justified on the ground of its great convenience, its tempo- 
rary duration involving no serious derogation from local 
sovereignty, and because a permission to troops to cross certain 
territory may readily and easily be taken to imply a grant of 
' immunity.. 

(ii) All writers probably admit that when troops or bodies of 
soldiers are on foreign soil for their own purposes and not by 
order of, or in the service of, their country, no sort of privilege 
attaches, just as none attaches to an envoy unless accredited by 
his Sovereign, to the local Sovereign and no other. 

(iii) Some writers, and particularly those who deal with troops 
stationed on foreign soil and not merely in transit, admit cases 
when the local authorities have got jurisdiction. 

(a) Some writers such as Oppenheim and Fiore think that 
this question depends on the exact locality where the offence 
takes place. Thus if it takes place outside the garrison pre- 
cincts (unless the offender be on duty in some spot outside) 
jurisdiction is with the local authorities, and this (apparently) 
whether the act is committed against a fellow soldier or ofEcer, 
or against a citizen of the country. Similarly acts done within 
the locality occupied, or on duty, fall to the military or home 
authorities, again (apparently) whoever the victim may be. 

(b) With other writers it is not the locality of the act that 
determines jurisdiction, but its nature. According to 
Lampredi anything connected with military discipline or regu- 
lations belongs to the military authorities, anything else to 
the local authorities. Yon thinks that acts committed 
against other members of the army or the garrison, or which 
violate the regulations, or are committed against the home 
State, fall to the home authorities, while acts committed 
against citizens, or which are breaches of the peace, fall to the 
local authorities. 

It is evident that the question is in a very indeterminate state. 
While therefore the general principle must be conceded, that immu- 
nity more or less extensive from local jurisdiction does exist, and 
that it exists as of right and without any specific grant, yet it would 
seem that any country ‘ is entitled to insist that beyond the exercise 
by the home or military authorities of jurisdiction as to military 
offences, or possibly any offences of any kind occurring within the 
fort, garrison, cantonments, army lines, etc. ; there shall be no further 
derogation from the local jurisdiction except by virtue of some specific 
arrangement; while there is no shred of authority or justification for 
any claim on the part of the occupying State wholly to oust the local 
law in any given area (such as a cantonment)^ to introduce its own 
laws in their entirety and to exercise complete jurisdiction over all 
persons and things military and civil within the area. 

The whole of the foregoing remarks apply to armies, and bodies of 
troops, etc., passing through or stationed in foreign territory. How 
far do they apply to individual soldiers? They certainly apply if the 
soldier is attached to any unit which is itself within the territory. 



What is the position, however, . if the soidier^s unit is not within 
the territory ? If he is on leave, there is admittedly no question, 
Irecause in that case he is not present in the foreign State in the 
service of his own home State. If how^ever he is not on leave, but is 
either (a) passing through on his way to rejoin his unit or on some 
duty elsewhere, or (b) is on duty within the State in question on 
b-ehalf of his own State, though attached to no unit there, i,e.^ on 
individual duty; what then is the position'? The case is not dealt 
with by publicists, and I have not been able to hrid any case decided 
in an English Court on this topic. 

My suggestion is that no immunity can attach to an individual 
soldier as such, and apart from his unit, for the following reason. 
The extra-territorial character of the armed forces of a State 
in foreign territory applies to the forces as such, to the force 
collectively, not to the members individually. If the members 
have any immunity it is in their capacity as members of the force or 
unit, not in their individual capacity as soldiers. Soldiers are not 

organs’^ of the State to which they belong (see passage from Oppen- 
heim Page 647); that character can only belong to armies, units, garri- 
sons, etc., as such. Even if a soldier be actually on individual duty 
in a foreign State on behalf of his owai State, he is still not an organ 
of the State, and is not i)rivileged' any move than a Consul (who may 
also be regarded as on duty or in the service of his own country) is 
privileged. Any privilege which may attach to a Consul exists by 
virtue of Treaty or arrangement alone, between the sending and receiv- 
ing States, and not by anything inherent in the consular character. 
Such privilege only attaches to individuals when these are sovereign 
Eulers, or have diplomatic character, or are members of a- diplomatic 
suite, etc. 

Soldiers therefore, unless attached to a unit in foreign territory, 
rank with any private citizen of their own home State who should find 
himself on foreign soil, and are amenable to the local jurisdiction to 
precisely the same extent. 

PART III.-~-EFEECT OF SECTION 188 OF THE INDIAN CODE 
OF CRIMINAL PROCEDURE. 

A jState has, in general, jurisdiction over all persons and things 
within its territory (see Judgment in the Lotus case, Recuail of the 
decisions of the Permanent Court of International Justice, Series A, 
No, 10). This is known as territorial supremacy. 

But in International Law a State has, in addition, a personal 
supremacy over its subjects at home and abroad. This personal 
supremacy enables a State to assume jurisdiction over its subjects 
when abroad. Nevertheless such jurisdiction though it may exist 
cannot in general be exercised until the subject comes back within his 
own country. Thus any person abroad is, generally speaking, subject 
to two concurrent jurisdictions, one of the State where he finds him- 
self (which can be exercised immeddately), the other of his own State 
(which cannot be exercised till he returns home). 

A State therefore is entitled,' generally speaking, to legislate con- 
cerning the conduct of its subjects abroad. But such legislation cannot 
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be carried into^ effect until the subject returns home. Such legislation 
cannot have any operation or effect ipso jure outside the boundaries 
of the enacting State^ or within, those of any other *State. If such 
legislation does have any directly extra-territorial effect it can only 
be by virtue of some pre-existing grant from the foreign State coii- 
oernecl, in which case the legislation becomes mere maehiiiery whereby 
provision is made for the exercise of the rights granted. But the legis- 
lation cannot itself be the source of such rights. It can only be the 
source of rights to be exercised within the territory of the enacting 
State. 


All such Acts as the Indian Code of Criminal Proeedurej the Foreign 
Jurisdiction, Extradition Acts, etc., in so far as they operate in foreign 
territory are mere -enabling Acts. The same may, in a sense, be said 
of the Foreign Marriage Act. Its operation abroad depends not on the 
Act, but on Foreign La-w. 

The above principles show that the Government of India is wrong: — 

(a) In treating § 188 of the Code of Criminal Procedure as con- 
ferring any rights of jurisdiction on any but British Indian 
Courts. Any rights- of jurisdiction residing in British Courts in 
an Indian State must proceed from a grant by that State; 
in which case § 188, or s-ome other enactment, notification, or Order 
in Council, may provide the necessary machinery. 

(b) In treating § 188 a-s excluding the State jurisdiction. Such 
jurisdiction cannot be excluded by the mere conferring of juris- 
diction on British Indian Courts. Such jurisdiction can only be 
excluded by a specific arrangement to that effect. In the absence 
of any such arrangement the State Courts have a jurisdiction con- 
current with that of British Indian Courts. 


I have said that States, by virtue of their personal supremacy over 
their subjects, may legislate for these abroad, and assume jurisdiction 
in respect of acts committed by them, abroad. This is indubitably so 
as a general proposition. The ordinary criminal la-w of England 
presents instances- of it. Nevertheless it may, in a given case, be wrong 
for a State to exercise this right, or rather the State may, in a given 
case, have deprived itself of, or limited, this right. This will be so 
wher-e it has entered into a Treaty excluding the exercise of its normal 
personal jurisdiction in certain cases. Should it assume jurisdiction 
in such a case it would be violating its treaty obligations. 

A Treaty merely conferring jurisdiction on State A over subjects 
of State B who are wdthin State ^^:A does not necessarily exclude 
the jurisdiction of State B since the two jiirisdi-otions may exist 
concurrently. But as they would exist concurrently, apart from any 
treaty, such an agreement of conferring of jurisdiction must be taken 
as impliedly excluding the jurisdiction of the home Courts. 

But whether the exclusion be express or implied, there can be no 
doubt that if in spite of it the home -State none the less purports to 
exercis-e the excluded jurisdiction it violates its treaty obligations and 
does something which as between it afid tEe other State, is illegal. 


,If there is an Extradition -.Treaty ■'''wherehy\the.^ Government of ladia 
is bound to surrender an,„oSoudev .toj' the authorities of an Indian State, 
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and the Government of India has none the less itself assiuned juris- 
diction ovei’ such oifender by passing legislation conferririg juris- 
diction on British Indian Courts, then the Government of India has 
violated its Treaty obligations because such legislation and the assaunp- 
tion. of such jurisdiction is necessarily a bar to exti*aditioij. 

If there is no extradition Treaty or the offence is not included in the 
Treaty, there can be no obligation on the part of an Indiaii State to 
extradite such offenders as would come under § ISB (i) and (ii) for it 
is a settled principle of International Law that no country (in the 
absence of Treaty) can be required to extradite its own siiijjects. While 
as to all parts of § 188 the general principle ap|die.s that there is no 
legal duty in Interiiational Law to extradite apart from Treat, y. Thus 
OppenJieim 2iid Ed. YoL 1, page 404: 



§ 327 There is therefore no universal rule of cuslomary in- 
ternational Law in existence which commands extradition.^^ 

And in a footnote : — 

Clarke (Extradition, 3rd Edn., pages 1-15) tries to prove that 
a duty to extradite criminals does exist, but the result of all his 
labour is that he finds, that the refusal of extradition is a serious 
violation of the moral obligations which exist between civilised 
States. 

And see Wheaton 5th Edn., Page 1S9, 

The third case provided for by § 188 of the Indian Code of Criminal 
Procedure, namely that of a servant of the Crowm (-whether a British 
subject or not) who commits an ofence on foreign territory, is suffi- 
ciently dealt with in the Lotm Judgment, of which a copy has been 
put in. It involves the question not merely of how far a State may 
legislate for, or exercise jurisdiction over, its own subjects abroad, but 
how far it may do these things, in respect of foreigners abroad, i.e., 
what right it has over persons who are neither under its territorial nor 
under its personal supremacy. It is submitted there is no such right. 

I will now quote authority for the principles hitherto enunciated: — 
Oppenheim^ 3rd Ed., YoL I, Page 238: 

§ 145 : — The law of Nations does not prevent a State from exer- 
cising jurisdiction over its subjects travelling or residing abroad, 
since they remain under its personal supremacy. As every State 
can also exercise jurisdiction over aliens within its boundaries, such 
aliens are often under two concurrent jurisdictions. And, since a 
State is not obliged to exercise jurisdiction for all matters over 
aliens on its territory and since the home State is not obliged to 
exercise jurisdiction over its subjects abroad, it may and does 
happen that aliens are actually for some matters under no State’s 
lurisdiction.^’ 

Westlake^ 2nd Ed., Yol. 1, Page 214: — 

“ When the nationals of one State are in the territory of another, 
whether resident there or .for a transient purpose, the authority of 
the former over them can still be exercised; not by action on the 
foreign soil, for any such action would be a usurpation of the terri- 
: / torial sovereignty over that soil, but by enacting penalties to be 
, enforced on the return df the culprits to its own territory, or fines 
levied’ from pro|»e:rt3f‘'whidh they may have there.’^ 
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Fauehille (Traite de Droit Intornationai Public, 1922 T.L, partie ¥ 
Page 880) : — 

Incoutestabknieut le national residant a Fetranger continue 
a devoir ol)eissaiu.'e aux lois qui, dans son pays, eussent ete pour 
liii obiigatoires. Afais ces lois ne p-euvent a-voir force coercitive an 
dela des frontieres de i’Etat, et le souverain ne pent user de son 
jus ifuperii^ sur le territoire d^.m Etat etranger/^ 

Mall, 8tli Ed., Page 56. 

The authority possessed by a State community over its members 
being the result of the personal relation existing between it and 
the individuals of which it is formed, its laws travel with them 
wherever they go, both in places within and without the jurisdiction 
of other powers. A State cannot enfoi'ce its laws wdthin the terri- 
lx:)ry of another 'State, but its subjects remain under an obligation 
not to disregard them, their social relations for all purposes, as 
within its territory, are determined by them, and it preserves the 
power of compelling ol)servance by punishment if a person who has 
broken them returns wdthin its jurisdiction. Thus the subjects of 
a State are not freed by absence from their allegiance : thei fact of 
their legitimacy or illegitimacy if they are born abroad, the date 
at which they attain majority, the conditions of marriage and 
divorce, are determined by the State so far as their effects within 
its own dominions are concerned ; if they commit crimes they can be 
arraigned before the tribunals of their country, notwnthstanding 
that they may have been already punished elsewhere.’^ 

The question of residuary jurisdiction is indirectly affected by the 
alleged prerogative powders w’^hich are said by the Government of India 
to be resident in the Crown, and it is useful therefore to say a word or 
two upon that. It is claimed that there is a residue c^f prerogative 
pow'or in the Growm vis-a-vis the States. If, Sirs, such a residue exists, 
it must arise from some legal source, or result as a fact from extra-legal 
circumstances. By that I mean it must exist as part of some legal rela- 
tionship between the parties, or it must exist outside such legal relation- 
ship and because there is no legal relationship. 

In my submission it could only exist in law if by agreement with the 
States, express or tacit, such a residue was declared to exist in the 
Crown. This would have to be proved by the Crown, as the party 
claiming the power. There is no such provision, express or implied, in 
any agreement with any Indian State. If, therefore, such prerogative 
powers exist, they are in the ca.se of the Indian States extra-legal ; they 
have an existence in fact; there is no legal basis or justification for 
them. All you can say is that the Crown in fact exercises them. In 
claiming or exercising residuary prerogative powers, therefore, the 
Crown must either (a) postulate that in the ultimate analysis its rela- 
tionships wdth the States are political and not legal ; or (b) show that 
such powders are exercisable in virtue of some agreement, express or 
tacit; or (c) admit frankly that it is doing something illegal. 
Professor Holds worth: I am only asking this for information. I do 
not want tO' express an opinion* The fact that I ask a question does 
not mean that I disagree with the argument. Would not it be possible 
to contend that the fact that the Crown has in fact exercised these 
powers does create by usage a right in. the Crown to exercise them ? 
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Sir Leslie Scott: My submission is No- — very respectfully but very 
firmly Will you call me back to that'? I would just like you 

to have the sequence of argument here, and the moment I have finished 
this little piece of argument, may I revert to it ? 

Professor Holds worth : Yes. 


Sir Leslie Scott : As to (a), that is to say, that the relations are 
political and not legal in the ultimate analysis, the Crown cannot say 
this, in my submission, because it has entered iiitO' agreements with all 
the States individually at some time or another. Hence a legal and 
not political relationship has been established as a fact. This has been 
recognised from time to time by Royal proclamations. The question 
is : Is it a part of this legal relationship that the Crown should have a- 



residue of arbitrary power in ail matters at its discretion ? This 
depends it seems to me, on the answer to question (b), namely ; can they 
show that such powers are exercisable in virtue of some agreement, 
express or tacit? As to that, it is a matter of ascertaining the content 
of the agreement of paramountcy and of construing the various written 
treaties and other agreements. If this be done, it will be found, in my 
submission, that no such residue of powers is provided for or can be 
implied. We know the contents of the agreement of paramountcy if the 
Opinion is right—if it is, and I submit it is, no one can say that there 
is any residuum or prerogative power conferred by that, if preroga- 
tive be a correct epithet to apply to a power conferred by agreement, 
which is a matter of doubt. 

If there does exist in the Crown residuary discretionary powers, 
they must be unlimited, because if limited there would be no discre- 
tion in the real sense of the word. Moreover, the limitation would 
have to exist by agreement, and we should thus come back to the posi- 
tion that the whole situation is governed by agreement, and by this 
agreement only. But if the residuary discretion of the Crown is 
unlimited, there must be a free discretion to break or depart from 
existing treaties and agreements. On that one may say: — 

(а) That it would mean that such agreements were not agreements 
at all but mere declarations of policy, as both Sir William Lee-Warner 
and still more Sir Lewis Tupper allege; 

(б) The Government and the Crown have, in the first place, declared 
such agreements to be binding and inviolate, and secondly, acted as 
if they were by, in fact, asking permission of the States before doing 
many of the things they wanted to do ; whereas if there were truly a 
discretion, this would not be necessary. 

The result appears to be that the mere existence of an agreement, 
which purports to be, is declared to be, and is treated as being, 
binding and inviolate, precludes the idea of a residue of discretionary 
power and is inconsistent with it. The two cannot co-exist. Hence 
; the only discretionary power which can exist in the Crown is expressly 
or impliedly conferred upon it by the agreements. And I should like 
to add that I should be the last to contend that the agreements, truly 
construed, including the paramountcy agreement, do not leave a con- 
siderable margin of discretion to the Crown in many matters. 
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Now I will come to the question you were good enough to put to me. 
Ever since I began my investigation of the problems presented by the 
relationship between the States and the Crown I have been very 
much impressed with this, that it would have been very easy and, 
to many nations other than the British, natural to take a different 
course from that which we did take, and to say: ‘‘We are here, we 
have made our place in India by right of conquest; we have estab- 
lished ourselves as the dominant power; we are prepared to govern 
the peninsula in the interests of the inhabitants broadly, but we are 
not prepared to tie ourselves by any agreements. We will exercise 
power, exercise it benevolently, but exercise it as we choose, in the 
exercise of a discretion which shall be unfettered. Had that been the 
attitude taken by the Crown, everything done by them would have 
been referable to a term that lawyers use — “Acts of State — nobody 
could challenge it. But that is not what was done. What did take 
place, as we know, is that we started in a very modest way as a com- 
mercial Company making agreements, and the very fact that we 
started in India as a commercial Company may acctount for the fact 
that there has been so little attempt to achieve what was wanted by 
means of acts of State. The natural process for the Company was to 
make agreements ; it did not want to spend its money in fighting un- 
necessarily ; where an agreement would save fighting, obviously it 
was the better business. The people with whom we made alliances 
were potential customers. The Paramountcy aspect does not begin 
to arise until the very end of the eighteenth century, not until the 
time of the Seven Years^ War, when our enemy was not any Indian 
Power but France, and by the time that Paramountcy became a living 
consideration we were already tied by the bonds of alliances of friend- 
ship to the very large portion of the major Powers. That aspect is 
brought out very clearly, as it seems to me, in that admirable Intro- 
duction by Colonel Haksar; you see the growth of policy, and when 
Lord Hastings, following what was really the lead of the two Welles- 
leys, started the system of making alliances with all the chief Powers 
in India, of friendship and what is called sub-ordinate co-operation, 
the Crown thereby took the step of completing the edifice of contract 
by making it generally applicable, and once that position had been 
reached, as it seems to me, the Crown by its own act said “ We will 
rely for the future in India on the word of the Englishman!^ You 
will remember, from your reading of Indian history, how many 
-observations of that kind there were by leading members of the 
Government in India, even in the early years — “ The Englishman’s 
word is his bond ” — and they set out to control the destinies of India, 
not by governing the individual States but by making bargains with 
them which they made it their pride to carry out scrupulously and 
to honour completely. That is why this element of discretion which 
naturally attaches to a pre-dominant Power of controlling the 
destinies of a country or a continent by acts of State has been his- 
torically excluded in India, and from the time of what I call the 
beginning of the Paramountcy period, 1818 — November or December 
1817 it may be — to the present day, all the temptations to discard the 
contractual obligation have been resisted by the controlling Power, the 
British Government. There have been, as we are here to tell you, in- 
numerable breaches, but we recognise to the full the scrupulous desire 
to honour the contract made by the Gi’own, as shown by both Royal 
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and Viceregal pronouncements time after time, and those pronounce- 
ments have this legal bearing on the whole situation, that they exclude 
the possibility of the contention on the part of Government that it 
has been meaning to act by means of iVcts of State rather than to 
observe its contractual obligations. That seems to me their primary 
relevance, and for that reason 1 submit that you must exclude this 
notion of discretionary power. Whether you call it Paramountcy, 
whether you call it prerogative, whether you call it act of State, it 
does not matter what name you give to it, Great Britain by its own 
consistent policy has said We will govern India, so far as the terri- 
tory of British India is concerned, directly, and so far as the rest is 
concerned, by assisting the various Sovereigns of the Indian States 
and observing the contracts we have made with them. Where we want 
things done which we have no right to insist upon being done because 
it is not our territory, because we do not govern it, we will ask for 
reasonable agreements.'^ That has been the broad policy, and let me 
take this opportunity here and now of saying on behalf of the States 
that they recognise that that has been the broad policy of the British 
Government, and it is because of that that they are so loyal to the 
Crown, and whilst they complain of individual breaches in India, 
of the growth of subordinate rules of policy or practice, which have 
interfered with the wdiolesome and straightforward observance of the 
main policy, that does not mean that they are not grateful. They are. 
They appreciate what has been done ; they realise that another Power 
than the British might easily have obliterated the whole of the native 
Sovereignties of the country, and they are grateful to Britain for 
having preserved them, and in coming as they do to the Crowm for the 
rectification of their grievances before you, they show their trust in 
the Crown and their reliance upon the British Government in the end 
to do the right thing. 

I thought those few observations on discretion and prerogative were 
germane to this question of residuary jurisdiction, because I cannot 
help feeling that, through so much of the misconceptions — and I 
deliberately called them misconceptions — ^that have prevailed in India, 
the fact that has misled more than any other has been this nation of 
arbitrary discretion — to be exercised benevolently and yet arbitrarily 
— vested in the governing Power, which in my submission does not 
exist. 

I propose to make certain observations upon Lee-Warner's book. 
You will notice particularly that the Secretary of State, who drafted 
your Terms of Eeference and who is one of the greatest constitutional 
lawyers that we have ever had in this country, chose particularly two 
words in the different parts of the Terms of your Reference, the word 
“relationship'^ in the first part and the word “relations” in the 
second. They have a totally difierent meaning, which he recognised 
in his drafting of the Terms of Reference. The relationship is the 
sum total of rights and obligations obtaining between the States and 
the Paramount power, connoted by it, which make it up. The rela- 
tions which exist between the States and British India are the day-to- 
day contacts in fact, the meeting points of interest and opposition, 
and it is vital to clear thinking to keep in mind the difference between 
the two. Lee-Warner, in my submission, which I make with all due 
respect, having regard to the fact that he is no longer living, ds con- 
fused in his use of the two terms. In his second chapter you will find 
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all the time a loose use of the words, tho word reiatioiis being used . 

time after time where it should be relationship and the misuse of | 

the words has led him into a fallacy of thouglitj he keeps talking of j 

the eh'ect of policy upon the relations obtaining at any given period ! 

between the Crown and the States, and slipping unconsciously into ; 

the conclusion that the existing legal relationship is from time to time 
changed by a change of policy, which no doubt did affect the daily 
relations but did not affect the relationship. It is a fallacy that runs 
right through the whole book, but is particularly observable in his 
Chapter 2. He rightly sees that the relations have been affected in 
successive periods by changes in the policy of individual Governors- i 

General, or of the Home Government. Down to the end of the 18th j 

century, Great Britain was still struggling to preserve her footing | 

in India as one amongst other powers in the country, fears of the | 

French })eing an important factor in the situation. During that j: 

period, there was no attempt to exercise general Paraniouiitcy. After i 

the victories over the various Mahratta States, including the Peshwa j 

himself in 1817, and the final defeat of Naxiolean ai: Waterloo, which I 

disposed for ever of the French menace in India, British predominance i 

ill India was assured, and a new military position was built up on m 

the basis of the paramountcy reiationship of to-day, each State giving , | 

up its foreign relations, and accepting isolation from ail other States, > [ 

coupled with military subordination to Great Britain, in return for a ; : | 

permanent guarantee of external and internal security, and complete 
domestic sovereignty. The essence of this relationship so established i 

was that it was by common consent to be perpetual. Neither side 
could give notice to terminate it. 

But once this contractual relationship was established with each 
State, one party to the contract could not alter its terms without the 
consent of the other, and it did not matter how the policy of individual ; 

Governors-Gerieral changed, that fixed relationship could not be altered. 

A desire to alter it may have prevailed, but it could have no operation. 

Lee-Warner professes to recognise the binding force of treaties and 
engagements with States. For instance, on page 46 he says : The 

binding force of a formal treaty or compact between the States is fully 
recognised by the Government of India, and consequently extreme 
care is used to attach to the highest authority in India exclusive re- 
sponsibility for its execution.^’ On pages 37 and 38 he says: “The 
position of ‘ Ti-ustees for the Crown of the United Kingdom ■ was 
assigned to the Company in 1833, by Statute 3 and 4 William TV, 

Chapter LXXXV ; and, w^hen the trust administration of India was 
determined or ended by the Act of 1858, Statute 21 and 22 Tic. cap. 

GVI, § 67, enacted that ' all treaties made by the said Company shall 
be binding on Her Majesty.' The Native States, no less than the 
territories in the possession or under the government of the East India 
Company, thus passed into the safe-keeping of the British nation. A 
complete collection of Treaties, Engagements and Banads was pub- 
lished in 1812, and again in 1845. The latter was reprinted by order 
of Parliament in 1853; and the well-known edition of them, compiled 
by Sir Charles Aitchison, with his able summaries of historical events, 
is periodically revised and corrected tip to date by the Government of 
India." But, Sirs, the whole of this book is an attempt to prove that 
Treaties are not binding. It is noticeable, in that context, that he 
does not even quote Queen Victotia^s Proclamation of 1858, the words 
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o£ which are of the utmost m^portance, foeeausej as we knew, they 
were so carefully chosen: We hereby announce to the Native Princes 
of India that ail Treaties and Engagements with them by or under 
the authority of the Honourable the East India Company are by Us 
accepted, and will be scrupulously observed ; and We look for the like 
obseiwation on their part.^^ On page 30 Lee-Warner says: ‘‘Express 
conventions amongst contracting parties must always k:*ominand a 
solemn respect, although it is important, at the very outset, to observe 
that they are subject to the fretting action of consuetudinary law. 
The decisions of British Courts of Law interpret and affect the pro- 
visions of Acts of Parliament; and by a similar process the Judg- 
ments of the British Government upon issues raised by its dealings 
with the Native States test the Treaties by the touchstone of practical 
application/^ Very respectfully, that is nonsense. He goes on, on 
page 42, to say: The onward movement of mankind carries with it, 
as does that of a glacier in its progress through ages of time, all the 
accretions of the past, and constantly shifts their relations to the 
surrounding mass ’’ from wLich he concludes, of course, that Treaties 
are not what they were. Then, you remember, I read the passage oa 
page 30, where he describes the three sources from which the rules 
or principles that govern British relations with the Native States 
are drawn, namely, the Treaties, decisions passed by the Paramount 
Power, and the custom or usage, and he observes Each of these factors 
acts and reacts upon the others with which it is intimately con- 
nected.''^ The book is full of the use of imagery and metaphor and 
loose general expressions, which, in my respectful submission, have 
completely vitiated the thinking and reasoning of the 'whole book. 

Of his second source, namely, the decisions of the Paramount Powei* 
in matters of succession, intervention, or dispute with rulers, he says 
little in his book except to assert in paragraph 75, which is the rele- 
vant paragraph about sources, that it is part of the prerogative to 
recognise succession and to assume guardianship of minor Princes. 
Otherwise he throws no . light on the problem as to how unilateral 
decisions of the Paramount Power in matters of intervention or dis- 
pute can be a source from which rules or principles governing the 
relations can be drawn. 

With his third source, Custom or usage constantly adapting itself 
to- the grow'th of society he deals in the latter part of paragraph 75, 

pages 203, 204 and 205). This is what he there says : '' Usage 

performs a double function. It amends and adapts to circumstances 
duties that are embodied in treaties of ancient date, and it supplies 
numerous omissions from the category of duties so recorded. The 
British Government occupies two distinct positions towards its pro- 
tected allies. For them it arbitrates and settles "differences or dis- 
putes with their neighbours as an impartial and disinterested judge. 
Then the next is naive beyond . words : But it also has interests of 
its own to protect; and the contiguity of its own territories, which 
was referred to in the first chapter of this work, compels it, in the 
performance of its duty to it^ own subjects, to insist, if necessary, 
upon the neighbourly ass^istance of the friendly sovereignty on its 
borders. To some extent arrangements are introduced by the action 
of the local officers which, after standing the test of time and experi-^ 
ence, harden into customary law/ ^ On page 205, he says, at the end, 
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of thab long paragraph about sources of obligation: — Combined 
measures oi’ this character do not, in many cases, rest on written 
agreement bearing the authority of the sujDrenie Government, but upon 
arrangements concluded by the officers on the spot, which, from long 
usage and the acquiescence of both Governments in them, acquire the 
force of compact. In short, usage is the most considerable of the 
hve affluents to the volume of rights and duties which have been con- 
sidered.^^ He there appears to recognise the principle laid down in 
the Opinion of Counsel in July last that custom or usage is of 
itself sterile, although arrangements long acquiesced in by both parties 
may be evidence of an underlying agreement or, as he says, acquire 
tile force of contract. If so, there is no need to quarrel with his pre- 
viously quoted statement except to say that customary law are 
inappropriate words to describe such consensual arrangements. An 
unwudtten contract between two parties cannot be called ‘‘ law merely 
because it is evidenced by usage or customary practice. Even in the 
case of trade customs or where persons trading in a particular market 
contract on the tacit understanding that both agree to its customs, the 
custom acquires the characteristic of legal obligation, not because it 
is customary law but because two parties agree to it and thereby give 
it binding force. The legal ground upon which the evidence of trade 
usage or custom is admissible, to construe a written trade contract, 
itself throws light on the reason why trade customs bind. It is that 
persons engaged in the trade, and making trade contracts, are pre- 
sumed to know the customs and usages of the trade, and tacitly to 
assume that the other party to the bargain has equally assented to its 
express terms in the light of, and subject to, the known usages, and 
intends to follow them. 

Professor Eoldsworth: When you start presuming a thing, is it 
not generally the fact that the thing presumed is not there ^ It is 
like our old friend the contract implied in law. 

Sir Leslie Scott : Law may be paradoxical in Oxford, but my ex- 
perience of the Law in the Courts is that it is usually common sense. 
When it is presumed that there is an agreement to incorporate a 
trade custom, I think it is because there is reality in it. People on 
the market know the practices of the market and they do not think 
it necessary on each occasion to say to each other Those are the 
practices by which we intend to regulate our contract.^' 

Professor Eoldsworth : But do not, in some cases, the trade customs 
go further — -I mean such cases as Gobin v. Eobarts, with which you are 
familiar, which decide that the usage of merchants in itself is law, 
quite apart from any assumption of contract or anything of the kind. 

Sir Leslie Scott: I will deal with that at once. It may be convenient 
just to follow the rather careful analysis of this, if it is convenient 
to you. 

Professor Eoldsworth : Yes. 

Sir Leslie Scott : If usage is inconsistent with the express terms of 
the contract, evidence of it is inadmissible just because it is presumed 
that the parties intended not to be bound by it; the written Agree- 
ment is treated as conclusive evidence of an intention to reject the 
custom and to exclude it from the bargain. There are many reasons 
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why this analogy is generally inapplicable to explain the relations 
between the Crown and the States. Circumstances analogous to par- 
ticular trades do not normally exist in the relations betw^een the States 
and the Crown ; the two parties are not in the habit of making fre- 
quent contracts in the light of notorious usages which can be impliedly 
incorporated in their express agreements. There is nothing analogous 
to the trade market ” in which all members of the trade are habitu- 
ally making contracts of the same type in relation to similar subject 
matter, and subject to similar conditions of performance. In the case 
of the States, till the last ten years, isolation has been rigorously 
enforced, and every arrangement bet'ween the Crown and a State has 
been treated, and rightly treated, by the Crown as individual to that 
State. The example of another State having made the same agree- 
ment has often been quoted as an argument for persuading a reluctant 
State to execute the proposed agreement; but the consent is asked to 
a formulated and express agreement — usiially a written one' — not to 
any implied terms. And in those cases where it is asserted by the 
Government of India that usage binds the States it is not as an 
implied term of some admitted contract that the usage is supposed 
to bind, but |)recisely because there is no express contract in. existence. 
The usage is supposed to bind State A which ex hypothesi has 
given no express consent to be so bound, because other States have, 
it is said, conformed to the terms of the usage. But, w-hatever be the 
reasons why the other States did so conform, whether by express 
agreement, or by tacit agreement, or without any consent at all, «"‘nd 
merely because they were under a belief that they were obliged to 
do so in virtue of some legal right supposed to be vested in the Para- 
mount Power, or under mere pressure, their action could create no 
obligation legally binding upon State A.^’ It was plainly res inter 
alios acta as far as State A was concerned. As a matter of his- 
torical fact most — and I suspect all — of these supposed or alleged 
usages, when investigated and analysed, are seen to consist of two 
types of act by the States concerned and of nothing else; firstly, of 
individual contracts or cessions expressly made by written instru- 
ment, and, secondly, of actions done in obedience to the orders of 
Political Officers, given either as their own orders or as the transmitted 
orders of superior authority. And the express contracts so executed 
are in a large proportion of cases only signed by the State because 
ordered to do so or because some form of pressure is applied. In such 
circumstances it is obvious that there exist additional reasons for the 
legal conclusion that State A cannot be put under any obligation 
to conform to any such so-called usage. 

I accordingly answer the second half of Question 1 thus. In so far 
as usage or political practice have given rise to agreement they play 
a great part in determining the Paramountey relationship. Usage, 
in my submission is meaningless and creates no obligations unless an 
agreement exists to b© mutually bound by the usage. 

As to political practice I submit that either 

(a) Any particular political practice is provided for by some agree- 
ment, express or implied, in which case it ceases to be a political prac- 
tice and no question arises, or 

(h) Such political practice is exercisable by virtue of a residuary 
Jurisdiction claimed by the British Government to reside in itself — 
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f but, as I showed earlier, that residuary jurisdiction is in the States, 

I or ^ ; 

I (r) The political practice is an exercise of purely arbitrary power 

t not justifiable on legal grounds. 

Professor Holdsworth made an observation as to our commercial law 
being largely founded on the Law Merchant, i.e. the custom of 
merchants. 

■ Professor Holdsworth: Yes. 

Sir Leslie Scott: This may be true but it bears out the above view 
of usage. It means this,; when merchants entered into contracts with 
i; each other, express or implied (and all mercantile dealing, from the 

beginning, involved contracts of some sort) they in fact carried out 
that contract in a certain way and construed or operated it in a certain 
; sense, Tlie usage was part of the contract and a term of it, although 

I the parties may not have been consciously aware of it— -and at first 

f there was freedom as to whether the “ usage should be complied with 

j or not. When sufficiently established de facto the Court took judicial 

notice of it. Henceforth it existed de jure. But at no time could * 

j the uscige have any binding force except as part of, and in so> far as 

j it w'as part of, an agreement. 

Professor Holdsworth : But then the view that you first put will not 
really make an agreement, though it may be evidence of an agreementy 
and that agreement is generally acted on when made. I am trying tO’ 
get at your meaning. 

Sir Leslie Scott: Yes, that is my meaning and it is only an illustra- 
tion of our own law of merehant or commercial laws of to-day whicl? 
are now codified, for instance, in the Sale of Goods Act, Bills of Ex-- 
change Act, the Insurance Act, all that body of law which represents 
the commercial law of England of to-day, which is to-day codified in 
statutory form but which before codification was our Common Law; 
the whole of that law is in one shape or another simply and soMy a 
series of rules in relation to contracts; for instance, the practice of 
negotiability that has been tacked on to the primary contract. Once 
the practice of accepting a document as negotiable had become general 
each person issuing that document knew that that characteristic would 
be regarded as belonging to it, and attaching to his signature, and 
accepted as a term of his contract. Eight through it is the best possi- 
ble illustration of the truth of the general proposition which I have 
ventured to put in that particular phrase; usages are by themselvea 
sterile, is correct. 

Professor Holdsworth : I am not sure that the Legislature would 
quite agree with you. I was looking at the Foreign Jurisdiction Act 
of 1890 the other day and it stated in the preamble that wlierea-s by 
Treaty capitulation, usage and other sources, the Crown has Juris- 
diction within certain foreign countries; iis not that a sort of recog- 
nition that usage may be a source or right per se 1 

Sir Leslie Scott : That is a very interesting question, to which I 
have given very close attention, in the particular portion of my 
speech to-day -which is unspoken, and which I trust you may read ;; 
you will find that dealt with in some detail. I may make this observa- 
tion on it now. There is one eventuality, one type of ease, where 
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usage, m referred to dn the preamble of the Foreign Jurisdiction Act, 
nuiy be non-contraetual, and that is where the country over which 
the jurisdiction is sought to be exercised by or on behalf of the Britisli 
power, has no settled Government really capable of giving a consent. 
.With that exception I venture to submit, as a general proposition, 
that ex-territordal jurisdiction is never in any case founded on anything 
but consent of the territorial Sovereign, and that a xoeriisal of all our 
cases in the English courts and in the American courts, and the 
consideration of the views of most foreign nations too, all point in 
the same direction, that that prox3osition,, as I submit it, is right. 
the broad distinction betw^een Government countries and countries with 
no settled ordered Government is one that was drawn by Piggott in the 
first edition of his book, and I think it is a sound one. Great Britain, 
more than any other country in* the world, has had experience cf 
exercising jurisdiction in territories which are without any civilised 
or ordered Government. The Protectorates that we have niade in 
.Africa, particularly, have been of that type. I had to consider that 
, question when I was arguing the case of the natives of Southern 
. Bhodesia, because, you remember, that was argued just at the beginning 
of the first year of the War. 

Professor Holdsworth : Yes. 

Sir Leslie Scott: There it is impossible to say when we -went in that 
there was any really ordered government. There w'ere certain con- 
cessions made by certain potentates like Lobengula, but, broadly 
speaking, the view taken by the Privy Council in the case w%as that our 
actions there had been equivalent to conquest, and w^e had acquired 
' what was, in effect, something like complete sovereignty, and were 
exei'cising local territorial sovereingty, but where an area has not been 
actually proclaimed a Crown Colony, and is merely treated as a Pro- 
■ tectorate, it as in accordance with the practice of our constitutional 
.usage to employ the Foreign Jurisdiction Act, and to treat the country 
nominally as a foreign country. I believe it to be one of those fictions 
of which we English are supposed to be peculiarly fond, and to which 
we are supposed, especially by our neighbours across the Channel, to 
he peculiarly addicted. We pretend that those are not wdiat they are : 
■' and I cannot help thinking that that is the truth there. You will find 
in some of the quotations I have given in the note, reference to that 
very point, in which it is pointed out that, for all practical purposes, 

' an African Protectorate is indistinguishable from a Crown Colony. Ail 
legislation by Order in Council under the Foreign Jurisdiction Act 
is the way we do legislate in that type of country, but where there is 
a settled government, even as far back as the reigns of the Stuarts, we 
" took capitulations from Turkey. This is an Agreement conferring 
territorial jurisdiction; the same in China; the same in Japan: and I 
'venture to submit that ultimately in every case of a government where 
there is a Sovereign exercising his own sovereign jurisdiction over 
. his own territory, no other power can exercise ex-territorial juriisdiction 
• within that territory except by his consent. 

; ■ J^ow I come to your Question 2, Sirs, as to the basis of my contention 
the Paramduntey; whatever rtghts-%nd ' 4uties cahfibt 



be handed over to a government responsible for Indian legislature, 
without the consent of the States. May I put these in the form almost 
of short notes, and they will go on the print, but they will be quite 
intelligible. These are. the reasons, I suggest why the Crown cannot 
hand over Pararnountcy to a British Indian Legislature. 

(1) It is a personal contract; see the Opinion. The first party is the 
Crown, the second party is the Huler and his successors, the principal 
contracts being made with the Buler and his successors. The Sectetary 
of State, under the Act of 1858 and the present Acts, controls India^^ 
and he is the channel of communication between the States and the 
Crown. The Crown cannot change the character of the contracts— = 
they are contracts with the Crown in its personal capacity— by any 
unilateral act. When I say '' Crown I mean that the contracts are 
with the Crown of England advised, under our constitutional system, 
by the Cabinet in Great Britain, that Cabinet being controlled by 
Parliament. 

Pi'ofessor Holdsworth ; When you say the “ Crown ” you mean the 
Crown acting by Ministers responsible to the Parliament of Great' 
Britain. That is what you mean by the Grown 

Sir Leslie Scott: Yes; and this is academic I think. If there have 
been any material changes since 1817 we may assume that such changes 
as there have been in the matter of the persona with whom the Indian 
Bulera contracted may be taken as having been either within the terms 
of the original bargain, or as assented to subsequently. I raise no 
point on that. 

(2) No duties which have been delegated to any particular person 
are in English law assignable, I mean contractual duties, a novation 
of contract is necessary. 

(3) Many of the functions of sovereignty which have been parted with- 
by the Eulers have been delegated by them to the Crown, as their 
Agent in law. At any rate, that is an aspect which cannot be omitted. 
I do not say that dt covers the wLoIe ground, but it is an aspect that 
is present in regard, for instance, to foreign affairs, jurisdiction over 
classes of persons or areas, railway management, all kinds of topics 
you can think of, where what has happened has that aspect, that the 
Euler of the State is authorising the Government to do certain things 
for it. The principle involved is : delegatus non delegare potest. ; : 

(4) The Crown can only act through its servants, but it must not 
employ a servant or agent to carry out a contract to which it is ,a 
party, when the interest of that agent conflicts with his duty to the 
Crown and with the Crown^s duty to the other contracting party. In 
the case of British India it is obvious that the interest of the Governs 
ment of British India may conflict with the interest of the States, and 
therefore with the obligation of the Grown to protect the States and 
to carry out its contracts with them. 

(5) If, as is admitted, the Crown has been guilty of breaches of 
pararnountcy agreement, and if it now hands over pararnountcy to an 
Indian legislature, the position will b^ome stereotyped; the Goverflr 
ment of British India will claim that it received, so to- speak, its 
heritage with whatever the practice of past years had made the relations 
with the States; it will be almost impossible to get things undone 
which, in the submission of the Btates,’ been done wrongly. 
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(6) Tile inajoritj of the present subjects of British Government 
•were formerly subjects of the Princes; so that if paramountcy w^ere 
handed over to a Government of India controlled by a British-Indian 
electorate, paramountcy would be operated by persons wrho previously 
had been the Princes^ own subjects. 

('7) How is it suggested that transfers should be made ? By abdi- 
cation of the Crown ? If so, the States would be released from their 
obligations. By Act of Parliament ? If the Crown alone cannot do it, 
it cannot do it any more with the help of Parliament. Is it proposed 
that the British Government, the Crown in its constitutional capacity, 
should wash its hands of its obligations to the States 1 If it be, there 
•would never in history be such a washing of hands since the days of 
Pontius Pilate. 

(8) Let me put the plain view of the man in the street, by which 
is usually meant the ordinary Member of Parliament, of any party. 
Such a transaction would be a blot upon the good name of Britain in 
the pages of history, a scandal and an enduring shame. 

The Crown is Great Britain— the King advised by the British 
Cabinet responsible to the British Parliament. It is as such that 
Great Britain has given its sacred word, by authorising the treaties 
and by authorising every act by which the East India Company and 
the Government of India have committed Great Britain and obtained 
the consent and demanded the loyalty of the Princes. 

In defence, in foreign relations, in every function great or small, 
entrusted to the Crown by the States or any one of them, the confidence 
■of the Princes has been reposed in the Crown in that sense. Take one 
illustration, that of military defence. The Crown has contracted to 
defend each State from external attack and internal commotion. For 
that purpose the Crown has to have in India, available for it, its 
Army, under its orders, its own orders. It was because the Crown 
undertook the obligations of defence that the States were willing to 
give up their foreign relations and to put the limitation of their 
armaments under the control of the Orown^s discretion. Upon the basis 
of that contract the Crown has undertaken, given its sacred word, to 
protect the integrity of each State and all its rights and powers ; and 
the personal word of our Sovereign has been committed; we are bound 
by treaty to protect each State. We were bound by treaty to protect 
Belgium and we fought the Great War to make good our word. There 
may be a couple of hundred Belgiums in India. It does not make our 
obligation any less sacred or any less binding. Great Britain cannot 
give up the control of the Army in India, or any part of the Army in 
India, to any Government of British India; it must keep the complete 
control in its own hands — the Government of Gi'eat Britain here in 
London — and cannot give it up. It is no use anybody in British India 
demanding a Dominion status, inconsistent with the retention by the 
Grown of this country of complete control over the armed forces of 
India, because it would mean this country breaking its sacred word 
to all these Belgiums in India. The States are willing enough and 
anxious enough to co-operate with British India for the good of India 
wd prepared^ m •! haye said' more than onoe, to enter into 
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machinery for the purpose in the future; but they are not prepared to 
give up their rights, including the right of holding Great Britain to 
its word. 

Similar considerations apply to every one of the obligations assumed 
by this country in regard to the States. Wherever the Government of 
India claims to-day to be entitled to do things within the territories of 
the States, and that claim is admitted by the State as covered by a con- 
tract between them, the State is entitled to require that it shall be 
Great Britain that does it. And the States cannot be compelled, 
without their free consent, to agree to a Government of British India, 
not controlled from London but controlled by an elected body in 
British India, doing any one of those things. The position of the 
States is that they are there ; that they have been loyal ; they saved 
Great Britain in the Mutiny; they helped in the Great War (the best 
recruiting lin India comes from within the States) ; and they say to-day : 

We stand on our rights and know you will honour them ; on that 
footing we are prepared to negotiate with the Crown, with British 
India; but you have to ask us.’^ 

Now, Sir, the next subject I propose to take is Minorities and 
Administrations, for instance, in the case of the mental incapacity of 
a Euler, or after deposition. I told you I would not on last Thursday 
put in the details about minorities as I did with the other branches of 
the evidence. What I propose to do with your approval is to hand in 
this considered passage about minorities like the others. You will find 
attached to it a summary of some of the things done during minorities, 
of which the States complain; and following that a list under the 
various heads of the classification, A (a) i, etc., and another list, under 
the names of States, of the majority of cases of things done in minority 
or other administrations of States by the Government of India, most of 
which the State® say ought not to have been done, and I would ask 
your attention to those cases. I am afraid they are rather troublesome, 
because they mean turning up a great number of references, but I 
believe you will find them of value. 

Chairman : Those are cases previous to the Eesolution of the Govern- 
ment of India of 1917 in which they laid down the policy to be observed 
with regard to minority administrations in future ? 

8ir Leslie Scott : Yes, most of them are; I am not certain whether all 
of them are. But you will remember that in making that rule the 
Government of India were dealing with the future and not with the 
past, and what the States would submit in regard to that is that there 
is an opportunity for the Government to fill the lacuna that was left in 
their enunciation of the rule by making compensation for the past, and 
that there would be no objection to the Government handing back to the 
States the crores upon crores of rupees which, the ^States submit, have 
been improperly taken from them. You must not treat me as accepting, 
on behalf of the States, that formulation as wholly satisfactory. ,, You 
will find in this note submissions as to the position which I make, and 
amongst others are two in particular : firstly, that there is no general 
right, upon a minority happening, for the Government to assume the 
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administration; secondly, that whenever it is in fact administering a 
State, whether rightly — that is to. say, pursuant to a consent of the 
State — or wrongly, there are two principles which must regulate its 
conduct ; firstly, the principle that no trustee may make a profit out of 
his trust — which applies to certain types of action in the past where 
the Government of India has gained pecuniarily, as for instance, salt 
agreements or closing of mints — ^biit there is also another principle, 
that they are bound by the contract, contained in the agreement of Para- 
mountcy and in the Treaties, not to interfere or alter any of the powers 
or rights or possessions of the State; and that principle, that con- 
tractual covenant, must modify the freedom of their discretion in 
administering. In particular cases it is obvious that the inter-action 
of the twm principles may be sometimes difficult, but the difficulty of 
working out a principle in every individual ease is no reason for 
refusing recognition of the principle. If I may remind you of that 
admirable letter (No. 1846, dated llth May, 1889) written upon the in- 
structions of Mr. Henvey, A.G.G. for Central India, which you wull 
find in the Bevva ca-se in the printed evidence, and addressed to the 
Administrator of Bewa during a minority, — 

Your action may be guided by three canons. Firstly, you should 
do what a Rewm- Chief of ordinary prudence and judgment would 
probably do. Secondly, you should not do what such a Chief would 
probably not do. Thirdly, you should not give any guarantee that 
may hamper the Chief in the future exercise of his lawful rights 
and privileges.” . 

Had those simple canons always been observed I wonder whether we 
should have been here to-day. 

Sir, I will hand in this Note, I would like to make this observation 
upon it. I have put down what seems to me to be the kind! of legal 
considerations that affect the question ; I confess freely that difficult 
questions are raised and I have put down there my own prima facie 
views of certain aspects of the case, but I am sure that Professor Holds- 
worth will sympathise with me when I say that in dealing with a very 
novel problem, when one has not had the opportunity of discussion in 
court and hearing the views of the other side, one must always feel 
some diffidence in expressing dogmatic opinions. I have no doubt that 
there is a great deal more to he said, possibly on both sides, on the 
various questions raised in the Note than I have said, and I put it 
forward in all modesty. 

A (a) vii. NOTES ON EIGHTS AND DUTIES OF THE CEOWN IN 
EEGAED TO MINOEITIES, &c. 

On Thursday, the 18 th of Octobet, 1828 , when the case of Eewa, about 
the proprietary rights of certain landowners, was being discussed, 
certain observations were made andi questions asked by members of the 
tOommittee ' • ’ , ' ' 

' ' (a) Upon the rights ef Government during the Minority Adminis- 
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(b) Upon tbe binding character of the action taken by a Minority 
Administration, whether under the control of the Government of 
India or otherwise. 

In the case in question the Political Agent had objected to a re- 
examination by the State of the land rights of certain persons on the 
ground that the grant had been sanctioned, by the Superintendent 
during the minority. I said then that I would deal with the subject 
at a later stage, and I therefore propose to submit certain considera- 
tions as to the principles tOi be applied. 

Por the purpose of the two questions I make the assumption —witholit 
■ at present^ discussing it— that the present practice of Government to 
intervene in every Minority can be justified in law; merely pointing 
out that if it can be, it must be because, during a Minority, the ulti- 
mate responsibility for safeguarding the interests of the State rests 
upon, it under the agreement of paramountcy by which it has under- 
taken the obligation to protect the States. If so the Government is, 
during the Minority, whilst it is in charge, necessarily in the position 
; of a trustee. Therefore I submit without hesitation that whether the 
representative of the Govermnent of India be directly administering 
the State or indirectly controlling its administration in a supervisory 
capacity — the method often adopted by the Political Department — the 
. Government is not entitled, whilst so acting as Trustee, to make any 
- changes or take any steps which bring to itself, as representing either 
the Crown or British India, any advantage or gain. 

But there is one other plain limitation upon the British Governments 
freedom to do whatever it likes when administering a State during a 
Minority, besides the duty of a trustee not to make a personal profit 
out of his trust. If, when the State is being governed by its own Ruler 
in possession of full powers, the Crown has no right to interfere in its 
internal affairs — no right to order the State to make a change in its 
internal administration — as for instance to cede civil and criminal 
jurisdiction over any particular area of the State, or to agree to give 
up a separate State currency and abolish the Staite Mint, it follows 
that the Crown would be equally debarred by its contract from doing 
these things during a Minority. It may be conceded that in every State 
— ^and I speak of States generally and not merely of Indian States 
under British Paramountcy — a Regency Government is no less sovereign 
within the State than the full-powered Ruler which it has succeeded. 
The subjects of the State would obviously be estopped from denying its 
absolute power either as an Executive Government or as a legislative 
authority. It may be that, even in its external relations, every State 
under Minority administration must be regarded as possessing the same 
degree of Treaty-making power vis-a-vis another State as when 
governed by a full-powered Euler. The comity of nations forbids inves- 
tigation into the degree of sovereignty possessed by the Government 
of another ‘State when that Government is. recognised not only de facto 
but de jare; and the same considerations were also applicable to Indian 
States in days before Paramountcy, at least to those States which were 
not dependent on any other. Under International Law, if State ^ A’ 
during a Minority, makes an agreement with State B ceding to 
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State B a portion of its own territory, the Euler of State A ’’ oxi 
succeeding to his full powers, may well be precluded from contesting 
the validity of the cession. But most of the rules of International Law 
governing the former relations of Indian States have been rendered 
inapplicable by the agreement of Parainouiitcy between the Crown and 
the States, because the relationship has been lifted out of the realm of 
customary law — the consensus of opinion of free and independent 
nationsr— into a rhjhne stricti jw'is — ^that of contract. The cession of 
the external powers of sovereignty concerned with foreign relations by 
each iState to the Crown, imposed upon the Crown an implied obliga- 
tion, not merely to i^roteet the State against external attack by military 
force, but to preserve the State as it existed at the time when the agree- 
ment of Paramountcy was made, with all the territories, rights and 
privileges unimpaired for ever. This is the precise obligation affirmed 
and re-affirmed? in the Eoyal Proclamations and Viceroy Pronounce- 
ments ever since the Mutiny. It is a simple legal obligation, dediicible 
directly from the terms of the Paramountcy Agreement. You see it 
well illustrated by the Walker Settlement of Kathia-war and the ana- 
logous settlements which w^era made shortly afterwards of the States of 
Mahi-Kantha and Eewa-Kantha. The obligation assumed by the Crowni 
there, in return for the undertakings of the various States, was to 
guarantee to them for ever the state of possession and pow'er as it 
existed at the time of the settlement ; see letter of Government of Bom- 
bay, No. 549, dated 19th December, 1831, quoted in Vailabhdas Eesolii- 
tions, Vol. IV, page 11 *. 

On our first interference in 1807-08 Lieut.-Colonel Walker pro- 
mu iga.ted by an address to the Chiefs the objects we had in view; 
and proclaimed that - this was confined to the settlement of the 
regular payment of their tribute; that no encroachment on their 
landed rights or their independence wms contemplated— that 
the state of possession, and pomer^ as it then existed^ was to be 
gtmranteed; and at the same time both the British and Gaek^var 
Governments concurred in the policy of abstaining from a spirit of 
aggrandisement, and from every encroachment on the rights or pos- 
session of the Chiefs. On the faith of these assurances the Chiefs 
entered into the measures suggested to them by agreeing to pay a 
fixed sum annually as hitherto, and also passed a security bond to 
abstain from any violent attacks on each other; to afford compen- 
sation each for the acts of his own subjects and for all injuries 
sustained by any Chief or any of his subjects; to be responsible for 
criminals taking shelter within his possessions; and also from pre- 
venting banditti passing their districts to plunder other terri- 
tories/^ 

We place ourselves as the guarantee between the several States 
for the due fulfilment of the . above conditions, and are, therefore, 
when appealed to, bound to enforce then! (vide pages 40S-3, 
'*The (laekwar and his relations with the British Government^' 
by Colonel E. Wallaoe, late Eesident, Baroda). iSee also other 
quotations in the appendices to the case of Jasdan, A (a) i, 
„ V, na^e' , ’ , 


The case of Kathiawar is iiiuminating because it introduces the 
lactor of the relationship of the Crown, not merely to each State with 
which It has made an agreement of Paramountcy, but to many States, 
all bound by identical agreements with the Crown, and! by that very 
fact having a dehnite inter-relationsEp of a permanent kind imposed 
upon them by their several agreements, although no direct contracts 
exist between the States mter se. The resultant duty of the Crown is, 
as stated in the quotation already given, to preserve each in its rela- 
tive position to the other. But if it be the duty of the Crown to pre- 
vent one State becoming aggrandised in territory or powers at the 
expense of another, fortiori is it the duty of the Crown to abstain 
from aggrandising itself at the expense of any one of the States; for 
the Crown lies under a permanent contractual undertaking to pre- 
serve to each State the possession of all its rights, privileges and 
" .powers. 

The principles of the above obligations of the Crown apply equally 
whether the State is at the moment governed by a full-powered Ruler, 
dr under an administration imposed upon it because of a Minority 
or for any other reason. They apply for instance equally when the 
Crown continues in control of a State after it Em exercised its Para- 
mountcy power to depose the Ruler on the ground that he is endanger- 
ing the Statens security which the Crown has contracted to protect. 

Let us apply it, however, directly to the ease of a Minority Adminis- 
tration. Bx hypothesi the fact of Minority (ioes not relieve the Crown 
from the duty to protect and preserve all the rights of the State. It 
has a dtity to maintain the statm quo; there is a breach of duty if 
the status quo is altered. It is not for the Grown to judge whether an 
internal alteration is desirable or undesirable, good policy or bad 
policy. It is not the concern of the Crown but the concern solely of 
the sovereign authority in the State. Under the Constitution of the 
State itself there is always, when a Minority happens, some authority 
which is recognised as possessed of the State’s sovereignty, whether it be 
a Council of Regency or an individual Regent, or a person nominated] 
by other States pursuant to an arrangement previously made, as in 
the case of the Phulkian States Agreement of 1858. But whatever the 
person or body, which according to the Constitutional Law of the 
State itself is entitled to exercise sovereign powers during a Minority, 
it is the discretion of that body, and not of the British Crown, which 
must decide whether a given step should be taken or not taken, a 
proposed change made or not made. 

There is another obligation of the Crown w^hich may be regarded as 
a complement of the Paramount Power’s undertaking to preserve the 
existing powers of the State. It is the term which is well known, and 
is expressed in many Treaties, by which the Crown acknowledges the 
absolute sovereignty of the Ruler inside his State and undertakes not 
to interfere. In many cases, as is also well-known, States have by 
Treaty or special engagement conceded to the Crown by express agree- 
ment greater or less powers of control, as for instance, Mysore, which 
was created by a grant from the Crown in 1799, subject to stringent 


Ijowcrs of control ana iAt^rventioii, came into existence with an 
originally modified sovereignty. In other cases the State was already 
feudatory of another State and subject to its eontrol wheji it first ' 
came into relationship with the Crown, through the Crown stepping, 
into the shoes of the original suzerain State by conquest or cession. 
In such cases the Crown succeeded to the pow'ers of control previously 
possessed by the suzerain over its feudatory. But where there is either 
no Treaty, as in the case of Kathiawar or Tripura or Seraikella, 
or there is a Treaty like that of the Ilajputana- States of 1818, ex- 
pressly forbidding interference, it is plain that the Crown’s express or 
implied undertaking towards the State not to interfere is equally 
applicable wdien the State is under Minority Administration as when 
governed by a fiiil-pow’ered Euler. 

But on the other hand, still on the original hypothesis that the- 
Cx'own is entitled to intervene in every Minority and administer the 
State until the minor Euler reaches an age when he can be entrusted 
with full powders, it is .plain that this right of administration, if it 
exists, must confer upon the Crown some discretion to conduct the 
administration in the way which it conceives to be best in 
the interest of the State. But even so, not only must the 

obligations of a trustee rest upon the Crown, so as to debar it from , 
making any profit out of its trust, but the undertaking to preserve the 
integrity of the State’s possessions and powers must continue to bind 
the Crown, and cannot be treated as abrogated or suspended. And 
these two duties necessarily operate to limit the discretion which, as 
administrator, the Crown might otherwise have claimed. The recog- 
nition of these limiting factors was, consciously or unconsciously, no* 
doubt the explanation of the admirable letter from Mr. Henvey, 
A.G.G., in Central India, in the case of Eewa (page 1208 of the- 
evidence — ^letter Ko. 1846, dated 11th May, 1889, from the First Assis- 
tant to the Agent to the Governor-General for Central India to the 
Political Agent, Bagbelkhand and Superintendent, Eewa). 

A British Officer superintending a Native State during the 
minority of its Chief should always bear in mind that he represents 
in the State not only the Paramount Power, but also the minor 
whose affairs he is superintending; hence he should endeavour to 
identify himself in sentiment and policy as closely as possible with 
the Chief, and he should not, save for grave and urgent reasons, 
initiate or support measures of administration which the Chief 
would most probably disapprove of and reject if he were of mature 
age. This principle is subject to exceptions and modifications 
which may be required by the demands of progressive civilisation 
and by the exigencies of the State. But, as a general rule, it 
appears to the Agent to the Governor- General to be indisputable, 

, and careful observance of it affords the best hope that a policy of 
cautious amelioration will be continuously maintained, and that 
the Chief will not be tempted, when he comes of age, to reverse or 
undermine the steps taken during the period of his minority, and 
especially in matters connected with religion is extreme prudence 
of action of the first importance, 

. . Accordingly '•'Mr.' vHenvey (the A.G.G» for Central 

thinks that 'in; view o'f' the considerations above -forthi 


and on the principle explained in paragraph 2 of this letter your 
action may be guided by three canons : — 

Firstly, you should do what a Rewa Chief of ordinary 
prudence and judgment would probably do. 

Secondly, you should not do what such a Chief would 
probably not do. - 

Thirdly, you should not give any guarantee that may 
hamper the Chief in the future exercise of his lawful rights and 
privileges. 

- . . In conclusion, I am to say that you are authorised 

to communicate the substance of these orders to the parties con- 
cerned, and I am to request that you will in due course report 
the arrangements you may make for carrying them into effect,’^ 

Had those wise rules of guidance been followed in all Minority 
admiriistrations, the grievous sense of injustice would never have been 
felt, by the order of Princes as a whole, as it is to-day, in regard bo 
what they regard as the robbery of their rights during Minorities. 

The adjustment of the competing principles above referred to in the 
facts of any particular case may not always be easy ; but the great 
majority of the instances contained in the volumes of evidence, from 
which I have selected a considerable number in the accompanying list, 
are plain cases upon which, I submit, there can be no doubt that wdiat 
was done was wrong — at least in the great majority of them, possibly 
in all. 

Still upon the same assumption that the Cro-wn is entitled to 
administer every State during a Minority, three things at any rate 
seem clear : firstly, the fact that a change has been made under British 
orders raises no presumption that it is more binding upon the State 
than if it had been made by a full-powered Ruler; secondly, if the 
change involves an alteration in the relations, i.e., the mutual rights 
and obligations between the State and the Crown, that fact of itself 
prwia facie entities the State to denounce the alteration as a breach 
by the Crown of its contractual obligations to preserve the possessions 
and powers of the State in their status quo ante; thirdly, no change 
should be made which is hound to be permanent in its effect, unless it 
is one w^hich is so obviously essential in the interest of the State that 
there could be no doubt that a full-powered Ruler,, acting in accordance 
with the traditions of the State, would have made it, had he been in 
power. 

For the purpose of the questions, considered above I made the funda- 
mental assumption that the present practice of the Crown of interven- 
ing in every Minority was within its rights, but I venture to doubt it, 
'The question is one which calls for reconsideration. The Crown 
possesses no prerogative rights over the States over and above those 
"that have been conceded to it by the consent /Of the States. Its rights 
'are defined and circumscribed in each case by the Paramountcy Agree- 
ment and the terms of particular .Treaties and. Agreements, affecting 
.matters other than Paramounteyj entered into by :the State in question. 


Under the Paramountcy Agreement the Crown has a duty of interven-' 
ing for the protection of the State where the security of the State is 
imperilled by internal dangers equally with external. If upon a 
Minority happening there were in fact, in any particular ease, the 
danger of civil strife, the Grown would be under the duty and equally 
have a right to intervene. But obviously such a duty is of a temporary 
character, and the right of remaining in control terminates automatic- 
ally when the object of the intervention, viz. : security, has been at- 
tained. What then is the ground upon which the Crown claims to 
justify its present practice of continuing in charge throughout every 
Minority I That in order to implement its undertaking to protect the 
State in its possessions and powers it should keep a watchful eye on the 
conduct of the State's administration by its Minority Government may 
be conceded : but that it should be entitled to give orders to the Regency 
Council, or bring pressure to bear upon it, I respectfully deny, unless 
the position is one in which the security of the State is endangered. 

If the right of the Grown to administer a State because of a Minority 
does not exist, it follows a fortiori that the Crown has no right to im- 
pose restrictions on a young Ruler upon his attainment of majority and 
succeeding to the exercise of actual sovereignty. The right of succes- 
sion is one of the rights possessed by each State in accordance with its 
constitution; a contract made by Treaty with the State is often ex- 
pressed to be with the then Ruler and his heirs and successors. The 
right of succession, being one of the powers of the State, is as much 
covered by the Crown^s guarantee as any other power. I therefore 
submit that there can be no legal ground entitling the Crown, in the 
absence of any danger to the security of the State, to impose any limi- 
tations upon the exercise of full powers by the Ruler 'who has come to 
years of discretion, and is therefore entitled, in accordance wdth the 
rules of the constitution of the State, to succeed. 

The truth is that in each State, according to the Constitution of 
the State, there are arrangements in existence for continuing the 
exercise of the Statens sovereignty even in the event of a Minority. 
These arrangements are part of the unwritten law and custom of the 
State, just as obligatory upon the subjects of the State as the Common 
Law of England is upon the subjects of the British Crown, if the 
States chose to express these ancient laws and customs in the form of a 
sovereign decree, passed by the Ruler like any other Legislation of the 
State, the position would become clear, and the truth would become 
obvious, namely, that when the British authority intervenes it is 
interfering directly wdth the normal working of the internal law of 
the State and, therefore, committing a direct breach of one of the 
fundamental terms of the Paramountcy Agreement, viz; that it will 
not interfere unless the security of the State is imperilled. 

It may bo convenient to summarise the position: — 

(a-) The Crown has no right to insist upon conducting the 
Minority Administration of the State, whether directly or in- 
directly. It can only intervotie at the request of the State. Such 
a request is presumably beyond the powers of any persona exercis- 
ing sovereign authority in the State upon a Minority happening, 
ifhe laW'’Ol' the State upon those persons, whoever' they 

duty'^jiOif/th^selves exercising the State sovereignty,. 


aud does not authorise them to delegate it to any foreigner, whether 
it be the British Crown, or anybody else. The request, therefore? 
to be valid must be the request made by the Enler before his death, 
in such a manner as to confer legal authority upon the future 
Council of Eegency of the State to invite control, during Minority, 
of the British Crown. I believe one or two instances exist of such 
a request having been made; but. they would, of course, be indi' 
viduai to the particular State and a^ect no other State. 

(b) Even if it be assumed that the above view is wrong, and that 
the practice of the Crown of intervening has legal justification, 
the powei's of the Crown, as administrator of the State, would be 
definitely limited by the two principles discussed in the earlier 
part of this Note: 

(i) the Crown, being in a position of trustee, can make no 
profit out of this trust. For the purpose of this fiduciary duty 
British India is, of course, the Crown. 

(ii) having contracted with the State to preserve in their in- 
tegrity the State’s territories, rights, privileges and powers, 
the Crown cannot ignore this duty in carrying on the adminis- 
tration. The Crown is thus affected by this second principle^ 
in regard to every action involving a sacrifice of the Statens, 
rights, even although the Grown may not at the same time be 
benefitting itself so as to create a breach of trust within the^ 
meaning of the first principle. 

During Minorities the Government of India or their Officers have : — 

(a) Sold, sometimes to their own Government, properties which, 
besides being valuable, possessed a sentimental attraction of a kind 
which made their alienation almost a sacrilege in the eyes of the 
State. 

(b) Permitted the erection of public buildings, and the com- 
mencement of public enterprises, without estimating with sufficient 
care the recurring costs of maintenance and operation. 

(c) Obtained cessions of territory and of jurisdiction without due 
regard to the rights of the States which it was their duty to 
preserve. 

(d) Disregarded the local religious sentiments of the States in a 
manner amounting to sacrilege. 

(e) Conferred upon feudatories of the State rights adverse to 
those of the Suzerain. 

(/) Closed mints and salt works and introduced their own pub- 
lic servants and administrative agencies, sacrificing the pecuniary 
interest of the States and of their subjects, whilst ensuring large 
and inci*eased benefits to the revenues of British India. 

(y) Removed, at the termination of the minority, the records of 
their administration, and denied access to such records. 

(h) Declared States to be under obligations to which they were 
never subject, e.g,, Nazarana. 

(i) Imposed, as a condition of the termination of the minority 
administration, irksome and hampering restrictions upon the 
powers of the Prince. 
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Particulars are as follows: — ■ 

ACTIONS TAKEN DURING /MINORITY ADMINISTRATIONS, &c, 

Indek by Subjects. 

A (a) i. Page, Page. 

Baud 3 A (a) xiv. 

C.P. States .62/3 Patiala 1458 


■ Dhenkanai . 

1175 

Mayurbhanj 

67 

Cutch ....... 


Dhenkanal .. 

.....97/8 

.Gwalior 

ill 

■Eewa 

........ ,..,.212/3 

A (a) ii a. 
€.p: States 

(Khairgarh, Nand- 

” gaori, Sakti and Raigarh) ...338 

Dhenkanal 

369 

Indore ...... 

3.84/92 

Jodhpur ... 

444/47 

■ Kashmir . . . . 


Patiala 459 / 60 / 62 / 69 / 73 / 76 / 84 / 


502 


Rewa 528/30 

Sawanfcwadi 542 

A (a) ii b. 

, Kashmir 
A (a) V. 

Jdar 

Kisiheiigarh 
Sawantwadi 

A (a) vi. 

Barwani 
A (a) vii, 

'•Bansda 
Baud 
’ Bihat 
Bikaner 
. Dhenkanal 
' Gwalior 
Idar 

Kisheiigarh 
'"•Rewa • 

Sawantwadi 

A ’::(») ax. 

Jodhpur 

■ ‘ * 

^ xiii. 


(a) xvii. 


Bikaner 

1160 

Gwalior 

1161 

Sawantwadi 

1211 

A (a) xix. 

Bansda 

1145 

Bihat 

1153 

Gwalior 

1651/5 

Rewa 

1207 

Sawantwadi ... 

1228 

A (b) 1, 

Cutch 

1739/48 

Kishengarh 

17;1/4/7 

Patiala 

1834 

Eadhanpmr 

1854 

Sawantwadi .. 

1237 

A (b) 2. 

Cut'ch 

1866/09/83 

Nawanagar 


Patiala 

1957/62/66/69 

A (b) 3. 

Baghat 

1991 

A (b) 6. 

Dhoipiir (just 18 months after 

Minority ended). 2059 

Kashmir 

2092/6 

Kotah 


P ati ala ........ 

2137 

A (b) 7. 

Dhenkanal 

.,2155 

A (b) 10. 

Patiala ........ 

.2235 

A (b) 12. 

Dutch 

...^59/60/61/62-65 

A (b) 13. 

Gw.alior 


A (b) 14. 

Indore 

......2303 


641/5 

1176 

...1204 

1214 

1130 

1145 

1153 

1153 

1160 

'.....,.1175 

.1161 

,.li76,' 

......1204 

1207 

mi/14/28/37 

' 

A':' - '' Jaora 

A' . „ u , . . . .y , . ; : , 1420 ^ ^ ^ -f iDdhp u r 


,.2305/e 

2341 

2347 to 2S60 




ACTIONS TAKEN DURING MINORITY ADMINISTRATION, 

Index by States. 


State. 

Subject. 

Page. 

Remarks. 

Baghat ... 

A(b)3. 

1991 


Bansda ... 

A(a) vii. 

1145 


Bar warn ... 

A(a) vi. 

1130 


,, 

B(a) 2. 

2305/6 


Baud ... 

A(a) i. 

3 



A(a) vii. 

.1153 


Bihat 

A(a) vii. 

1153 


Bikaner ... 

A(a) vii. 

1160 



C.P. States 


Cutch 


Dhenkanal 


Dhoipur 

Gwalior 


Idar 

Indore 

jy . 

J aora 
Jodhpur 


Kashmir 


Kishengarh 

Kotah 

MayurbhanJ 
Nawanagar 
Patiala 


A(a) i. 
A(a) ii a. 

A(a) i. 
A(b) 1, 
A(b) 2. 
A(b) 12. 
A(a) i. 
,A(a) ii a. 
A(a) vii. 
A(b) 7. 
A(b) 6. 
A(a) i. 
A(a) vii. 
A(a) xix. 
A(h) 13. 
A(a) vii. 
A(a) ii a. 
A(b) 14. 
B(a) 2 ,. 
A(a) ii a* 
A(a) ix. 
B(a) 2. 
A(a) ii a. 
A(a) ii b. 
A(b) 6. 
A(a) vii. 
A(b) 1. 
A(b) 6. 
A(a) i. 
A(b) 2. 
A(a) ii a. 

A(a) xiii. 
,A(a) xiv. 
A(b) 1, 
A(b) 2. 
A(b) 6. 
A(b) IQ. 


62/3 

338 


Khairgarh, Nandgaon, Sakti & 

RaigarK 


1739/48 
18,66/69/83 
2259/60/6l/62'>65 
,97/8 
369 
1175 
2155 
2059 
111 
1161 
1651/5 


18 months after Minority ended. 


2279 

11.76 

384/92 Twelve separate breaches of duty. 
2303 
2341 
444/7 

.2347 to 2360 
455 
641/45 
2092/96 
1204 
1771/4/7 
2123 
67 
1960 

459/6O/2/9/73/6/84/502 

1420 '' The Maharajah died suddenly on 

1468 14^^ November, 1862, leaving a 

1834 son, Mahendar Singh, twelve 

1957/62/6/9 J^ears old, -whose succession was 

2137 recognised by the British Govern- 

' 22,35 " '.naent.' In 1858 the Chiefo of 
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State, Subject Page. Eemarks. 


Patiala, Jind and Nabha had 
preferred certain requests to the 
British Government, one of which 
was that in the event of the death 
of any of them, leaving an infant 
heir, a Council of .Regency, con- 
sisting of three old and trusted 
ministers of the State, not related 
to the heir, should be selected by 
the British Government acting 
with the advice of the other two 
Chiefs. This request was granted. 



On the death of Maharaja Nareir 
dar Singh it was argued by the 
Chiefs of Jind and Nabha that 
the terms of the Sanads of 1860 
gave them the power of super- 
seding at will the arrangements 
to which they had asked the 
British Government to consent in 
1858- But the Sanads in reality 
made no change in the status of 
these Chiefs towards the British 
Government ; they were merely to 
exercise such sovereignty as they 
had been accustomed to exercise. 
The argument was therefore un- 
tenable, and a Council of 
Regency was formed in accord- 
ance with the arrangements of 
1858. (Aitchison, YoL YIII, 
page 175.) 

This agreement- was thus enforced 
on Patiala in 1862, and again 
followed in 1876. 

Maharajah Mahendar Singh died 
on 14th April, 1876, leaving two 
infant sons. The elder, four years 
of age, was recognised by the 
British Government as the la.te 
Maharaja’s successor. For the 
administration of the State dur- 

. ing the minority of Maharaja 
Bajendar Singh a Council of 
Regency was selected in accord- 
ance with the arrangements sanc- 
■ iioned in 1866, and the State re- 
mained under its management 
1889, 'wbm‘ the Maharaja 



State. Subject. 


Page. 


Eemarks. 


was invested with powers tenta- 
tively/^ (Aitchison, Vol. VIII, 
page 176.) 

But when there was another 
minority in 1900 the agreement 
was ignored. 

Eajendar Singh died on the 8th 
November, 1900, and was suc- 
ceeded by Bhupindar Singh, who 
was born on the 12th October, 
1891. During his minority the 
State is being administered by a 
council of regency, and it was 
placed on the 16th January, 1901, 
under the control of the Political 
Agent of the Phulkian States.'^ 
(Aitchison, Vol. VIII, pages 
177/8.) 


Badhanpur 

A(b) 1. 

1854 

Eewa 

A(a) i. 

212/13 


A(a) ii a. 

528/30 


A(a) vii. 

1207 

a • * • 

A(a) ix. 

1271 

Bawantwadi 

A(a) ii a. 

542 


A(a) vii. 

1211 


>> jj 

1214 

'. ■ ■ ■ !►.». ' ■ 

}» jj 

1228 


Hi. HH 

1237 


A (a) viii.— “SxTCCESSiONS. 

There is one other topic upon which I desire to put a submission on 
record, and that is, successions. Where the right of succession is 
really disputed and cannot be settled in the State itself, the States are 
content to accept the arbitrament of the Crown. But where there is a 
successor, entitled by the constitution at law of the State to succeed, 
whether a natural heir direct or collateral or an adopted successor, 
there I submit the successor succeeds as of right, and is entitled to 
act forthwith—A^ roi est mort^ vive le roi. The Crown has no right 
to intervene and is bound to give recognition automatically, and 
cannot withhold from the successor immediate exercise of full powers. 
Eeference may usefully be made to a despatch from the Government 
of Bombay to the Secretary of State, JsTo. 19, dated 27th March 1861, 
which contained a note of the Government of Bombay ; extracts from 
this note are printed in Appendix 
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Certain que.siioiis have been raised upon Counsel's Legal Opinion of' 
July last, which may perhaps also have occurred to memuers of the 
Coinmitteej and I ask leave to deal with them. 

The Indian States were originally independent, each possessed of 
full sovereignty, and their relationship infer se and to the British 
Power -in India "was one which an International Lawyer w'oiild regard 
as governed by the rules of International Law," (Paragraph l of 
the Legal Opinion.) 

This sentence, it is said, appears to be too unqualified to be wholly 
accurate in its statements of fact. I have been asked to explain a 
•little more fully what Counsel had in mind, in the light of the fuller 
information now available. 

Certain doubts have been felt as to the precise meaning of the 
sentence, some thinking that Counsel were ignoring the div€n*sity of 
status which characterized the .States before the British relationship 
was established, and that they have failed to recognize the I'eal sub- 
ordination of some States to their suzerain State. It is desired to 
, know whether Counsel did intend to imply that all States were equal, 
or whether they were only speaking in general terms about the full- 
powered States, and not intending to refer to feudatory States. I 
have }>een reminded that there were the following different classes of 
States : — 

(i) States which enjoyed full and complete sovereignty such as. 
Baroda, Bhopal, Gwalior, Hyderabad, Indore. 

(ii) States which were dependent de jure by reason of an obliga- 
tion to pay defined tribute, but sovereign de facto, such as Biiudi 
and Kotah who paid tribute to Gwalior. 

(iii) States which -were then created by, and owe their present 
existence to, the act of the British Government at that time, such 
as Mysore created in 1799, or Benares in 1911, out of British 
territory (which may or may not have been annexed at an earlier 
date from a State of the same name) or by dismemberment of other 
States, e.g., Jhalawar out of Kotah. Mysore was re-created in 
1799 after conque.st. 

(iv) States which lost their independence and separate existence 
for a period but were restored to their former status and rights 
by British Government, such as Mysore in 1881, and some of the 
Simla Hill States in 1815. 

(v) The States which at present form the class of mediatized and 
guaranteed States, and were dependent de jure and de facto on 
other States, and possessed only limited sovereignty, such as Rutlam. 
(Aitchison, YoL lY, page 409.) 

It is, in my view, important to realize that in all cases, except 
(a) where the State was created or re-created by a grant from the 
Crown, and (b) Class (v), a feudatory State where the Crown only 
mediatized between it and its suzerain— the mediatized States’” of 

Class (i), (fee., when the British Government entered into negotiations 
with a State for the conclusion of a.. Treaty it purported to treat, 
with the ^ State in its own right as a High Contracting Party capable' 
of contracting independently of any other State; and when the Treaty 
ei^wted • the two, High Cqiitrteti ng ’Parties, each 'treating' ' 

as contracting in its own. iFigte, in our' opinion neither could: ’’ 
4eny the independence of ’.the -other. ‘ This eohclusion applies 
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with equal force both to the case of a Treaty where the contracting 
State accepts for the future internal control by the Crown, and to the 
case where the Crown contracts that the State shall for ever have 
absolute internal sovereignty. In the latter case it is on ordinary legal 
principles plain that , the Crown cannot turn round and claim to 
impose any qualification upon that sovereignty by reason of some 
alleged previous suzerainty to which it sets up a succession ; in the 
former case the State, having by the Treaty with the Crown contracted 
to subordinate itself to the Crown, must be presumed to have been 
free to dispo'se of its sovereignty as it chose; the Crown cannot be at 
liberty to deny the title of the State as grantor to the subject matter 
of the grant, viz,, those sovereign rights which, by conceding future 
internal subordination, it has granted to the Crown. 

We ought perhaps to have guarded against misconceptions by ex- 
pressly excluding mediatized States. Where the so-called mediatized 
agreement is made the primary contract is made between the subordinate 
State and its suzerain, but that contract is also executed or counter- 
signed by a representative of the British Government, and although 
there may be no clauses defining the contract into which the British 
Government enters, it is none the less common ground that the British 
Government does thereby make a contract with both the other con- 
tracting parties. It is often referred to as the guarantee of the Gov- 
ernment, because it constitutes a contractual obligation on the part 
of the Government to see that the undertakings of the two parties in 
the primary contract are carried out. In such a case if State A be 
the subordinate State, and State “ B the suzerain, it is obvious that 
State ‘‘ A cannot be called an independent State at the moment of 
-coming into relationship with the British. Counsers minds were not 
upon this type of case at all when we wrote the sentence in question. 

We were contrasting the contractual type of relationship which exists 
between the Crown and the Indian States with the n on-contractual 
relationship existing between independent nations, which is the subject 
of International Law. Our observation that as between themselves the 
relations of the States of India before they came into British relation- 
ship were subject to what the modern jurist would call International 
Law is correct, but we did not mean to imply that, even in these days 
there could not be between particular States such contractual relations 
as characterize the relationship of a Suzerain and its feudatory. 

Our sentence was equally inapplicable to the case of a State created 
by the British power. It obviously was not independent before enter- 
ing into relationship with the Crown because till then it did not exist 
at all. Nor to the States which, being in greater or less degree depen- 
dent upon some other (e.g., to the PesRwa or Gwalior), were given | 

independent status by the act of the British Power which made the 
Treaty with them. 

There is, I believe, some degree of misapprehension current that 
tributary States are in some sense feudatory or subordinate or not 
possessed of full sovereignty. This is an error (though not one of 
which Lee-Warner is guilty, see his last Chapter). If their position be 
examined, it will be found that apart from the payment of tribute 
there are several instances of tributary States which enjoyed full and 
•complete sovereignty, , whether internal or external. To take one type, 
the States of Jodhpur, Kotah, Bundi, And Jaipur were, at the time 


724 : 





i British Power, tributaries 
i not, hy payment of tribute, 
ghts and were, for all prac- 

tc. The Kathiawar States 

"osMssed and exercised all rights 

^ Mid to' nia' 

‘ament succeeded in 181T to 
States,' but 
au tlior i ta ti vely 
limited only 


,0 relations with tne 
But these '■ States ■ did 
of their sovereign ri, 
gn de jure and de fact 

■Iii'I830'"it' was a. 
■E:atliiaw:ar'''were' , 

dated 14 th March, 1304, 
with the reservation of 
the Kathiawar States are Me- 

ith other powers. They 
neither the Peshwa- nor the 

•Kathiawar ■ beyoii'd 't'Ea: 
'(ride v'Waiker^s ' ''B'ep'Ortj^ 
on the former condition 
ct to exterior relations, 

i' V ' f he ■■ exter nalunt eresl^^ 

ir, and may be supposed 
arhood, but they enjoyed 


wnen rney ^ 

to Holkar or Sindhia. 
lose or surrender any 
tical purposes, sovereij 
stand in a similar pos 
of sovereignty althoug 
General, the Gaekwar . 

all the rights of the Peshwa in 
admits the correctness of 

laid down that “ the British “ rt, 

to the exaction of tribute. 

Colouel Walker says, in paragraph 3, tha _ 
their acknowledged tributary „ 

pendent and at liberty to form connect om w 

are under no obligation of 

■pretend to exercise any authority i 
1 - . contributions ( 


Gaekwar i- 

demand of their respective 
page 45). In his report of tl ^ ^ ^ 
of Guierat, he saad, paragiaph 60. 
they appear to have exercised the same fw 
of Lch petty States could not have extern 
confined in great measure to Mir own nj 

the right of peace and w 

tion as might be necessary ior the extos. 
merce; they built fortifications and ma. 
Spear that any of the States to who^ 
fered in their transactions, whether fo 
they were not inimical to themselves, v 

Now, Sira, the next portion of my rem 
series of Notes upon the eviden(». K^■ 
headed it? thus: “Various Pa-rtiMar 
classification headings but which afford 
is responsible for the evils of which the 
unfortunate sequence of accidents nor 
of individual officers of the Political 
system is bad in that (a) i*® 
must be injurious.” Do not think from 
in that Note that I am not alive _ to tt 
too general and too sweeping, but it is e 
your attention to the points wi 
I will not trouble to go through them, 
Notea with headings all the way thro 
type, perhaps containing epithets tbat 
th^ are sufficient to draw your attenti 
The other observation I desire to i 
intended to collect under these various 
trations, but I frankly wnfess that . 
. You may feel surprised that I had n 
treat the illustrations there are there i 
■'mst th-ought of a point,; and bear- in 
tp to anything lik« 


725 


Now, Sirs, would you allow me to taka the Legal Opinion and make 
one or two small observations upon it before I come to the third 
question ? There is a passage in paragraph 1: The Indian States 
were originally independent, each possessed of full sovereignty, and 
their relationship inter se and to the British Power in India was one 
which an International lawyer would regard as governed by the rules 
of International Law.'^ There are two points that I want just to 
mention there, Sirs. Certain persons connected with the States have 
raised the question as to whether that sentence The Indian States 
were originally independent may not be a little misleading, and 
perhaps inaccurate, and I want to make two observations : firstly, that 
the payment of tribute did not affect the independence of the States. 
There is a quotation from Sir James Peile^s letter — written, I think, 
in the 70^s, I forget when — ^in which he refers to a letter from Colonel 
Walker, the Eesident at Baroda, just before the Walker settlement, and 
the sentence quoted by him is this : With the reservation of their 
acknowledged tributary payments, the Kathiaw^ar States are indepen"- 
dent, and at liberty to form connections with other powers. They are 
under no obligations of service, and neither the Pashwa nor the 
Gaekwar pretend to exercise an authority in Kathiawar beyond the de- 
mand of their respective contributions/' You will find that, Sirs, in the 
Kathiawar Directory for the year 1886, Part; I, page 14. The date of 
the Eesident^ s writing, I think, was 1803. And would you look also 
at Hemchand's Case, VIII Bombay Law Eeporter, at pages 183, 198, 
2S00 and 201 ? In paragraph 1 of our Opinion we state : As the 

States came into contact with the British, they made various Treaties 
with the Crown. So long as they remained independent of the British 
power, international Law continued to apply to the relationship. And 
even when they came to transfer to the Crown those sovereign rights 
which, in the hands of the Crown, constitute paramountcy, Inter- 
national Law still applied to the act of transfer. But from that 
moment onwards the relationship between the States and the Crown 
as Paramount Power ceased to be one of which International Law 
takes cognizance.’' The two comments I want to make. Sirs, are these* 
First of all, will you read that sentence in the light of the passage 
in paragraph 5 (d), beginning '^But the characteristic relationship 

between nations The broad point is that whereas the 

character of legal obligation under the regime of International Law is 
that force and obligation is conferred by the consensus of free and 
independent nations to practice which is generally followed, when 
States came into treaty relationship with the Crown they came into a 
permanent relationship which completely excluded the application of 
that form of obligation which is characteristic of International Law, 
namely, the consensus of free and independent States, free to act inde- 
pendently, agreeing in practice, assenting in practice, or approving 
in practice, of practices that are generally followed. The moment they 
became under the Paramountcy, at any rate (and this is the dividing 
line, of course), they were no longer free, because they had completely 
given up foreign relations. That is what excluded International Law 
in the full sense. Of course, we do not mean that there, are no prin- 
ciples which are recognised at the Permanent Court of International 
Justice at The Hague which are not applicable to questions that are 
raised between the States and the Crown* Many principles of law are 


basic and illustrated in International Law as well as Municipal Law^ 
and sometimes better. That makes that position clear. 

Then in paragraph 3 (b) the passage I want to quote begins thus, 
but it is the latter part which is relevant (this is shown in italics) : In 
this section of our Opinion ^ve have up to now been dealing with trans- 
fer of territoryj or sovereign rights as between independent States^ 
whose relations are subject to the rules of ordinary International Law. 
But our eoneiusion that in that held consent is essential to every trans- 
fer, which is not in essence a forcible taking by the more powerfui 
State, is tvtri' more true of a transfer to the Crown hij an Indian State 
tit ann time after it had come into permanent contractual relatioiuhip 
with the C rown hy ayreeing to the paramountcy of the Grown in return 
for its protect iond' Till then, their relations had remained subject to 
the rules of International Law, because it was only after coming into 
permanent contractual relationship with the Cianvn, by agreeing to 
the paramountcy of the Crown, that our observation is applicable. 
Then go on : For where the relationship is thus created by an 
agreement w’hich, by its express or implied terms, dehnes the permanent 
division between the Paramount Power and the Indian Baler, of the 
sovereignty over the State’s territory, any further act of acquisition of 
sovereign rights, by force or pressure, is excluded by the contract itself. 
In order to acquire any further sovereign rights the Pai’amount Power 
must ask for and obtain the agreement of the protected State. To take 
them by force or pressure would be a direct breach of the contract 
already made.’’ I invite you to illustrate that passage by the case of 
Kathiawar States and the guarantee given in 1808 for ten years, and 
then made permanent, that they should continue in their then state 
of possession and power. Then we go on : “ This position is frankly 
acknowledged by the Crown, We quote in the Aj^pendix some of the 
chief historical pronouncements which have been made upon the British 
attitude towards the Indian States.” I want to make this observation 
upon those pronouncements. The value of these pronouncements is not 
capable of full estimation by any legal weights and measures. They 
are the most formal and solemn assurances of which the Empire is 
capable, and bind the whole Empire, because they engage the honour 
of the Empire. The British Empire is an edifice held together by such 
ties of honour. It has no written constitution ; it remains united be- 
cause we honour our word, and the religious aspect of Indian Kingship 
adds the sacred element of implicit faith in the Queen’s words, re- 
peated by Her successors, which is the corollary of the Princes’ devotion 
and loyalty to the person of the occupant of the British Throne. 

' Those pronouncements may be regarded also from a legal angle. 
They are thus seen to have two characteristics : (a) The admission that 
the relationship is regulated by law and that the Princes have rights; 
(h>, Assurances that the Crown, that is the supreme British Government, 
will never in future attempt to annex or take territory or rights from 
the Princes, and that nothing wili.be done within their sovereign sphere 
without their consent, either already given by the engagement of para- 
mpuntcy, or special treaty provision, or to be asked for and obtained in 
future, as the condition precedent to any interference or control by the 

this -sentenoei^ -a law^ cases States have 'been 
India, and their re-created by 
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the prerogative act of the Oro'w;!!. In such cases the Crown is free to 
grant what powers of sovereignty it chooses, and the sovereignty of' 
the Ruler to wdiom rendition is made is limited and defined by the 
conditions of the grant/^ I want to add here this note. Without 
actual annexation, the Government of India in certain cases have im- 
posed on a State the status of restricted sovereignty. This has been 
done as an act of state, confessedly resting upon superior force, because 
of either disloyalty or prolonged disorder, or other similar reason, 
the Governmex.it conceived itself entitled to dispose of the State as it 
thought fit. Such conditions ai^e, of course, equivalent to annexation, 
and in respect of the powers then conferred on the .Ruler, the Crown 
is as much the grantor as if the territory had been actually annexed ; 
but, since 1858, this has not occurred. Those are the chief points on 
■that... ■■ 

At the end of the second sub-paragraph of paragraph 5 (d) (1), after 
the words because it represents the consensus of opinion amongst 
free and independent nations it is worth noting : “ See Mr. Loder’a 
Opinion in the case of the Lotus ^ Permanent Court of International 
Justice, Eecueil, Series ' A ’ No. 10, page Then later in para- 

graph 5 (d) (1) the Opinion says: We recognise that there are in 
other fields of human affairs occasions when usage as such may acquire 
the binding force of laWj but they are, in our opinion, irrelevant to.' 
the matters under consi deration. I should like to add that it may 
be given that force or creative character, by Statute, as, for instance, 
by the Prescription Acts, and I think other illustrations could be 
quoted. 

Then in paragraph 5 (d) (II), in dealing with sufferance as a source 
of jurisdiction, I should like to submit this observation. The word. 

sufferance is appropriate rather to the assumption of jurisdiction 
by a civilised iDOwer in an ungoverned country, as, for instance, some 
of our African Protectorates. If I remember rightly, sufferance was 
actually claimed to be the basis of our jurisdiction in Zanzibar, until 
the position was converted into a treaty. 

On the subject of paramo untcy, paragraph 6 (b), where we point 
out the contents of the agreement, of paramountcy and the assignment 
to the Crown of the whole conduct of foreign relationships, it is worthy 
of notice that, in the- Statute, 39 and 40 Victoria, Chapter 46, cited 
by Sir Arthur Wilson in the Judgment of the Privy Council, Hem-, 
chand^s Case, 8 Bombay La-w Reporter, 198, there is a provision :. 

The I.ndian States in alliance with the Crown have no connection,, 
engagement, or communication with foreign Powers. 

Then one observation about the word feudatories ” used in Ring: 
Edward VII^s Coronation message, quoted in the Appendix. I do 
not know, (probably Sir Plarcourt Butler does know), but I cannot: 
help thinking that that word feudatories was Lord Curzon^s word., 

Gkairman : I have no information upon the point. 

Bit Leslie Scott : Upon it I want to hinge this submission : that the 
word feudatory has often been used loosely, and, in my submission, 
misused, as applying to the major Princes of India. If used as' a 
metaphor from the days of chivalry, there is no objection. If if is 
used as connecting anything more, it is wrong. They are Rulers iik 
alliance, and the use of the. word feudatory is wrong. 
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I now have to deal with the third question, and I propose to deal 
with it very shortly. The third question is as to the means for a 
more satisfactory adjustment of the financial and economic relations 
between British India and the States. You will remember that I 
informed you, at the commencement of the evidence on the 16th October, 
that the Princes had come to the conclusion that the adjustment of 
machinery in the future would have to be achieved by negotiation 
between them and the Grown, and that, consequently, it was not con- 
venient, or perhaps even courteous, to the Crown, to put forward any 
details of proposals at this stage. And I am sure the Committee will 
not for a moment suspect their Highnesses of any want of courtesy 
to the Committee in taking that decision. But you are entitled to know, 
and the Princes are most anxious that you should know, the general 
lines upon which they think that probably it will be possible to come 
to some reasonable arrangement in the future, and I can put it to you 
shortly because The European Association of India have, in their 
Memorandum submitted to the Indian Statutory Commission, incor- 
porated proposals in regard to the Indian States which the Standing 
Committee are content to accept as an indication of the rough lines 
upon which they think machinery should hereafter be constituted. I 
have handed to your Secretary a copy of a document which you have 
probably already seen, that Memorandum, and if you will kindly 
look at the Index at the beginning you will there see that the Indian 
States are considered expressly in some paragraphs ; other paragraphs 
are relevant to the States, even though they are not actually mentioning 
them. 

Paragraphs 11, 13, 27, 38, 33 (a), 32 (g), 35, 36, 37, 38 and 39 expressly 
mention States, and, of course, the other sub-paragraphs of paragraph 
33 have an indirect bearing. 

Paragraphs 15, 26, and the whole of Section 5 are relevant but do 
not expressly mention them. 

if you will look at those paragraphs, Sir, paragraph 35 to the end 
■of the Section, you will see that the subject is there dealt with. The 
fcst passage I desire to quote is in paragraph 11 : 

The Association is unable to envisage any Reform in the political 
organisation of India that leaves unsettled the political status of the 
Indian States and their relationship wuth British India, and at a 
later stage in this memorandum will put forward definite proposals as 
to the solution of this problem.” 

Paragraph 36 : Whilst on the question of Central subjects the 

Association would also recommend the delegation of such powders to 
Ihe Provinces as to enable each Province individually to deal with 
social ' reform. The moral and material progress of the peoples is 
: largely de-pendept on the ability to modify existing and ancient customs 
to suit the requirements of modern India. To ensure an equal advance 
of . public opinion throughout India is a difficult task likely to delay 
reforms. Already certain Indian States, possessing as they do 
the n^essary authority, have introduced social reforms, and if Pro- 
^in<M were similarly empowered to undertake social legislation, advance 
would be more rapid and the consideration of questions of social reform 
might assist in the , healthy , grow;th of parties in the Provincial 
Legislatures.” VV'r.jTI-i, '' ' "■ 

1 ' ' I'lliArv; / ' r' V ' ' ' ■ 
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Paragraph 36: ‘‘ The most difficult i>ortion of the problem fx'om the 
economic point of view is, however, the status of the Indian States. 
The Association is convinced that some advance should be made towards 
developing a Federation of Indian States having a definite connecting 
link with the Government of British India. The Association is mindful 
of the existing treaties with the Indian States. So long as these 
treaties exist, carrying with them responsibilities for the external and 
internal security of the Indian States, the Crown cannot delegate those 
responsibilities to the British India Government or any other, par- 
ticularly one responsible to electorates in British India alone. It is 
obvious, however, that the Ruling Princes are alive to the political 
development proceeding in British India and recognize that moral 
and economic factors are compelling them to some change in existing 
relations. They desire, and justly, an adequate voice in All-India 
subjects, materially affecting the welfare of the States and their 
peoples, and some of them have shown courage and statesmanship in 
the reforms which they have voluntarily introduced within their States. 
The Association welcomes this move in the direction of a united India, 
though it recognizes that participation in any such reform which may 
be introduced must be entirely voluntary. It has given much thought 
to the problem and would place on record in some detail a suggestion 
which it believes will create tendencies towards final federation. 

Paragraph 3*7 : It will not be possible at the moment to take more 
than an initial step towards the ultimate and distant goal of an All- 
India Government, consisting of a federation of Indian States work- 
ing harmoniously with British India, through legislatures which would 
draw their representatives both from British India and the Indian 
States. 

Paragraph 38: The first step towards this goal would appear to 
be the building up of a federation of the Indian States working 
through the Chamber of Princes and controlled by a Viceroy in States 
Council, corresponding to some extent to the Viceroy's Executive 
Council in British India, to which the participating Indian States 
would delegate certain definite powers. In questions affecting both 
the Indian States and British India the Indian States Council and the 
Executive Council of British India might meet as a Union Council 
under the Viceroy. If the Indian States are included in the future 
constitution it might be found desirable to establish a Supreme Court 
to the jurisdiction of which the Indian States would become amenable.'' 

Paragraph 39: The Association wishes to emphasize the economic 
aspect of the problem which, in its opinion, necessitates the fullest 
examination of India's political organisation and an alteration in the 
existing constitution which will create a tendency towards the ultimate 
development of an All-India Government in which both the Indian 
States and British India will have their share." 

I do not feel, Sir, that I quite appreciate the full meaning of 
Paragraph 37 with its reference to future legislatures, but broadly 
speaking the federation on those lines is, as I think you know, the 
kind of future machinery which, in the belief of the States, would 
assist to solve the problem of co-operation between the States and 
British India. The aspects of the position are, as is indicated here, 
the States should have a real voice, that their consent should be 
given through their own body to ^bich they delegate powers. The 
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advisory position of the Chamber of Princes could no doubt be greatly 
developed to the advantage of both States and British India and of 
Great Britain. 

It is obvious from the remarks which I have already made, that in 


our submission, Gr-eat Britain must remain an active participant in 
Indian Governinent, and responsible solely and directly for the carry- 
ing out of all the contractual obligations owed to the States. It is 
necessarily, therefore, in a position where it can act as arbiter to 
settle disputes or differences of view between the States and British 
India. The States recognize that in point of population they occupy 
a minor position in India, but they are entitled to their appropriate 
voice. Things cannot be done which are contrary to their rights with- 
out their consent. If their co-operation is asked for they are willing 
.to give it, but it must be through machinery of which they can 
approve. The history of the last century has shown the extreme desir- 



ability of a supreme court, as is indicated in this Memorandum of the 
European Association, which could solve all the disputes between the 
States and British India or the Orowm, which to-day are solved by the 
Crown being a judge in its own case, or in most cases, to deal with 
actual facts, in which the Government of India is a judge in its own 
case. There is something abhorrent about that position to the sense 
of British justice and it ought to be checked. 

I say nothing as to what form the Court should take, what functions 
-the Privy Council should have in the matter; those will be matters 
for discussion in association with the Crown, but that the position and 
rights of the Princes, and their goodwill to India, and their loyalty 
to the Empire, cannot be adequately recognised in the future without 
some kind of federal machinery, I venture to submit, is obvious from 
all the circumstances o-f the case. 

Chairman : This scheme postulates a Chamber of Princes or some 
body of persons who could pass resolutions which should be binding 
upon the individual States. 

Sir Leslie Scott i A body, I think, not the Chamber; a small body 
composed of very few persons, comparable to the Governor-GeneraFs 
Executive Council, of the same type, with executive powers within 
such limits as may be delegated to it by the? States, and that is 
■obviously the pointy satisfactory solution will have to be the subject 
^of negotiation. The Chaml>er might be used as an advisory body for 
consultation wdth the States Council, and it no doubt could be used 
‘ in such a wiiy as to promote the end of co-operation wdth British 
‘ India, coupled with giving to the States a sense of security and a 
feeling that their position was going to be duly safeguarded. It is 
'on those sort of broad lines that their opinion is tending and upon 
which they hope that the establishment of their legal position in 
accordance with the Opinion of July last and the submissions that I 
have made to you will facilitate negotiation. 

CJiau^mari : But it would be a cohditioh precedent to any such federal 
‘.'.form of constitution that the individual States would surrender fhem- 
t:;selves so far to some body that they wrotild accept the decision of that 


)lie Scott: I should like, to hay Yes with the alteration 

fliat toyaeff; an^erstapd that meaning of your 
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word, but to prevent possible misunderstanding witb others. Would 
you substitute delegate for '' surrender ? Then I should agree, 
and I think that is what you mean, Sir, 

Chairman: Yes, I accept the word delegate/^ 

Sir Leslie Scott : I knew that was what wa-s in your mind, and of 
course the answer to that is that that is sine qua non, it is of the 
very essence of the scheme; the scheme essentially is that you make a 
federation of the States, who delegate to a Council certain powers for 
certain limited puriioses, and within certain safeguarding provisions, 
and the Princes believe that that can be done successfully. They 
are most anxious — and I desire to put this on record—to play their 
due part in the development of India as a whole and are willing to 
negotiate on those broad lines. 

So with those remarks there remain only two individual points. 

CEBTAIN POINTS OF EVIDENCE. 

You may remember, Sir, that I said I would deal with the supple^ 
mentary evidence from the State of MudhoL Having regard to time 
to-day it is not possible, but I feel convinced that you will be so good 
as to look at that evidence, which is of interest and importance. 

The introduction to the evidence in its economic part deals with 
many of the questions that you have to deal with under the second 
head of your Terms of Reference. That is put together there with 
such care that I did not think *it right to paint the lily; but I know 
you will read that with very great care ; I have put of my best person- 
ally into it, as Counsel, as well as Colonel Haksar, and you have my 
views as well as his which I desire to put before you in that portion. 

, May I ask a question of the Committee, Sir? I understand that 
the Committee gave a ruling some time back that, if I may speak an 
Irishism, States which are to-day said not to be States, rightly or 
wrongly, have no locus standi -before you, to use the technical descrip- 
tion. The Taluka of Mangrol applied to be heard before you, 
and I think was told that, not being recognised to-day as a State, 
whether it w'as entitled to be so recognised or not, it could not come 
before you as a State. I understand that Icbalkaranji and Panth 
Piploda have also applied for leave to put their case before you. But 
I understand that you have taken the view that you, having no reme- 
dial powers, cannot say that a taluka or estate is a State if it is not 
so recognised to-day as being a State, and consequently are not 
prepared to hear their cases. 

Chairrkan : Yes, that is so. 

Sir Leslie Scott : I ask because to my knowledge there is interesting 
.matter from the Taluka of Mangrol, but I understood that was the 
decision. 

.. . Chairman.: Yes. ... ... 

Sir Leslie Scott : Sirs, I have Only to thank you for your attention 

Chairman. : That concludes your ease, Sir Leslie, does it*? 
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Chairmmi: On behalf of the Comniittee I wish to thank you for 
presenting your case before us and I assure you we shall study your 
speech and the introduction and all the papers with the very greatest 
care. 


Sir Leslie Scott: His Highness of Patiala would like to make a 
small addition on behalf of the Princes personally, from the Princes' 
o%vn angle. 

His Highness Tho Maharaja of Patiala: Sir Harcoiirt Butler, 
Members of the Indian States Committee, the protracted enquiry which 
has occupied you so long is now approaching its concluding stages; 
but before it terminates 1 am anxious to take advantage of your induh 
gence in order to give expression to some of the feelings which I know 
well are common to me and to my Brother Princes. I will not detain 


you very long. 



I am quite sure that from the commencement of your labours, Mr. 
Chairman, you and your colleagues shared with the Princes an anxiety 
to obtain as much information as possible bearing upon the problems 
which stand to be investigated. We acknowledge the courtesy with 
which you have afforded us the opportunity of collecting evidence in our 

We further acknow- 
yon have displayed in arrangiBg for these 
e hope that we have shown that on our side 

in our endeavotirs to 
But there was ohe 


endeavours to put forward a comprehensive ease, 
ledge the patience \vhich 
protracted Sessions. W 

neither energy nor expense have been spared 
provide you with all the assistance ii? our power, 
factor over which neither you nor we could exercise complete control ; 
and that is the factor of time. You, Sir Harcourt, possess a profound 
knowledge of the essential elements of the problems which you and 
your colleagues are investigating ; but I may perhaps venture to ques- 
tion whether, at the commencement of this enquiry, you had formed 
an estimate any more accurate than that which we ourselves had formed, 
as to the time really requisite for the preparation of our case. We 
Princes have done our best ; our Counsel, our Special Organisation and 
our Ministers have laboured devotedly. But the fact remains that 
the time at your disposal and at ours has been all too short to enable 
us to do even the barest justice to the case which we desire to put 
befoi^e you. This shortness of time has been responsible for certain 
defects, to which I would briefly draiv your attention. In the first 
place, it has handicapped the Standing Committee of the Chamber of 
Princes in its endeavours to secure complete unanimity among the 
Members of the Chamber. Had more time been available, there can 
be little doubt but that the States who have authorised us to speak 
for them would be even more numerous than they are to-day. By way 
of illustration I may mention the fact that even since your Committee 
its Sessions in London, four more States have joined us — 
Gooch Behar, Bahawaipur, Dewas Junior, and Tehri Garhwal ; and I 
think there can be no rea^nable doubt that, had there been sufficient 
opportunity for me and my colleagues of the Standing Committee to 
explain more fully to our Brother Princes the aims and objects of our 
.. activities, we should have been able to appear before you with the 
declaration that the Princes of India spoke with a unanimous voice. 

Consequence of the shortage "o| '‘time -has operated to handicap 
m a further if I may say aoj has operated 
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to handicap the Committee also. And that is the visible marks of haste 
which are so apparent in the evidence which w*e have placed before 
you, I do not here refer merely to certain minor misprints and mis- 
placements in the printed volumes. In my opinion, considering the 
short time at their disposal, the printers have woi'ked something very 
like a miracle^ and I do not think that the small deficiencies are likely 
seriously to impede the work of the Committee. I refer to more serious 
considerations. In the first place, the quantity of the Evidence which 
we have pla.ced before you would have been largely augmented had it 
been possible to spend a larger amount of time in its collection. It 
may perhaps surprise the Committee to learn that almost one-fourth 
of the States who are associated with the Standing Committee have 
found themselves unable to submit evidence in the detailed form upon 
which our Counsel has rightly insisted. This, of course, does not mean 
that these twenty States have got no cases. In reality, they possess 
many important ones. But in the time at their disposal, some of the 
States whose archives are not systematically arranged, have found it 
impossible to search out ail the documents necessary for the proper 
establishment of the contentions they desire to put forward. Not only 
has the quantity of the evidence thus been diminished by* the shortage 
of time; but in some respects its quality has also been aJffected. Our 
Counsel has already explained to you that the selection of evidence 
presented to you is merely representative. The task of selection would 
I think have been greatly facilitated had all the States which have 
joined us been able to submit their cases in the form which Counsel 
required. For we should then have been able to select as illustrations 
under every head a variety of instances fully illustrative of all the 
hardships from which the States are now suffering. Under many of 
the heads this has been done, but it will not have escaped the notice 
of the Committee that certain of the illustrations are of a kind which 
may appear, on superficial examination, somewhat trivial. I and my 
Brother Princes feel the utmost confidence that the particular nature 
of these cases will not cause the Committee to overlook the fact that 
they frequently represent small examples of the violation of great 
principles. But it would have been more satisfactory, both to the 
Committee and to ourselves, if examples of these violations could have 
been in every case important of themselves instead of merely important 
from their implication. There is no doubt that we could have put 
. forward under a variety of heads better and more striking examples, 

j had we been in a position to devote a longer time to the task of collec- 

i tion. Finally, having collected the Evidence in an imperfect manner, 

j we were also compelled to deal with it in a fashion far more summary 

[ than its importance demanded. I have been interested to learn that 

if we had entrusted the preparation of the presentation of our 
Evidence to one of the most prominent firms of London solicitors they 
would have required nearly twelve months, and a special staff, in 
order to deal satisfactorily with these four volumes which have been 

put into your hands. Had time been available, we should not have 

dreamed of asking you to consider the evidence in this comparatively 
undigested form. Our Counsel would have been able to reduce the 
case to a series of general propositions, illustrated by particular 
examples. Thus the value of the evidence would have been , easier to 
estimate, and its total effect would have been more obvious. I fear/ 


therefore, that we have to convey to youj Sir Harcourt, and to your- 
colleagues, our regretful apologies for the manner in which we have 
had, quite involuntarily, to add to your already burdensome labours. 
But I trust I have said enough for you to realise that we have done 
our best despite many handicaps. Not the least of these handicaps, to 
be entirely frank, is the long-cherished belief of the States that their 
rights were perfectly safe and that in the face of the frequent and 
authoritative declarations made by the highest personages regarding; 
the sanctity of the Treaties, they could rest secure. Only recently has 
it been borne in upon the States that, if the Crown. is to protect them 
in the enjoyment of their rights and their privileges, they must be in 
a position to bring to its notice, clearly and precisely, the exact content 
of these rights. The result has been that, for the last many years, the 
Indian States have never even contemplated that a time might come 
when it would be necessary, in the interests of the Crown as well as. 
of themselves, that they should put forward a reasoned case as against 
some of the actions of the Government of India. Such a supposition 
did not enter into their calculations. Their archives have never been 
arranged in such fashion as to facilitate it. Hence, when the necessity 
arose, it found the States almost entirely unprepared. 

May I explain very briefly why we felt the need. for the appointment 
of the. present Committee ? Out relationship with the Paramount. 
Power goes back for a century and a quarter; and for roughly half 
that period, so far as my knowdedge goes, it was never forgotten that, 
the: relationship of the States with . the Crown was diplomatic, and that 
the rights and obligations of both parties, being enshrined in solemn 
documents, were entitled to the utmost respect. Official corTespond- 
ence was still carried on in the language of the Moghul Court, 
courtesies were exchanged strictly in accordance with tradition, and 
every respect was shown to the position of the Princes as parties in 
contractual relations with the British. Where it became necessary, in, 
pursuit of either political or humanitarian considerations, to enlist 
the. co-operation of the States in matters affecting their own internal 
affairs, the process employed was invariably diplomatic in form. The 
abolition of slavery, suttee, and infanticide was obtained in such 
fashion and no other. 

But -when the British became paramount over the wdioie of India, 
their, representatives turned naturally to the development of that por- 
tion of the country for whose administration they were directly 
responsible. Their desire to do their best for the great charge com- 
mitted to them, naturally led them to set a high value upon the virtues 
of efficiency and the methods of. standardisation. They began to con- 
ceive far-reaching policies for the benefit of British India, and the 
application of these policies came in time to embrace even the terri- 
tories for whose administration Britain was not responsible. But 
almost up to the last decade of the nineteenth century, though pressure 
was unquestionably exerted upon, the States in order to obtain from 
'them agreements whose object was the enhancement of British Indian 
revenues, the arrangeme.nts in connection with salt, opium, railways, 
and the like, were still concluded, in the letter, but not in the spirit, 
with the consent of the States. , ' ; > 

\ The almost' irresistible- process' :whijph was making towards economic 
pqlitifeal regardle.w of priyileged 
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position in wliicli the States stood towards the Paramount 1. owei% was 
reinforced by internal developments in British India. The spread o 
Western education, which Britain, , to her credit has always encouiaged, 
led to a demand for the admission of British Indians to the Councils oi 
their Government. In larger and larger measure the British princijne 
of associating the governed with the Government has been applied^ 
with the natural result that the interests of British India and of its 
people came to bulk more and more largely in the estimation, of the 
Government of India.. If we consider the length of the period which 
has elapsed since the Mutiny, and the powerful operation of these 
forces, economic and. political, . which I have briefly mentioned, w^e 
shall not be surprised at the development of a position in which the 
Indian States find themselves to-day. For our own part, w’^e are con- 
vinced that this position accords ill either with the Treaty rights of 
the States or with those interests which the British power has from 
time to time pledged itself to respect- The economic interests^ of the 
States, and the prosperity of the States^ peoples, have unquestionably 
suffered ; and we hope that we liave brought to the notice of the Com- 
mittee sufficient evidence to show^ upon how solid a basis our conten- 
tions rest. I could, if necessary, quote the words of British Officials 
of the highest rank in further support of the States’ contention that 
the present position is unsatisfactory and calls for redress and for 
amendment. 

We ourselves have for long been only , too clearly aware of this. We 
k:new w'e were in the position of Allies. We had no doubt that our 
Treaty, rights were being infringed in a variety of directions. But 
until w^e took the unprecedented step of obtaining the best legal advice 
available, as we are not lawyers, we were working to some extent in 
the dark. The legal position has now been fully cleared up, for the 
first time, I believe, since the Indian States came into relations with 
Britain. The names ' of the Counsel who have subscribed to the Legal 
- Opinion we have' placed in your hands, carry an authority which 
■cannot be questioned. I am informed that in accordance with the great 
•. tradition of the English Bar the Opinion is a wholly impartial one : 
that our leading Counsel, like his distinguished colleagues, was only 
■concerned in the Opinion to elucidate the legal position, whether it 
made for us or against us. The result you know* What we now seek is 
an official and effective recognition of the true position, that consent 
is the basis of our relatio-nship with the Crown. Once this has been 
•admitted, we Princes are prepared to negotiate with His Majesty’s 
Government as to the machinery which will be necessary to ensure the 
preservation of our own rights as well as to promote the progress and 
prosperity of India as a whole. You will find us ready to co-operate 
with you in every reasonable way. But we do ask you to recognise the 
essential basis of our rights. 

There is, however, one observation upon which I should like to lay 
great emphasis. I want to dissipate' the impression that the Princes 
are plaintiffs in a case where the Government of India are defendants. 

: This is not so. The position, as I see it, is that the Indian States 
1 are doing their best to assist the Crown to establish a position which 
Bhall be satisfactory to both parties. If I may venture to say so, 
we are all sitting together as colleagues,; and our one aini is to see 
that the true spirit of the relationship between the Indian States and 
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the Paramount Power is in the first place elucidated, and in the second 
place respected. If we have placed before you instances whicih seem to 
us to argue disregard of the States' rights and interests, it is only 
because we who wear the shoe may be expected to judge more par- 
ticularly as to where that shoe pinches. We are not treating you as a 
Criminal Court, and arraigning the Government of India before you ; 
we are only doing our best to place before you the manner in which, 
as it seems to us, the present political system fails to secure the due 
discharge of those mutual rights- and obligations which together con- 
stitute the bond between the States and the Crown. We feel that, 
unless we elaborate before you both the variety and the extent of those 
encroachments upon the rights of the States which the existing system 
has made possible, you as a Committee would scarcely be in a position 
to judge as to the extent to which that system requires rectification. 

I should like, if you will allow me, to speak with the utmost frank- 
ness and to express, as perhaps only an Indian Prince can, some of 
the ways in which I and my colleagues conceive that the present system 
does lasting injury to the relationship, of which we are so proud, 
between ourselves and the Grown* The first point to which I should 
like to draw^ the attention of you, Sir Harcourt, and of your colleagues, 
is the peculiar position in which those servants of the Crown, -whose 
function was originally that of diplomatic agents, now find themselves 
placed. The Political Officer accredited to the Court of an Indian 
State is invested with an artificial authority which can be used, -and 
is occasionally used, in a fashion which must necessarily reduce, for 
the subjects of the State, the effiectiveness of the Euler and of his 
administration. The Political Officer has come to be regarded, not 
merely as a representative for diplomatic purposes of the Paramount 
Power, but as constituting in himself the embodiment of para- 
mountcy. The use which he makes of his position is, in general, a 
matter of the personal equation. The Indian Princes acknowledge, and 
gladly acknowledge, that, in the person of the Political Officers accre- 
dited to them, they have on occasion found their best, their wisest, and 
their most sympathetic friends. But, at the same time, we cannot 
ignore the fact that the position in which the Political Officer is placed 
enables him at any time to interpose his authority between the Euler 
of a State and that Euler's 'subjects. Where such interposition 
takes place, the results are disastrous. If once it is recognised that the 
Political Officer is willing to receive and to countenance complaints 
against the Euler and his administration, then, immediately, such an 
Officer becomes the refuge of all who are discontented, and all who 
desire to evade the responsibilities which they owe to the State. The 
Buler and his administration are regarded as under the orders of the 
Political Officer. Not only does their prestige suffer, but their sense 
of responsibility is gravely affected, and their power for good unduly 
lowered and diminished. 

There is another side to this question. If the authority of the 
Political Officer is interposed between that of the Euler and the Euler's 
subjects, there is an inevitable tendency for the Euler to conclude that 
his security and his reputation depend more directly upon the goodwill 
of the Political Officer than upon the happiness and the contentment of 
the people of the State. _ Bnch % . state of affairs is disastrous. Accord* 


ing to the ideas o? , Eutor and - people mu# 


remain face to face; so t&at, while th© subjects do not evade their 
obligations to the Ruler j the Ruler is equally unable to escape the duties 
which he owes to his subjects. Where an alien authority, in the shape 
of a Political Officer, intrudes itself between Ruler and ruled, the 
sense of responsibility of the Rulers is naturally weakened ; the obliga- 
tions owed by the ruled are transferred to an alien power. 

The Princes of India frankly recognise the right of the Crown under 
the Treaty relationship to assert its authority for the correction of 
gross injustice or flagrant misrule. But we are clearly of the opinion 
that such an obligation does not confer a right upon the agents of 
the Government of India to interfere at their own discretion with the 
internal administrations of the States. We realise that the British 
Officer, when accredited to the Court of an Indian State, may be 
expected to display a zeal for the introduction of administrative 
methods to which his own training has accustomed him. We realise 
that he may be expected to believe that the standards of administra- 
tion appropriate for British India, are equally applicable to the 
Indian States, whatever may be their individual stages of develop- 
ment. But we most earnestly desire to suggest that these natural 
tendencies should be restrained by the consideration that Western insti- 
tutions, Western standards, and Western customs, are not necessarily 
suitable to policies where Ruler and ruled who are of one race, and 
who thoroughly understand one another, are still closely bound 
together by the ties of traditional sentiment. In this respect, we 
frankly look for help to the Crown. We hope that it will bring to the 
notice of its Political Officers that the ancient customs and the long- 
standing traditions of the Indian States have an intrinsic value of their 
own, and a part to play even in the world of to-day; that they do 
not depend for their survival upon the half contemptuous toleration 
of the British Government. We would also earnestly ask that same 
Government, in the interests of the relations which exist between the 
Indian States and the Paramount Power, to discard some of those 
notions of prestige which have already wrought such grave harm. We 
Princes of India are only too ready to co-operate with the Government 
of British India in the pursuit of aims which will redound to the 
advantage of the country as a whole. We would only ask that our 
co-operation should be invited; that the reasons underlyiDg Govern- 
ment policy should be explained to us ; and that, where action on our 
part is desired, we should be satisfied of the necessity of the measure 
in question. I would ask the Committee to believe that it is in no 
spirit of fault-finding that I say that the present conditions are far 
different from those which I have indicated. Too often; when we 
Princes have to transact business with the representatives of the Gov- 
ernment of India, we feel we are meeting men who are rigidly bound 
by certain instructions from which they cannot depart. We feel that 
their minds are already made up^ that the issues under discussion are 
prejudged; and that the one aim and object is to induce us, by any 
possible manner of means, to acquiesce in views which have already 
been formulated. I would respectfully maintain that, in such circum- 
stances as these, justice and equity cannot flourish. If we are to 
co-operate wholeheartedly with the Government of India and with its 
Officers, we must do so in a spirit of give and take. The intercourse 
between us must be of a kind which between persons who desire 
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io reach an equitable decision after frank and free discussion. We 
cannot be expected to open our hearts in the presence of Officials who 
treat their own opinions and their own judgments as the epitome of 
wisdom, and wdio regard honest differences from their point of view 
as partaking of the nature of personal affronts. We earnestly hope 
that' as the result of the representations we are making before the 
Committee, the Paramount Power will not only admit, but will impress 
upon its representatives, the position which we regard as fundamental, 
namely, tliat the States have a perfect right, outside the limits of the 
paramountcy agreement, to decline propositions of which they do not 
approve ; and that it is not correct for every servant of the Govern- 
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ment of India to look upon himself as the representative of a power 
which has the right, as %veli as the physical force, to impose its will 
upon the States in every particular. 

We Indian Princes feel that if we are to discharge our obligations 
to the Crown, we must be placed in a position in which we can do 
our duty. We feel that, through the operation of the existing Political 
system, we have lost initiative and a sense of responsibility. What- 
ever may have been the ideas underlying that system, its practical 
effect has been to keep us in leading strings. But we feel that unless 
w-e are allowed to buy our experience, no matter at what cost, unless 
we are brought face to face with the consequences of our own actions 
so far as our subjects are concerned, we can never fully rise to the 
responsibilities of the i 30 sition in which we have been placed by 
Providence. 

In appealing to a Committee composed of Englishmen, I think, it is 
hardly necessary for me to justify a desire, which I know is shared 
by my Brother Princes, that, in the sphere of sovereignty which remains 
to us, however great or small that may be, we should in truth be 
masters. But such an aspiration is all too frequently misunderstood. 
When some of us stand firm upon our rights as we conceive them to 
be when we attempt, as loyal friends and allies of the Crown, to 
establish firmly our authority within our States, we are forthwith 
accused of cherishing ridiculous aspirations towards complete indepen- 
dence, and of manifesting a spirit of hostility to Britain. No assur- 
ances of mine, I feel confident, are necessary to demonstrate to such 
a Committee as this the irresponsible, the wholly untrue, character of 
these suggestions. But the mere fact that they can be made, and are 
made, in the case of those of us who take our responsibilities, both to 
the Paramount Power and to our own people most seriously, is surely 
an indication that something is wrong. What that something is, we 
look to the* Committee to discover* But, for our own part, w'e believe 
that it arises primarily from the fact that no definite and separate 
machinery has even been set up to preserve and safeguard the spirit 
of the relationship between the Indian States and the Crown. The 
Political Department, whose services to the States we ail of us frankly 
\ recognise, is, after all, but one branch of the Government of India. 
And if the Government of India is committed by its position to take 
a predominantly British Indian view, then the Political Department, 
as a part of that Government, has to act under the orders which it 
. ‘s*iec^ives* ; -If the Go^ernmenl of India, in the discharge of its responsi- 
"0 Britisli' (Kmcehtrates its attention primarily 

and upon schemes 









for the progress of British India, it is only natural that the rights 
of the States and of their subjects should fall into a secondary place. 
Inevitably, in such conditions as these, the interests of the States are 
subordinated to those of British India; and the Political Department, 
despite the best efforts of many admirable officers, tends to become 
merely the instrument by which this ^subordination is enforced. 

I desire to make plain, once and for all, the attitude of myself and 
my colleagues towards the whole of this vital enquiry. We are pro- 
foundly loyal to the Person of His Majesty the King Emperor; ■we 
aie equally loyal to the obligations imposed upon us by our agreements 
with the Paramount Power. We admit the rights which that Power is 
entitled to claim under the Agreements, we look to it to se© that our 
own rights are equally secure. We have not the slightest wish to go 
outside the Empire. We only desire that the true spirit of the relation- 
ship between ourselves and Britain shall be respected. We have nothing 
but the frieiidliest feelings towards that Department of the Govern- 
ment of India wffiioh is primarily concerned with the transaction of 
our day-to-day business ; we desire only that it should be placed in a 
position in which it is free to respect, and to mould its conduct in 
accordance with, the Treaty relations. 

Incidentally, we have no hostility towards British India, and we 
do not 'desire to oppose its aspirations. We recognise that the ques- 
tion of political advance in that part of the country is a matter for 
settlement between British India and Great Britain. But our basic 
attitude can be summarised in a single sentence. We want to main- 
tain our link with Britain. We believe that our relations are and have 
always been with Britain; and it is to the spirit of these relations 
that we desire to remain as true in the future as w© have done in the 
past. We hope that there is nothing unreasonable in this desire. We 
feel that we are appealing to a power which has manifested! so great 
a regard for the sanctity of solemn pledges that it entered the greatest 
war in history in defence of its plighted honour. We believe, and 
firmly believe, that the ties of obligation existing between Great Britain 
and ourselves are no less saci\^d than those which exist between Great 
Britain and Belgium. 

May I close upon a not© of personal appeal ? I would beg of you. 
Sir Harcoiurt, and Members of the Indian States Committee, when 
you are drafting your Beport, to remember the manner in which the 
Indian Princes stood firm by Britain in 1857 and in 1914. As we 
have stood by you in the past, so we will stand by you in the future. 
We are putting forward no claim, we are raising no contention, which 
we do not regard as fully justified by agreements which your Monarehs 
have declared to be sacred and sacrosanct. We trust to you to see 
that this great opportunity is not lost. We have exposed to you, as 
frankly as we were able, what we regard as being the defects of the 
existing system by which our relations with the Crown are conducted. 
We have demonstrated to you our difficulties; we have shown you 
something of our grievances. We believe that wisdom and policy will 
alike dictate that steps should be taken to confirm and strengthen our 
devotion to the King-Emperor and tp the British connection, by 
vindicating our claim to those privileges which have been guaranteed 
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to us, and by soeuriiig to the people of our States that treatment to 
^vhich they are, in all equity, entitled. 

Finally, I would beg of you to remember that at a time when a- 
large section of politically-minded British India has boycotted the 
Simon Commission, because the method laid down for the enquiry 
was not pleasing to it, w'e Princes have from the very beginning 
co-operated whole-heartedly with you in an endeavour to clear up the 
problems referred to you. What the Simon Cominission will recom- 
mend for British India . I do not know. But I respectfully submit, 
that it would be the part of Statesmanship for Britain to see that 
those who have co-operated' with her, do not fare worse than those 
who have chosen the path of boycott. I trust it will never be said that 
the people of British India obtained justice from Britain by boycotting 
the Simon Coxnmission, while the Princes, people and States of Indian 
India were penalised, w*ere disappointed of their rights, and were sent 
empty away, while they co-^operated, to the utmost oi: theii' capacity, 
in the work of the Indian States Committee. 

Chairman : Your Highness, on behalf of the Committee I desire to 
thank you for your eloquent address and for the kindly references to 
ourselves. We fully realise the difficulties which you have had in 
presenting your case and we appreciate the completeness and the full- 
ness with which that case has been laid before us. I should like, if I 
may, to associate myself with Your Highness in paying a tribute to 
the w^ay in which the printing has been done in putting up this great 
mass of evidence before us. We deeply appreciate the assistance which 
the Standing Committee and Your Highnesses generally have given 
us throughout this Inquiry. I have on many occasions borne ample 
testimony to the great services which Your Highnesses have rendered 
to the Empire, and I can assure you that we shall approach the writing 
of the Report with a most earnest desire to arrive at eonelusians which 
will lead to the stability of the Empire and a not altogether unsatis- 
factory solution of the very diffictilt problems that have been presented 
to us. That concludes the sitting. 


1. Ail refer-eiices to Aitcliison^s Treaties relate to the Fourth (1909) 

Edition. 

2. The various headings under which Sir Leslie Scott classified his 

Evidence are as follows: — 


A (a) i. 

A (a) iia. 

A (a) iib. 

A (a) iii. 

A (a) iv. 

A (a) V. 

A (a) vi. 

A (a) vii. 


A (a) viii. 
A (a.) ix. 

A (a) X. 

A (a) xi. 

A (a) xii. 

A (a) xiii. 
A (a) xiv. 
A (a) XV. 

A (a) xvi. 
A (a) xvii. 
A (a) xix. 
A(b), 
A(b) 

A(b) 

A(b) 

A(b) 

A(b) 
A(b) 

A(b) 

A(b) 

A (b) 10. 

A (b) 11. 

A (b) 1% 

A (b) la 
A (b) 14. 

B (a) 2. 


1 . 

2 . 

3. 

4. 
6 . 

7. 

8 . " 
9. 


Denial of Prince’s Sovereign Rights within his State, 

Appropriation by Crown of Sovereign Rights over de- 
fined areas. 

Appropriation by Crown of Sovereign Rights over de- 
fined classes of persons. 

Extension of British Indian Legislation to territories 
of States. 

Claims to conclude international Agreements auto- 
matically binding upon the States. 

Intervention between the Ruler and his subjects. 

Deposition of Rulers and compulsory modification of 
their powers. 

Minority and other temporary administrations and 
Acts done by, or at the instance of, the Government 
of India during such periods. 

Control over Successions. 

Derogation from traditional dignity of Rulers. 

Interference with grant of Titles, etc., by a Prince, 
and his use of Orests, Uniform, etc. 

Inequality of arrangements in connection with ex- 
tradition. 

Refusal to recognise Indian State Officials as Public 
Servants. 

Restrictions on the employment of non-Indian Officers. 

Restrictions upon Arms and Ammunition. 

Restriction on the acquisition of immovable property 
in British India. 

Kestrictions upon borrowing. 

Other interferences in internal administration. 

Disregard of agreements and declarations of intention. 

Economic. 

Salt. 

Opium. 

Excise. 

Customs, Transit Duties, etc. 

Posts, Telegraphs and Telephones. 

(Railways). Erection of Bulk Oil Installation. 

Roads. 

I^atural resources— restrictions on development. 

Irrigation. 

Income Tax, 

Mints, Coinage, Exchange, Currency. 

Banking. 

Materials for buildings and roads. 

Inequitable burdens imposed upon, or allowed to be 
borne by, ‘States. 


APPENDIX' (see page 130). 

A. — Membbks of the Ghambee in theie own eight. 


1. Gwalior. 

2. Kashmir. 


Bajputana, 

3. Bans war a. 

9. Kishengarh. 

4. Bharatpur. 

10. Kotah. 

5. Bikaner. 

11. Partabgarh. 

6. Dholpur. 

12. Tonk. 

•7. Jhaiawar. 

13. Udaipur, 

8. Jodhpur. 



Central India* 

14. Ajaigarh. 

25. Jaora. 

15. Alirajpur. 

26. Jhabua. 

16. Baoni. 

27. Khilchipur 

17. Barwani. 

28. Maihar. 

18. Bhopal 

29. Narsingarh. 

19. Bijawar. 

30. Orchha. 

20. Charkhari. 

31. Panna. 

21. Ohhatarpur. 

32. Bewa. 

22. Datia. 

33. Bailana. 

23. Dhar. 

34. Samthar. 

24. Indore. 

35 Sitamaii, 


Bombay* 

36. Bansda, 

40. Sangii. 

37. Dharampur. 

41. Bawantwadi, 

38. Idar. 

42. Bunth. 

39. Mudhol. 



Western India, 

43. Bhaynagar. 

48. Palaiipur. 

44. Cutcii. 

49. Porbandar. 

45. Gondal. 

50. Radhanpur. 

46. Limbdi. 

51, Rajkot. 

47. Nawanagar. 

52. Wankaner. 


53. Ohamba. 

54. Jind. 

55. Eapurtfeaia, 

56. Mandi. 


Punjab, 


S’/. Patiala. 

58, Birmoor. 

59. Buket. 


United Provhices, 
60. Benares. 


; Ben^gal, 


Sikkim. 
62. Sikkim. 


Assatn. 

63. Manipur. 


B.-— Eepeesentative Members. 


1. Aiipura (Central India — SO con- 

stituents). 

2. Sohawal (Central India). 

3. Bhor (Bombay — 5 constituents). 

4. Xath (Bombay). 

5. Surgana (Bombay). 

6. Aundli (Bombay). 

7. Pbaltan (Boimbay). 

8. Sayla (Bombay — 10 constitu- 

ents). .. , 

9. Muli (Bombay). 

10. Tharad (Bombay). 

11. Jasdan (Bombay — 7 constitu- 

ents). 

12. Kotda Sangani (Bombay). 

13. Thana-Devli (Bombay). 

14. Jamkhandi (Bombay — 6 consti- 

tuents). 

15. Kurundwad Senior (Bombay). 

16. Miraj Senior (Bombay). 

17. Miraj Junior (Bombay). 

IS. Eamdurg (Bombay). 


19. Kalahandi (Bihar and Orissa— 

4 constituents). 

20. Gangpur (Bihar and Orissa — 

along with Bonai 19 consti- 
tuents). 

21. Mayurbhanj (Bihar and Orissa). 

22. Seraikella (Bihar and Orissa). 

23. Talchar (Bihar and Orissa). 

24. Hindol (Bihar and Orissa). 

25. Tigiria (Bihar and Orissa). 

26. Baud (Bihar and Oris.sa). 

27. Dhenkanal (Bihar and Orissa). 

28. Banpura (Bihar and Orissa). 

29. Kharsawan (Bihar and Oi’issa). 

30. Athmalik (Bihar and Orissa). 

31. Korea (Central Provinces — 14 

constituents). 

32. Baghat (Punjab Hill States— 

— '17 constituents). 

33. Jubbal (Punjab Hill States). 

34. Wao. 

35. Worahi. 


APPENDIX O^^ (see page 130). 

A.— Members of the Chamber m their owh right. 


1. Kashmir, 


2. Gwalior.^ 


Eajputana. 


3. Alwar. 

4. Banswara. 

5. Bundi. 

6. Bharatpur. 

7. Bikaner. 

8. Dholpur. 

9. Jhaiawar. 

3312 


10. Jodhpur. 

11. Kishengarh. 

12. Kotah. 

1^. Partabgarh. 

14. Sirohi. 

15. Tonk. 

16. Udaipur. 


U 4 


Central India. 





Wfll; 


29. Jaora. 

30. Jhabiia. 

31. Khiicliipiir. 

32. Mailiar. 

33. Narsingarh. 

34. Orcha. 

86. Paniia. 

36. Eewa. 

37. Eajgarh. 

38. Sailana. 

39. Saiiithar. 

40. Sitamaii. 


i 7. A j aigarli. 

18. Alirajpur. 

19. Baoni. 

20. Earwani. 

21. Bhopal. 

22. Bijawar. 

23. Chliatarpiir, 

24. Charkhari. 

26. Datia. 

26. Be was Junior 

27. Bhar. 

28. Indore.^' 


Bomhay, 


46. MudhoL 

47. Sangli, 

48. Sawantwadi. 

49. Simtli (Sant), 

50. Kolhapur, 


41. Bansda. 

42. Bharampur 

43. Bant a. 

44. Idar. 

46. Khairpur. 


Western India 


51. Bhavnagar. 

62. Cutch. 

53. GondaL 
64. Limbdi. 

55. Kawanagar. 

56. Porbandar. 


57. Palanpur. 

58. Eadhanpur 

59. Eajkot. 

60. Wankaner. 

61. Wadhwan. 


Fimjah, 


62. Chaanba, 

63. Jind. 

64. Kapurthala, 

65. Mandi. 


66. Patiala. 

67. Sirmoor. 

68. Suket. 

69. Bahawalpur, 


'ovinees. 


70. Benares. 


Bengal, 


71. Cooch Behar, 


* Sir Leslie Scott stated ia correspondence that as re^^ards G-walior and Indore, the 
position was that they had associated themselves with the States represented bj him for 
purposes exemplifying the difficulties of the States, by placing at the disposal of the 
Standing Committee the valuable materiel contained in their archives. Being under 
Minority Administration, they did not regard it proper to give an unlimited authority 
to the Standing Committee. 

A similar qualification was made by Sir Leslie Scott in regard to Cooch Behar, 
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Stikki 7 n . 



TS. Sikkim. 



Assam. 



74. Manipur, 



B.-— Eepresentative Members. 


Alipm'a with 30 constituents. 

Klianiadhana. 

Jigni. 

Biiaisanndha. 

Garaiili. 

Gauriliar. 

Kainta Raj aula. 

Tori-Fatehpiir, 

Sohawal. 

J obat. 

I?Cagod. 

Taraon. 

Bihat. 

Kothi. 

Piploda. 

Dhurwai. 

Paldeo. 

Ratanmal. 

Naigawan Rebai. 

M iihamma dga rh . 

Beri. 

Jaso- 

^Mathwar. 

Bijna. 

Pahra. 

Sai'ila. 

Lugasi. 

Kurwai. 

Banka-pahari. 

Baraundha. 

Kathiwara. 


Bho7^ with 5 constituents. 


Akalkot. 

Aundh. 

Jath. 

Sui'gana. 

P halt an. 



SayJa with 12 constituents 


Lakhtar. 

Bajana. 

Bhadarwn. 

Midi. 

Kadana. 

Lathi. 

Pol 

Vala. 

Tharad. 

Chiida. 

Patdi. 

Wao, 


Jasdcui with 7 cwmstituents. 

Manawadar. 

Kotda-Sangani. 

V irpui\ 

Malia. 

Yadia. 


ThariaJ3evli. 

Jetpur-Bilkha. 



Jarnhhandi with 6 constituents. 

Miraj Senior. 

Miraj Junior. 

Eurundwad Senior, 

Savaniir. 

Sandur. 

Ramdiirg. 

Ealahandi, 

Gangpur and Botiai with 23 conMituents. 

Patna. 

Daispalla. 

Pal Lahara. 

Mayurbhanj. 

Hindol. 

Khars aw an. 

Kdiandpara, 

Athgarh. 

Eairakhol. 


Seraikella. 

Baud. 


Banira. 

T'alcher. 

Tigiria. 

Dhenkanah 

Eanpur. 

Sonpur, 

Kayargarh. 

Baramba. 

Keonjhar. 

AthmaUik. 
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Korea with 14 constituents 

liaigarh, 

Kawardha. 

Changbhakar. 

S'urguja. 

Sarangarh. 


.■E-kairagarli. 

Udaipur. 

Makrai.' 

Haadga-Gxi. 


J ashpur. 
Sakti. 

iGhiiiiikhadan 

Kanker. 


Baghat with U constituents, 

Darkuti. i 

Kothar, 1 

Mangal. 

Bashaiir. i' 

Dhami. .?• 

Kimi liar sain. 


Bagliai. 

Bija. 

Keonthal, 

Mailog. 

Tarodi. 

Balsan. 


APPENDIX P 


Joint Opinion of The Right Hon. Sir Leslie F. Scotty K.C., M.P.^ 
Mr. Stuart Bevan, K.O., M.P., Mr. Wilfrid A. Greene, K.C., 
Mr. Valentine Holmes and Mr. Donald Somervell. 

The terms of reference to the Indian States Committee are as 
follows : — 

(1) to report upon the relationship between the Paramount Power 
and the States with particular reference to the rights and obliga- 
tions arising from: — 

(a) treaties, engagements and sanads; and 
{b) usage, sufferance and other causes 

(2) to enquire into the financial and economic relations between 
British India and the States and to make any recommendations 
that the Committee may consider desirable or necessary for their 
more satisfactory adjustment. 

It will be observed that the phrase “ Paramount Power ” is used in 
Part 1 : but as that phrase refers not to the Crown simpliciter but to 
the Crown in possession of certain attributes, we think it will be 
clearer, if we discuss the relationship of the States with the Crown,, 
and. express our opinion separately as to the meaning of “ para- 
mountcy in India. 

It may be convenient to state our main conclusions first and then 
give the reasoning on which they are based. 


Main Conclusions. 

(1) In the analysis of the relationship between the States and the 
Crown legal principles must be enunciated and applied. 

(2) The Indian States to-day possess all original sovereign p^owers, 
except in so far as any have been transferred to the Crown. 

(3) Such transfer has been effected by the consent of the States. 


(4) The consent of a State to transfer sovereign rights to the Crown 
is individual to that State, and the actual agreement made by the 
State must be investigated to see what rights and obligations have been 
created. 

(5) Such agreement appears normally in a Treaty or other formal 
engagement. An agreement to transfer sovereign powers is, however, 
capable in law of being made informally. In such case the onus is on 
the transferee, viz., the Crown, to prove the agreement. 

(6) The relationship of the Crown as Paramount Power and the 
States is one involving mutual rights and obligations. It rests upon 
agreement express or implied with each State and is the same with 
regard to all the States. Paramountcy gives to the Crown definite 
rights, and imposes upon it definite duties in respect of certain matters 
and certain matters only, viz, : those relating to foreign affairs and 
external and internal security (a phrase which we employ for brevity 
and define more fully in paragraph 6 infra). It does not confer upon 
the Crown any authority or discretion to do acts which are not neces- 
sary for the exercise of such rights, and the performance of such duties. 
Wherever paramountcy is mentioned in this opinion we mean 
paramountcy in the above sense and no other. 

(7) The relationship is between the States on the one hand and the 
British Crown on the other. The rights and obligations of the British 
Crown are of such a nature that they cannot be assigned to or per- 
formed by persons who are not under its control. 

Legal Principles are to he applied. 

1. The relationship between the Crown and the various Indian States 
is one of mutual rights and obligations and ^ve have no hesitation in 
expressing the opinion that it must be ascertained by legal criteria. 
When using the word legal, we are not thinking of law in the limited 
sense in which it is confined to law laid down by an authority which 
has power to compel its observance, but are dealing with well recog- 
nised legal principles which are applied in ascertaining mutual rights 
and obligations where no municipal law is applicable. That the absence 
of judicial machinery to enforce rights and obligations does not pre- 
i^ent them from being ascertained by the application of legal principles 
is well illustrated by reference to International relations. There legal 
principles are applied in arbitrations between independent States, and 
by the Permanent Court of International Justice, whose Statute pro- 
vides that the Court shall apply principles of law recognised by all 
civilised nations. 

The Indian States were originally' independent, each possessed of 
full sovereignty, and their relationship inter se and to the British 
Power in India was one which an International lawyer would regard 
as governed by the rules of International Law. As the States came into 
contact with the British, they made various Treaties with the Crown. 
So long as they remained independent of the British power, Inter- 
national Law continued to apply to the relationship. And even when 
they came to transfer to the Crown those sovereign rights which, in 
the hands of the Crown, constitute paramountcy, International Law 
still applied to the act of transfer. But from that moment onwards the' 
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reiatioiisilip between the States 'and the Crown as Pavamount Power 
ceased to be one of which International Law takes cognizance. 

As soon as a Treaty was made between the Crown and a State, the 
mntaal rights and obligations flowing therefrom, and the general nature 
of the relationship so established could only be ascertained by reference 
to legal principles. This result has not in our opinion been in any 
way affected either by lapse of time, or by change of circumstances. 
Although, the Treaty, in any individual case, may have been niodihed, 
or exte.nded by subsequent agreement express or implied, there is no 
ground for any suggestion that the relationship has passed from the 
realm of law. The effect of the Treaty itself and the extent if any to 
which it has been modified or extended fall to be determined by legal 
considerations. 

The view implicit in the preceding observations seems to accord with 
the terms of reference to the Indian States Committee in w'hieli the 
Secretary of State has directed enquiry. We see no ground for apply- 
ing to the relationship any other than legal criteria, and we are of 
opinion that the relationship is legal, importing definite rights and 
obligations on both sides. 


Sovereignty rests in the States except so far as T ransf erred 
to the Crown, 



2. As each State was originally independent, so each remains inde- 
pendent, except to the extent to which any part of the lluler's 
sovereignty has been transferred to the Crown. To the extent of such 
transfer the sovereignty of the State becomes vested in the Crown; 
whilst all sovereign rights, privileges and dignities not so transferred 
remain vested in the Buier of the State. In the result the complete 
sovereignty of the State is divided between the State and the Crown, 
The phrase ‘‘ Besiduary jurisdiction is sometimes used in official 
language. In our opinion it is the State and not the Crown which 
has all residuary jurisdiction. 

That the sovereignty of the States still exists has been recognised by 
leading writers on the subject as well as by the pronouncements of the 
Crowui itself. 

Thus Lee- Warner bases his definition of a State on its possession of 
internal sovereignty (page 31). Similar view^s are expressed by others. 

That this view is accepted by the Crowm can be confirmed by reference 
to many official documents. As examples we may quote S<u..mds issued 
after the Mutiny which refer to the Governments of the several .Princes 
and Chiefs -who now govern their own territories ’^ or the Ps^oclamation 
of the 19th April, 1875, dealing with Baroda in which the Gaekwar 
Mulhar Bao is deposed from the sovereignty of Baroda'’^ and the 
.‘^sovereignty of the State is': conferred on his successor; or reference 
in the Montagu-Chelmsford Beport to the independence of the States 
in matters of internal administration and to their internal 
autonomy,^* ' . ' ' ' , 

Grown has no. sovereignty.. over any State by virtue of the Pre- 
rogative;, or any source other than cession from the Euler of the State. 

which is held, or seems to, fee held in some quarters that the 
»^*4*ry* s|:>vereigp:r.i^^^ transferr^ to it by the State 

4^ -if,;. 



roneous. 


■ 









Consent the Sole Method hy which Sovereign Powers have heeit^ 
transferred from existing States to the Crown, 

3. {a) Sovereignty is, as between wholly independent States^ suscept- 
ible of transfer from one holder to another by compulsory annexation or 
voluntary cession. 

Where a conqueror after victory in war annexes the conquered State, 
the loss of sovereignty by the defeated State, and the assumption of 
sovereignty by the conqueror over the territory so transferred is recog- 
.nised as valid by International Law. The- essence of the event is that 
the conqueror takes, without any act of the va.*nquished State. It is a 
mere exercise of power by the conqueror. 

Annexation may also be enforced without fighting. Where a stronger 
State proclaims its intention to annex the territory and sovereign powers 
of a weaker State, and in fact does so, then, in International Law, the 
transfer is as effective as if there had been a conquest. 

Cession of sovereignty takes place, when one State cedes territory or 
sovereign rights to another State. In cession it is not the act of the 
transferee, but the consent of the transferor, which effects the transfer. 
But whenever the transfer is the direct result of an exercise of power,, 
it is in essence a case of annexation, in whatever form the transfer may 
be expressed — as for instance where the transfer takes the form of a 
cession, which a defeated State is compelled to execute. Indeed when- 
ever the transferor State acts under the compulsion of the stronger 
transferee State, the transfer made by the transferor is not really the 
free act of that State, but a mere taking by the transferee State — an 
annexation in reality though not in form. A real cession, i.e., a trans- 
fer which is really the act of the transferor, necessarily depends upon 
the free consent of the transferor, and is essentially a product of a 
\^oluntary agreement. 

3. (6) In this section of our Opinion we have up to now been dealing 
with transfer of territory, or sovereign rights as between independent 
States, whose relations are subject to the rules of ordinary International 
Law, But our conclusion, that in that field consent is essential to every 
transfer, which is not in essence a forcible taking by the more powerful 
State, is even more true of a transfer to the Crown by an Indian State> 
at any time after it had come into permanent contractual relationship 
with the Crown, by agreeing to the paramountcy of the Crown in return 
for its protection. For where the relationship is thus created by an 
agreement which, by its express or implied terms, defines the permanent 
division between the Paramount Power and the Indian Euler, of the 
sovereignty over the State territory, any further act of acquisition of 
sovereign rights, by force or pressure, is excluded by the contract itself.. 
In order to acquire any further sovereign rights the Paramount Power 
must ask for, and obtain the agreement of the protected State. To 
take them by force or pressure would be a direct breach of the contract 
already made. 

This position is frankly acknowledged by the Crown. We quote in 
the Appendix some of the chief historical pronouncements which have 
been mad© upon the British attitude towards the Indian States. 

The possibility in law of the Paramount Power repudiating its legal 
relationship with its dependent State, and using force or pressure to 
acquire powers over it, in breach of the contractual terms, need not be 





considered. The pronouncements, which we have cited, put any con- 
scious attempt of the kind wholly out of the question; and the exercise 
in fact of force or pressure, whether intended or not, would be a breach 
of the contract. It foIlow^s that the relationship of each State to the 
Crown is, and has been since the time of the first Treaty between the 
two, purely contractual. 

In this context it is to be noted, that, from those States which have 
never ceased to exist as States, the Crown has never claimed any rights 
as flowing from conquest or annexation. Where the Crown has intended 
to annex its action has been unequivocal. 

Many Indian States have in the past been conquered and annexed. 
They wei^e then merged in British India, and ceased to exist. Some 
were annexed by an exercise of superior power without the use of force. 

In a few cases States have been annexed and wholly merged in British, 
India, and then re-created by the prerogative act of tlie Crown. In 
such cases the Crown is free to grant what powers of sovereignty it 
chooses, and the sovereignty of the lliiler to whom rendition is made, is 
limited and defined by the conditions of the grant. 

But when once a State has been in fact re-created, and a contractual 
relationship established betw’een it and the Crown, it becomes thenceforth 
subject to the same considerations as other States in contractual re- 
lationship with the Crown, and mutual rights and obligations are 
determined by the contract, and by that alone. 


OtJie?^ Suggested Methods of Transfer. 

3. (c) At this point it is convenient to consider the methods alterna- 
tive to that of consent, which have been suggested by leading jurists 
and others, for effecting a transfer from a State to the Crown of 
sovereign rights. 

Sir William Lee Warner suggests five channels as contril>uting to the 
rights or duties of the Indian Princes: (i) the Boyal Prerogative; 
(ii) Acts or Eesolutions of Parliament; (iii) the law of nature^ (iv) 
direct agreement between the parties; and (v) usage. With regard to 
the first two suggested channels or — to use a word which seems to us 
to be more appropriate — sources of rights and duties, we are quite 
unable to find any legal principle on which it is possible to base a con- 
tention that either (i) the Eoyal Prerogative or (ii) Acts or Eesolutions 
of the British Parliament can give to the Crown any rights against 
the States or impose any obligations upon them. 

(i) In the case of the Eoyal Prerogative, Sir William Lee Warner 
does not himself explain how it can be effective to bind the Indian 
States; and we are forced to the conclusion that he was driven to sug- 
gest the Eoyal Prerogative, as a source of rights and duties which he 
believed to enlist, because he could think of no other. 

■ ) With regard to Acts of Parliament, Sir William Lee Warner does 
appear to assert, that they have the direct effect of creating obliga- 
tions in the Indian Princes. In so far as he suggests that the Statutes 
_tlie B'ritish Parliament, which control British subjects, may have an 
indirect reaction, in fact, on Indian States, with whom. British subjects 
that ^ Acts of .Pariiament may influence Indian Eulers 
h^ bplthis is a very different 
Parliament^ are one of 



five channels '■ from which flow the duties and obligations of the Indian 
States. 

(iii) His third suggested source, namely, the law of nature, he puts 
forward as the source of an obligation to refrain from inhuman prac- 
tices, such as suttee, infanticide or slavery. Whether there be^ an 
obligation of the kind, we express no opinion j but if there be, it is a 
duty due to the civilised world, and we can see no ground for treating 
it as any special obligation owed to the Crown as such. Indeed the 
idstory of the dealings of the Crown with the States, with regard to 
practices of this kind, apparently shews a recognition by the Crown, 
that their suppression can only be secured by negotiation and agreement, 
and not by virtue of any right of interference. 

(iv) With regard to the fourth source of obligation suggested by Sir 
William Lee Warner, namely, direct agreement bet%veen the parties, we 
agree with him as above stated. 

(v) Sir William does not define what he means by usage, his fifth 
source ; if he meant an acquiescence in a practice in such circumstances 
that an agreement to that practice is to be inferred, we should agree 
with him, because his fifth source would merely be a particular form; 
of agreement. But Sir William seems to regard usage as a source of 
obligation even though agreement be absent, and with this view we dis- 
agree. We discuss the topic later in our Opinion. 

It is to be observed that Sir William Lee Warner is definitely of the 
view that the Indian States are sovereign States; and it is only in 
regard to the view, which he takes as to the extent to which and the 
way in which their sovereignty has been limited, that we part company 
wu.th him. 

Hall deals with the question of the limitation on the sovereignty of 
the States in a footnote (HalPs International Law, 8th Ed., p. 28). He 
suggests an explanation, different from any put forward by Sir William 
Lee Warner, for the limitation which he believes to exist over and above 
the limitation imposed by treaty. He says, that, in matters not pro- 
vided for by treaty, a '' residuary jurisdiction is considered to exist, 
and the Treaties themselves are subject to the reservation that they may 
be disregarded, when the supremo interests of th-e Empire are involved, 
or even when the interests of the subjects of the Native Princes are 
gravely affected. The Treaties really amount to little more than states 
ments of limitation which the Imperial Government, except in very ex- 
ceptional circumstances, places on its own action.’^ In dealing with this 
suggestion of a residuary jurisdiction, we experience the same difficulty, 
that we felt in dealing with Bir William Lee Warner’s suggestion of 
the Eoyal Prerogative and Acts of Parliament as sources of obligation 
on the States towards the Crown, namely, that we can conceive no legal 
justification for inferring the existence of such a residuary jurisdiction. 
Moreover, Hall does not indicate what reasoning led him to draw the 
inference. But we are clearly of opinion that Hall’s view, as expressed 
in his footnote, is wrong. The statement that the Treaties are merely 
unilateral acts of the Crown, setting a self-imposed limit on its inherent 
powers over the States, cannot in our opinion be supported. The as- 
' sumption that there are any such inherent powers is devoid of any legal 
foundation, — indeed his assertions in the footnote go beyond anything- 
which the Crown has -ever claimed,, and are quite inconsistent with the 


various formal pronoLmcenrents of the Crown, cited in the Appendix to 
this Opinion. Those pronounceiiients leave no room for doLil)t, that the 
Crown regards its Treaties and Agreements with the Indian States as 
binding upon it, in as full a manner as any of its Treaties with other 
sovereign States. 

3. (d) Before we pass from this subject there is one other matter with 
which we ought to deal. Three of the writers of this Opinion have in 
an earlier Opinion expressed the view, that paramonutcy is a factor 
limiting the sovereignly of the States. At first sight this view rnay seem 
to be incompatible with the opinion, which we have expressed auo\'c, that 
agreement is the sole source of limitation ii])OLi the sovci'eigiity of the 
States, and that obligations of the States towards the Crown are created 
by agreement and by nothing else. But in trutii there is no such in- 
compatibility. The Crown is aptly described as the Paramount Powei*, 
because the States have agreed to cede to it certain important attributes 
of their sovereignty, and paramountcy is a useful word to describe the 
rights and obligations of the Crown, which arise out of the agreed 
cession of those attributes of sovereignty. So understood paramountcy 
can properly be said to be a factor limiting the sovereignty of the 
States. But inasmuch as this is only to say that the agreement of the 
States to cede attributes of sovereignty is a factor limiting their sover- 
eignty, .we think that to introduce the word iparamountcy (as we did 
in our earlier Opinion) in this connection was confusing and apt to mis- 
lead. It is to be observed that Sir William Lee Warner avoids the use 
of it and does not include paramountcy in the list of '' channels 
through which in his view rights and obligations are created. He uses 
paramountcy only to describe the relationship itself, and this use is 
correct. 

In our considered view there is a real danger in a loose use of the 
wmrd. In its correct sense paramountcy is not a factor in creating any 
rights or obligations, but is merely a name for a certain set of rights 
when vested by consent in another Sovereign State. Incorrectly under- 
stood it may foe treated as creating rights and obligations^ and as the 
word paramountcy itself is not a word of art with a defined meaning, 
the rights and obligations attributed to it -would be undefined. If para- 
mountcy were a source of rights, there would be no limit, save the dis- 
cretion of the Paramount Power, to the interference with the sovereignty 
of the protected States by the Paramount Power, Indications of this 
misunderstanding of paramountcy are, we are informed, present in 
official correspondence with individual States, and this fact gives the 
, point importanoe. We regard the idea that paramountcy, as such, 
creates any powers at all, as wholly wrong, and the resort to para- 
nionntcy, as an unlimited reservoir of discretionary authority over the 
^|n<|ian States, is based upon a radical misconception of what para- 
mountcy means. 

The existence of a general discretionary authority, is, moreover, 
wholly inconsistent with the pronouncements of the Grown to which we 
pave already referred 

3. (c) We have given at some length dur reasons for our opinion that 

#yer6igp% of the ‘States is limited by agreement, and by nothing 

.else, because we think that this is the most important of the questions 

' ' " 


States to he Considered Separately, 

4. The consent to the transfer to the Crown of any sovereign powers 
is the consent of each individual State given by its sovereign. Each 
State and each occasion of transfer must be considered separately, in 
ordei*' to find out what the agreement was by which the consent of the 
State was given to any j)articular cession. 

This legal conclusion not only is of general importance for the pur- 
pose of correcting a too common miscoiiceptioii, that the problem of the 
States can be disposed of by general propositions applicable to all alike, 
but introduces a practical difficulty in the writing of this Opinion. 
There are manj' individual differences in regard to the terms of the 
consensual relationships of the several States to the Crowni ; and the 
relationship may be constituted by one, or by several agreements. In 
this Opinion we must content ourselves with a statement only of reasons 
and conclusions of general application. 

We have noted a common view which seems to us fallacious. It is, that 
the possession by the Crown of certain rights of sovereignty over State 
A, of itself justifies a legal conclusion, that the Crown has a similar 
right over a neighbouring State B. If we are right in the view which 
we hold (and we hold it confidently), that the relation between the Grown 
and A, and between the Crown and B,. is in each case regulated by a 
separate contract or set of contracts, it follows necessarily that the 
view so expressed is a fallacy. But this crude form of the fallacy is 

less common than the view, that because the Crowm enjoys a certain 

right in regard to many States, a legal conclusion necessarily follow'S 
that it possesses the right generally in regard to all States. This 
argument is equally fallacious, because in our view the relationship 
is one of contract. 

It should, however, be borne in mind that, if the Crown has a 
certain right, clearly established and publicly recognised, in regard 
to a group of States, their examiDle may not improbably influence a 
neighbouring State to follow suit, and enter into its own individual 
contract with the Crown, ceding the same kind of rights. And the 

more general and notorious the Crown's possession of the right in 

question is, the less improbable it will be, that our hypothetical State 
should consent to be on the same footing without insisting on the 
execution of a formal instrument. Where this happens the Crown, 
in the result, possesses a right in regard to that State, similar to 
that, which it already possesses in regard to the others; but the 
reason is that that State has, by conduct, made its own tacit agree- 
ment with the Crown, conferring the same powers; it is not because 
any such sovereign rights, extending all over India, are inherent in 
the Crown. 

In this connection a; further reference is necessary to the question 
of paramountcy, which gives point to the vie^vs which we have ex- 
pressed above. The Crown is in relation to all the States the Para- 
mount Power. Its position as such is universally recognised, and 
cannot be disputed. From this relationship, which, as we have already 
pointed out, is itself based on agreement express or implied, certain 
mutual rights and duties arise. What those rights and duties are we 
discuss later in this Opinion {infra paragraph 6). It is sufficient to 
state here, that they relate to foredgn afiairs, and the external and 


internal security of the States. . Parainouutcy bears the sanie nieaiiing 
in relation to all the States, alt-liough the precise inanner in which it 
is put into operation in any given circunistaiiees may difler. In this 
sense, and in this sense only, can it be said that the position of all 
the States vls-d-vis the Crown is the same. But it is the same not 
because the Crown has any inherent residuary rights, Jjiit because 
ail the States have by agreement ceded paramount 3'ights tn the 
Crowui. 

Agretmejit trrui^:ferniHj Sovereign llujhtH nto'nuilhj txpresstd in- 
Treat though capable of being made informally : but on.ir< of proof 
then on Transferee^ be., The Oroicn. 

5. (a) When one State makes an agreeuieiit with rtuolber State 
affecting its s€;vereignty, and thereby does an act of great public im- 
portance, it is usual to put the agreeineut into solemn form, in (U'der 
to have an unimpeachable record, and to ensure that the signatories 
are properly accredited to bind their respeeti^'e states. 

5, {b) It is no doubt true that both in International Law, as be- 
tween independent States, and in the law applicable to the relations 
of the Grown and Indian States, it is possible that an agreement 
effecting a cession of sovereign rights should be made informally by 
a mere written agreement or correspondence : and even that it sliould 
be made by word of mouth at an interview. But if so important a 
transaction as a cession of sovereign rights is alleged to hate been 
carried out informally, the language used, and the surrounding cir- 
taimstances must be scrutinised with care, to see, firstly, whether the 
transaction is really an agreement to transfer sovereign rights, or 
something less important: and secondly, wlicther the autliority of the 
signatory to bind his State is beyond doubt. That such a transaction 
should be carried out by a mere oral interview is so unlikely as in 
itself to raise doubts as to the value of the evidence. 

Sa?iads. 

5, (c) Its Terms of Beference request the Indian States Committee 
to report inter alia the effect of Sanads upon the relationship of the 
States to the Paramount Power. The word sanad (in older docu- 
ments often spelt “ sunnad as it is pronounced), is, as we are 
informed, in common use in India, not only for diplomatic instrxi- 
mon ts of grant, but in ordinary commercial documents, and receipts 
for money, and means merely evidence or record.’^ 

.. But whatever be the correct signification of the word, we realise, 
that in political parlance it is used generally m indicating a grant, 
‘'Or recognition from the Crown to the Euler of a State. 

.’'-'/•''But a Sanad by way of grant' can have no operative eflEect, as a 
, ' -.grant, if the grantee already has'_the powers which the Sanad purports 
grant. ^It could only have tha|. effect, if the grantee State had, at 
previous date in its history, ceded to the Grown those very powers 
; ,or some of which., the'^ Sanad. purports to grant; or if it were 

M .re-oreation., mil .of ,, British .In,di.a . of ,„..a lapssed Btate,...or„.,„a 

existing ' which at the date of the^ 


Similar considerations apply to a Sanad by way of recognition. If 
the State does not possess the right, the recognition would be con- 
strued as a grant, but if it does possess the right, then the Sanad is a 
mere acknowledgement, or admission by the Crown. 

It follows also from the reasoning of this Opinion, that the machinery 
of a Sanadi cannot be used so as to curtail the powers of a Buler. Ex 
hypothesi each particular State possesses, at any given moment, a 
measure of sovereignty which is definite. It will in every case be less 
than complete sovereignty, because the State must have given up those 
rights which constitute paramountcy ; and it may also, by particular 
agreements with the Crown, have given up other sovereign rights — 
either many or few. But after deducting all these cessions from the 
total of complete sovereignty, it is plain that the State still possesses 
r rights. Whatever w may be, no part of “ x can be taken 
away from it against its will — and the Crown cannot do indirectly by 
a Sanad wdiicii purports to define the rights of the State, what it can- 
not do directly. If the Sanad defines the Statens rights as wider than 
,r ” then to the extent of such excess, it may be construed as a grant 
by the Crowm. But if the definition is narrower than x then to 
the extent of the restriction, the Sanad will be inoperative. The effect 
of the ordinary Sanad, may perhaps he expressed shortly by saying 
that, leaving aside the exceptional eases where the Crown is making a 
new cession of sovereign rights, it is nothing more than an act of 
comity, expressing a formal recognition by the Crown of powders of 
sovereignty which a State in fact possesses. 

We need only add that where a Sanad is issued by the Crown in cir- 
cumstances showing that it represents an agreement wdth the State 
concerned, then it is in fact the record of the agreement, and will have 
the operative effect of an agreement. 

Usage^ Sufferance and other Causes. 

5. — (d). (i) Usage . — The subject of usage looms large in discus- 
sions of the rights of the Crown over the States, because it is supposed 
by many to be in itself a source of sovereign rights. This idea is 
erroneous. 

Usage is an ambiguous word. It has one sense or one set of 
attributes in International Law, andi another in municipal Law. 3n 
the former, '' usage ” means the practice commonly followed by inde- 
pendent nations ; and has the binding character of a rule of law, 
because it represents the consensus of opinion amongst free and inde- 
pendent nations. 

But the characteristic relationship between nations, which in Inter- 
national Law gives to usage its legal ei^cacy, is absent from India. The 
Indian States are not in the International sense independent, but pro- 
tected by the British Crown ; they are not free inter se to follow what 
practices of interstatal relations may seem good to them, and thereby 
to form and exhibit a consensus of opinion on any particular usage; 
for they have, by the very terms of their basic agreement with the 
Crown, given up the rights of diplomatic negotiation with, and of war 
against or pressure upon other Indian States, and have entrusted to 
th^e Crown the regulation of their external relations, in return for the 
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C'rowji’s guaraniet; that it will maintain in their integrity their eon- 
stitiitional rights, privileges and dignities, their territory and their 
throne. Xo consensus of opinion as amongst free and independeui 
nations can therefore even begin to take shape, and without it the 
source of t)b[igation in the International relationship eamiot jirise. 

Ill Municipal Law usage is of itself sterile; it- creates neither rights 
nor obligations. It is true that a course of dealing hetwemi two parties 
may be evidence of an agreement to vary some existing conncrct, ne. 
if it represents a tacit but real agreement hctw’cen them, that notwiih- 
standing the ex^n’ess terms of that contract they w'ill he iiuund by thn 
practice which they have betm used to follow, lu such a cjlm* the U'-age 
hecunies embodied in a fresh, though tacit and unwritten agr*'>emeiit, 
but it is not the usage itself, it is the agreement underlying it, which 
gives rise to the new rights. 

And we should add that the inference that a new agreement lum thus 
been made cannot he lightly drawn. There is a vital disrinciion 
between acquiescence by A in acts, whicli involve a departure by B 
from the existing contract between them, and an agreement by buth 
to a variation of the conti'act, so that B shall in future have the right 
to do those acts, whether A acquiesces or not. We use the word varia- 
tion designedly, because the sovereignty of the States remains in 
them, save in so far as it has been ceded by Treaty or othci* agreement, 
and any fiirthei" diminution of the sovereign rights of the State must 
constitute a variation of the existing contract so eontnined in the 
Treaty or other agreement. 

We recognize that there are in other heUIs of hniaan affau's orwasions 
when usage as such may acquire the binding force of law*, but they are, 
in our opinion, irrelevant to the matters under con-idei’atioiu For 
instance, we disregard the cascN of usage as a historiicii origin o! rules 
of the common law of a country, because the history uf Briti.<h rela- 
tions with tile States leaves no room foi* the birth and growih uf a 
common law. For analogous reasojis we sec no relevance in usages 
such as have led to the grov. Lh of the Cabinet system in ihe unwritten 
constitution of Gicat Britain, or have set Parliamentai^v limitations 
upon the Hoyal Freiasgative. 

lu fine we see no ground Uixni which there can bt^ im|>utcd to usage 
between an Indian State and the Crown any dUiVrrnt efficacy from 
that which may be attribisted to it by AUuncipal Law beiv.ven indi- 
viduals. It follows therefore that mt re usage cannot vary the I’reaties 
Or agreements between the States and the Crown, because of itself it 
does not create any new right or impose any new obligation, Acquies" 
cence in a particular act or a particular series of acts pr/nxl /fOuV does 
nothing more than authorise the doing of those particular acts on the 
.pa^rticular occasions, when acquiescence was so given. It is legally 
possible that behind the usage there , should in fact be an agreement 
[dealing with rights, but it is. important to realise the limitations, 
iyithih which it is permissible, to infer such an agreement, viz., that no 
> agreement can underlie " usage, unless both the contrax^ting parties 
intend to make one, 

''where ..an afr.ee,in..eni fo.'...B.ot;'.'..in,ad6 ,p.Iai.n„„,by, i,ncarporation„,,i,n „a, 

afid.- underst'Qod.'r-it-> ■i.s...'.':imp.o.rtant. 

nfe; suhj.ecF' iu#ter< A ligenoe'. to 



the Government of India to do a particular act on one or more occa- 
sions, which without leave would be an encroachment upon the State’s 
sovereignty, is not an agreement to cede sovereign powers. And no in- 
ference of an agreement to cede sovereignty can be drawn from one or 
from many such licences. The very fact that a licence is sougld shows 
a recognition by the Crown, that it does not possess the sovereign power 
to do the act without the consent of the Ruler concerned. And it is 
obvious that a licence of the kind is much more likely to lie given in- 
formally than a cession of sovereignty. It follows therefore that, unless 
the circumstances viewed as a whole eonipei the inference that the 
Parties were intending to make an agreement changing their sovereign 
relationship, the usage cannot alter their rights. And on this question 
of fact, it should be borne in mind that the Crown and the States have 
acted in a way which shows that this view has really been taken by 
both. In the case of many States there exists a whole series of treaties 
and engagements, regulating many aspects of their relationship by 
express provision. Where express contractual regulation thus extends 
in many directions over the field of political contact, there remains 
little room for implying tacit agreement. 

Similarly where it is sought upon evidence of conduct to found an 
allegation of ‘‘usage” and from that usage to- imply an agreement, 
if the facts disclose protests by the State or any other evidence nega- 
tiving an intention to make such, an agreement, the very basis of the 
claim, is destroyed. It is perhaps pertinent to observe that where a 
political practice is said to amount to a usage followed as between the 
Crown and a ‘State or States, and that practice began with some act 
of the Government of India during a minority or other interregnum 
when the State was under British administration, there is an additional 
obstacle to the inference from the usage of any intention by the State 
to make a.riy .agreement affecting its sovereignty. 

It follows from the whole reasoning of this Opinion that the only 
kind of “ usage ” in connection with the Indian States, which can (wen 
indi}*e€tly be a source of sovereign powers, is not a usage common to 
ina,ny States as is the ease in International law, but a course of dealing 
between a particular State and the Crown of a kind which justifies an 
inference of an agreement by that ‘State to the Crown having some new 
sovereign power over the State. We may also add that a political 
practice ” as such has no binding force ; still less have individual pre- 
cedents, or rulings of the Government of India. 

When we speak of the possibility of inferring an agreement from 
usage, we desire to point out that such an agreement can only be in- 
ferred as against the particular Sta,te which was party to the usage, 
and cannot extend to bind any other State. This caution should be 
observed even where some other State has been following the identical 
usage. In the case of State A evidence of facts beyond the usage itself 
may conceivably justify the inference of agreement; in the case of 
State B, such additional evidence may he absent. 

(ii) tSuffe rcu ire. —The word ‘‘ suSerance ” means “acquiescence”; 
and may either amount to a consent to particular acts, or particular 
things, or be of such a character, and given in such circumstances as 
to justify the inference of an agreement. From the legal point of view 
its efiicacy is no greater, and no less,’ than that of usage, and it is in 



principle covered by wbafc we have said about usage. If there be any 
difference^ it is rather that the word seems to exclude the idea of two- 
sided agreement. 

5. (e) The ordinary rule that the burden of proof is upon the person 
who is propounding the existence of an agreeiiient applies, in our view, 
in the case of States and the Crown, ivith as much force as it applies 
to the case of individuals whose relations are governed by nuinieipal 
law. 


Pfi7rrmou^rtci/. 

6. (a) We have already (mp7Yi paragraph 3 (//)) discussed certaij? 
aspects of parainountey and have expressed the opinion that the rela- 
tionship is founded upon agreement, express or implied, existing in 
the case of all the ^States, and that the mutual rights and duties, to 
which it gives rise, are the same in the case of all the States. In order 
to ascertain what these mutual rights and duties are it is jiecessary 
to consider what are the matters in respect of which there has been a 
cession of sovereignty on the part of all the States. 

6. (b) The gist of the agreement constituting paramouiitcy is, we 
think, that the State transfers to the Crown the whole conduct of its 
foreign relations — every other State being foreign for this purpose — 
and the whole responsibility of defence; the consideration for this 
cession of sovereignty is an undertaking by the Crenvn to protect the 
State and its Euler against all enemies and dangers external and in- 
ternal, and to support the Euler and his lawful successors on 'the 
throne. These matters may be conveniently siniiinariscd as and are in 
this Opinion called Foreign relations and cxtermil and internal 
security.’^ We can find no justification for saying that the rights of 
the Crown in its capacity as Paramount Power extend beyond these 
matters. The true test of the legality of any claim by the Crown, based 
on paramountcy, to interfere in the internal sovereignty of a State 
muist we think be found in the answer to the following question : Is 
the act which the Grown claims to do, necessary for the j^urpose of exer- 
cising the rights or fulfilling the obligations of the Crown in connection 
with foreign relations and external and internal security If the 
claim foe tested in this way, its legality or otlierwise should be readily 
ascertainable. These matters do not fall within the competence of any 
legal tribunal at present existing; but if they did, such a Iribiinnl 
when in possession of all the facts would find no insuperable difficulty 
in deciding the question. 

. We do not propose in this Opinion to discuss particular cases in 
which a claim by the Paramount Power to interfere with the internal 
i-00 weighty of a Ruler would be Justified on the principle which we 
have enunciated. There are certain caaes, as for example such mis- 
govermnent by the Euler as would imperil the security of his State, In 
which the Paramount Power would 'h© clearly entitled to interfere. 
Such an interference would be Bsees^ry for the purpose of exercising 
the Orown^s rights, and fulfilling -ite obligations towards the State. 
Blit in this Opinion we rather with principles than their 

application; and an in’ which interference would 
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out of place for us to try to particularise as to what acts of iriterfer-* 
enc6 would b-e proper, in cases where some amount of interf€?reiice wan 
admittedly justifiable, beyond saying that the extent, manner and dura- 
tion of the interference must be determined by the purpose defined in i 

our question above. 

6. — (c) We have already stated and we repeat that the position of 
(Ireat Britain as Paramount Power, does not endow it with any general 
discretionary right to interfere with the internal sovereigiity of the 
States. That in certain matters the element of discretion necessarily 
enters, is no doubt true. Thus in the case of a national cn3erge!icy 
the Crown must temporarily be left with some measure ot discretion 
for the common protection of all. But this is due to the fact that the 
right and duty of the Crown under the paraiiiounfcey agreement to 
defend the States necessarily involve such a discretionary element. 

It is a very different thing to say that, in case of a difference arising 
between the Crown and a State, the Crown by virtue of its para- 
niouritcy has a general discretion to overrule the objecttioiis of the State. 

Whether or not it is entitled to do so must depend not u|3on the discre- 
tion of the Crown, but upon the answer to the question of -fact set out 
in the last sub-paragraph. 

6. — (d) So far as we can judge, there is no evidence of the States 
generally agreeing to vest in the Crown any indefinite powers or to 
confer upon it any unlimited discretion. The existence in certain parte 
of the field of paramountcy of such a discretionary element as is re- 
ferred to above, is no ground for presutming an intention to confer a 
similar discretionary authority in any other fields, such as, for 
example, commercial or economic matters. Indeed, the history of most 
States discloses numerous occasions on which the Government of India, 
in order to get some action adopted within or affecting a State, has 
sought and obtained the consent of the State to a particular agreement 
for the purpose, thus showing a recognition by the Crown that its 
powers aT“e limited and that it cannot dispense with the consent of the 
'■ State. 

6. — (e) Our opinion that the rights and duties arising from para- 
mouutcy are uniform throughout India, carries with it the resultont 
view that the Crown, by the mere fact of its 'paramnutifvi^^ cannot have 
greater powers in relation to one State than it has in relation to an- 
other. The circumstance that a State has, by express or implied agree- 
ment, conferred upon the Crown other specific powers, does not mean 
that the paramountcy of the Crown has in rcdatioii to that State re- 
ceived an extension. Much less can it mean that it has by such an 
agreement received such an extension in relation to other States, which 
were not parties to the agreement. The rights so conferred on the 
Grown arise from the agreement conferring them, and not from the 
position of the Crown as Paramount Power. 

6. — if) The Crown has, by the mere cession to it of paramountcy, 
acquired no right to control the independent action of any State in 
(matters lying outside the special field ceded. Outside the au-hjeete 
of foreign relations and the externa! and interns! , security ^ pf 'the - 
State, each State remains free guiide its actions' by oonsidetatidae 
■of self-interest, and to make what 'hla'rgain with the' 'Government ‘'uf • 

Jndia it may choose. There is 'no*, l^al ''or, constitutional power 
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Goveriiiiient of liiclitij or its officers^ n'or in the Viceroy or the Political 
iiei>artrae!it, to insist on any agreement being entered into by a State. 
Nor is there any legal basis for a claim that any State is under a 
duty to co-operate in matters outside the field of parainouiitcy, with 
British India. The phrase subordinate co-operation wdiich appears 
in sonic treaties (e./;., the Udaipur Treaty of 1818 ) is coiicernedy in 
oiir o'pinionj solely with military matters. 

It folluw.s from this ascertai nment of the legal iiosition, that in a 
large held of subjects, such as fiscal questions, and the commercial 
and industrial development of India as a whole, it is within the 
rights of each jState, so far as paramountcy is concerned, and apart 
frtnn special agreement, to remain inactive, and to abstain from 
co-operation with British India. In many directions the legal gap 
may Imve been bridged by particular agreements between individual 
States and British India; but such agreements may fall short of 
wdiat is, or may hereafter become, desirable in the common interest of 
the development of India as a whole, or may need revision. It is 
therefore important to draw attention to the fundamental legal 
position, that if on political grounds the co-operation of the States is 
desired, their consent must be obtained. The converse proposition 
is equally true. Outside the matters covered paramountcy, and 
in the absence of special agreement, no State is entitled to demand the 
assistance of the Crowm to enforce the co-operation of British India in 
the performance of those acts, which the States may consider desirable 
from their point of view. 

6. — (g) The rights of any given State being defined by its agreement 
with the Crown, it follows that the Crowui has no pow’er to curtail those 
rights by any unilateral act. 

For the same reason it is impossible for Parliament in Great Britain, 
by means of legislation, to curtail any rights of the States. The Crown 
cannot break a Treaty with the concurrence of the Lords and Commons 
any more than without their concurrence. 

Similarly, the Legislature of British India is equally unable to 
impose upon the Buler of a State any obligation, wdiich under its 
agreements with the State the Crowm is not authorized to impose. 



6. — (h) It is a necessary consequence of the conclusions expressed 
above that the relationship of paramountcy involves not merely a 
cession of sovereignty by each State, but also the undertaking of 
definite obligations by the Paramount Power towards each >Statc. This 
aspect of the matter will not be disputed. 

The duties, which lie upon the Crown, to ensure the external and 
internal security of the States, and to keep available whatever armed 
forces may be necessary for these purposes, are plain. 

Similarly, the fact that the States, by recognising the paramountcy 
of the Crown, have abandoned the right to settle, by force of arms, 
disputes which may arise between them, clearly imposes upon the 
Crown the duty either to act itself as an impartial arbiter in such 
disputes, or to provide some reasonably just and efficient machinery 
of an impartial kind for their adjustment, and for ensuring com- 
decMon-'SO' ayrriyed' at.'"';; -f;-- -"-vr"; - 




We should add that such an implied obligation on the Crown mmt 
carry with it the corresponding implication of such obligations on 
each State as may be necessary to make the machinery effective. 

The question also arises whether there is any obligation upon 
the Crown analogous to that described by us in the last sub-paragraph 
in a case where the dispute is between a State and the Government of 
India. We recognise that this question is one of great practical 
importance to the States. We are instructed that a complaint made by 
a State against the Government is decided by the Government, on a 
mere written representation, without any of the oi)portiiriities afforded 
by ordinary legal procedure for testing the opposite side's arguments 
and evidence: that the material on which the decision is based is kept- 
secret, and finally, that on many occasions of dispute, in the view of 
the Princes and Chiefs, the Government of India is both party and 
judge in its own case. 

We have considered this matter, but we are of opinion that, dis- 
regarding all political considerations, there is no legal obligation 
upon the Crown to provide machinery for independent adjudication. 
Each State, when ceding paramountcy, obtained from the Crown by 
agreement certain undertakings, express or implied, but in our view 
this was not one, and cannot be implied. The States merely relied upon 
the Crown to carry out its undertakings. 

6. — (j) Whenever for any reason the Crown is in charge of the 
administration of a State or in control of any interests or proper|;y 
of a State, its position, is, we think, in a true sense a fiduciary one. 
That a trustee must not make a profit out of his trust, that a 
guardian in his dealings with his ward must act disinterestedly, are 
legal commonplaces, and afford a I'eliafole analogy to the relationship 
between the Paramount Power and the States. Upon this view the 
Grown would not be justified in claiming the right as Paramount 
Power for example to override the rights of a State in the intereist 
of British India. Such a claim wmuid, in our view% be indefensible 
on the ground last mentioned, and also because it would involve the 
extension of the conception of paramountcy beyond the limits which 
we have defined above, 

THE NATURE OF THE RELATIONSHIP. 

7. — The terms of reference to the Indian States Committee raise 
another question, to the legal aspect of which we have given careful 
consideration, namely, the nature of the relationship betAveen the 
Paramount Power and the States having regard particularly to the 
parties between whomi the mutual righte and obligations subsist and 
the character of those rights and obligations. Oivr views may be 
summarised as Mlows : — 

(i) The mutual rights and obligations created by Treaty and agree- 
ment are betw^een the States and British Grown. The Paramount 
Power is the British Growm and no one else ; and it is to it that the 
States have entrusted their foreign relations and external and internal 
security. It was no accidental or loose use of language, when on the 
threshold of dealing wdth the subject of the Indian States, the 
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Montagu-Chelmsford Beport described the relationship as a relation- 
ship to the British Crown; for the Treaty relations of the States are 
with the King in his British or, it may be, in his Imperial capacity, 
and not with the King in the right of any one of his Dominions, The 
contract is with the Crown as the head of the Executive Government 
of the United Kingdom, under the constitutional control of the British 
Parliament. 

(ii) The States cannot dictate to the Crown the particular methods, 
b,y which, or servants through whom, the Crown should cany out its 
obligations. The Secretary of State, the Viceroy and the present 
Government of British India are the servants chosen by the Crown to 
perform the Crown’s obligation to the States. So long as those obli- 
gations are being fulfilled, and the rights of the States respected, the 
States have no valid eomi:>]aint. This liberty is necessarily subject, to 
the condition that the agency and machinery, used by the Crown for 
carrying out its obligations, must not be of such a character, as to 
make it politically impracticable for the Crown to carry out its 
obligations in a satisfactory manner. 

(iii) The obligations and duties which , the parties to the Treaties 
have undertaken require mutual faith and trust, they demand from 
the Indian Princes a personal loyalty to the British Crowm, and from 
the British Crown a continuous solicitude for the interests of each 
State: and they entail a. close and constant intercourse between the 
parties. 

In municipal law, contracts made in reliance on the personal capacity 
and characteristics of one party are not assignable by him to any 
other person. We regard the position of the Crown in its contracts 
^with the States as comparable. Kot only is the British Crown respon- 
sible for the defence and security of the States and the conduct of their 
foreign relations, but it has undertaken to discharge these duties itself 
for the States. The British Grown has this in common with a corpora- 
tion that by its nature it must act through individuals; but where 
it has undertaken obligations and duties, which have been thus 
•entrusted to it by the other contracting party in reliance on its special 
characteristics and reputation, it must carry out those obligations and 
duties by persons under its own control, and cannot delemite perform- 
ance to independent persons, nor assign to others the burden of its 
obligations or the benefit of its rights. So the British Crowm cannot 
x’equire the Indian States to transfer the loyalty, which they have 
undertaken to show^ to the British Grown, to any third party, nor can 
it, without their consent, hand over to persons who are in law or fact 
independent of the control of the British Crowm, the conduct of the 
States^ foreign relations, nor the maintenance of their external or 
internal security. 


(Sd). Leslie Scott. 

^Sd). Stuart Bevak. 
(Sd). Wilfrid Gbmhr. 
(Sd). Valentinb. Holmis. 
(Sd). D. B; SoMiRViix. ■ 


Uth Juh/, 1928. 



APPENDIX. 

Extract from Queen Victorians Froclamation^ 1858. 

We hereby announce to the Native Princes of India that all 
Treaties and Engagements made with them by or under the authority 
of the Honourable East India Company are by Us accepted and will 
be scrupulously observed; and We look for the like observance on their 
part. We desire no extension of Our present Territorial Possessions; 
and while We will admit no aggression upon Our Dominions or Our 
rights to be attempted with impunity, We shall sanction no encroach- 
ment on those of others. We shall respect the rights, dignity, and 
honour of Native Princes as Our own; and We desire that they, as 
well as Our own subjects, should enjoy that prosperity and that social 
advanceiment which can only be secured by internal peace and good 
Government.’^ 

Extract from King Edward VlEs Coronation Message. 

To ail My feudatories and subjects throughout India, I renew the 
assurance of My regard for their liberties, of respect for their dignities 
and rights, of interest in their advancement, and of devotion to their 
welfare, which are the supreme aim and object of My rule, and which, 
under the blessing of Almighty God, will lead to the increasing pros- 
perity of My Indian Empire, and the greater happiness of its people.’’ 

Extract from King George F’s Speech at the Delhi Coronation 

Darbar, 1911. 

Einally, I rejoice to have this opportunity of renewing in My own 
person those assurances which have been given you by My revered 
predecessors of the maintenance of your rights and privileges and of 
My earnest concern for your 'welfare, peace, and contentment. 

May the Divine favour of Providence ■watch over My people and 
assist Me in My utmost endeavour to promote their happiness and 
prosperity. 

To all present, feudatories and subjects, I tender Our loving 
greeting.” 

Extract from King George F’s ProclaTYiation^ 1919. 

I take the occasion again to assure the Princes of India of my 
determination ever to maintain unimpaired their privileges, rights 
and dignities.” 

Extract from King George Vh Froclaination, 1921. 

In My former Proclamation I repeated the assurance given on 
many occasions by My Royal predecessors and Myself, of My deter- 
mination ever to maintain unimpaired the privileges, rights and 
dignities of the Princes of India. The^ Princes may rest assured that 
this pledge remains inviolate and inviolable.” 


APPENDIX Q (see page 185). 

Tile Ealing Chiefs in the Central Provinces have often 5 in the past, 
been designated Zemindars and their possessions called '' Zemin- 
dari.^’ This fact, together with the use of such terms as Pattas, 
Eabuliats, settlement, niaiguzari, in their connection, led Governnient 
Officers erroneously to suppose that the real status of the Piajas was 
not that of Sovereign Rulers. The following facts will serve to explain 
.-this, error ■ . 

During the Mughal Eanpire, no prince or chief was recognised 
as holding his country independently of the Emiieror. The 
Emperor, according to the Mughal Imioeriai policy, was the sole 
proprietor of the Indian soil, and the fountain of honour from 
whom ail titles emanated. The Aiii-i~Akbari is full of the word 
‘‘ Zemin dai- which was then used to designate the most powerful 
Ruling Princes of those days. The claim of the Mughal Emperors 
was literally and disastrously given effect to by the East India 
Company during the Governor-Generalship of Lord Dalhousie who 
made ali- 3 ’ound confiscation on the ground of escheat. The Mughal 
Emperors nad the East India Company used the terms “ Zeminda 
“ Thakur and Chai.idhari ”, etc., for Ruling Chiefs in order 
to emphasize their subordinate pmsition (Tiippe 3 % “ Our Indian 
Protectorate page 191). The Rulers of Oiidh, even when whoify 
independent of Delhi, were content with the title of “ Vizir 
(Minister). Asafia, the founder of the Great House of Hyderabad, 
was, and his successors are still, known as Nizam (Officer charged 
with a local administration). The East India Company, even after 
the victory of Piassy had made them virtual masters of Bengal, 
were anxious to obtain the documentary title of Diwan or Revenue 
Administrator from the Emperor of Delhi in 1165. At what 
precise time says Mr. Eield, Judge of the Calcutta High Court, 
'' the Company exchanged the character of subjects for that of 
Sovereign and obtained for the Crown the rights of Sovereignty is 
by no means clear. There can be no doubt that at the beginning 
of 1806 the Sovereignty of the Bengal Presidency had been acquired 
and the British power had become paramount in India. (Field's 
Regulations of Bengal Code, Introduction, page 17.). 

It is clear therefore that the precise status of Ruling Houses in India 
cannot be detenmined merely from the documents %vhich those Houses 
have to show. The great Mahratta Houses of Western India can shov; 
no better documentary title than that of being officers under the 
Feshwa. (Aitchison^s Treaties, Bombay.^^). Indeed the Government 
of Nagpur under the Bhonsla Raja was itself dependent upon the 
Feshwa, 

The British Government up to the middle of the 19th century 
designated the Ruling Princes of' Cooch^ Behar and Bhavnagar as 
' Zemindars, Many Ruling Chiefs in Kathiawar, Mahikantha and 
■Rewakantha and the Southern Mahratta' ’Country are still called 
Zemindars, Talukdars, ' Thakurs ■ or ^ Jagirdars. (Aitohison^s Treaties 
.relhting to these States,). The -payment of the Ruling Princes of 
: Cooch Behar and Bhavnagar was called malguzari or 
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revenue and the engagement of Benares and isuch an imi 3 ortant Prince 
as the Nawab of Rampur was called Kabuliat/^ (Aitchison, Yol. 1, 
page 14.). 

In the case of the Raja of Benares the word Zemindari ” iji their 
Sanads has been explained to mean Province '' (Defence of Warren 
Hastings, Indian Courder Extraordinary, Yol. 1, page 255.). The 
Ptajas who are designated in the Sanads as Zemindar were* declared 
not to he Zemindars in the modern sense (Bengal Secret Consultations 
of 12th June, 17^5. Report of Gommdttees of the House of Commons, 
Yol. Y., page 618, Col. 2.) and their Pattas and Kabuliats were 
declared to be Treaties (Letter from the Governor-General to the Court 
of Directors of 21st July, 1775, Report of Committees of House of 
Commons, Yol. Y,). 

In the Adoption Sanads dated 20th May, 1865, granted to the Chiefs 
in the Central Provinces, the latter were addressed as Raja in some 
and Zemindar in other cases (Aitchison, Yol. I., 4th Edition, page 
444). ^ This shows that in the case of Kanker, Radgarh, Sarangarh, and 
Sakti, and in the case of Bastar (Aitchison, Yol. I., 4th Edition, page 
444) their own ancient and hereditary title had survived the errors 
and misconceptions of the early years of political relations with the 
British Government. As regards the other Chiefs of the ISTagpur 
Group (1) the British Government found them actually exercising 
sovereign rights and recognised them as Ruling Chiefs. The British 
Government has conferred on the Chiefs of Loharu, Pataundi and 
Earidkot the status of Ruling Chiefs as a reward for the services of 
their predecessors, and similar observations may be made, inter alia, 
in the case of the Ruling Houses of Mysore, R.S.P., and Jhalawar, 
who owe their present status and dignity to the Biutish Government 
(Aitchison’s Treaties relating to these States). 


APPENDIX R (see page 351). 

Foreign and Political Departmisnt. 

Government of Indm. 

Resolution. 

No. 427~R. 

Simla, the 2i9th October, 1920, 

The Governmeot of India have had under consideration the question 
of giving effect to the recommendations contained in paragraph 308 
of the Report on Indian Constitutional Reforms, and are pleased to 
prescribe the following procedure for dealing with cases of the nature 
therein referred to : — 

When a dispute arises betw'een the Government of India, or a Local 
Government and any Indian State, or betw-een two or more Indian 
States, or where any State is dissatisfied with the ruling or advice of 
the Government of India or of its Ipcal -representatives, and it appears 
that for the proper determination of the case independent advice is 


desirable^ the Governor-General will at his discretion apj^oint a Court 
of Arbitration to enquire into the case.* 

The composition of the Court will be determined in each case by the 
Governor-Generalj but it will ordinarily include : — 

{a) A judicial officer not louver in rank than a- Judge of a 
Chartered High Court of Judicature in British India. 

{b) One nominee of each of the parties concerned. 

On the appointment of the Court, the Governor-General will convey 
to the Court an order of reference stating the matter referred for 
enquiry. 

Each party will be entitled to represent its case to the Coui't by 
Counsel or otherwise. 

The Court, after hearing the parties, will make their .recommenda- 
tions to the Governor-C4erierai in a judgment setting forth the subject 
under enquiry in accordance with the terms of the order of refereiiee 
and their recommendation as to the decision to be arrived at, and 
enclosing a copy of the proceedings ,pf the Court, and the documents 
before the Court. 

The Court wdll also recommend in every case by whom and in what 
proportions the coste of the proceedings, including the appropriate 
part of the salary of the judicial offiicer einx^loyed (but not including 
the remuneration of the nominees under sub-clause (b) which will be 
borne by the respective parties) should be paid, and for this purpose 
will have power to tax the costs of 'any party and to determine all 
questions relating thereto. 

The Governor-General after consideration of the recommendations 
contained in the Judgment of the Court, will give his decision upon 
the case generally and announce it to the parties. 

Either party, if dissatisfied with the. decision of the Governor-General 
will have such right of appeal to the Secretary of State as is provided 
for in the rules 'for the submission 'pltiMops' ahd ' memomals which 
are to be addressed to His Majesty the King, Emperor of India, and 
the Secretary of State for India. 

Where the Governor-General has at his discretion refused to ap]joiui 
a Court of Arbitration, he will infoi'm the party or parties of bis 
reasons for refusal, who will have such right of appeal to the Secretary 
of State as is provided for in the rules for the submission of petitions 
and memorials to His Majesty the King-Emperor and Secretary of 
State. 


*(l) By G.R. Ho. 224, S/6/i926. the following paragraph was added here 
With the approval of Bis Majesty *s Secretary of State the Govei*nmeiifc of India 
have decided that the following addition shall he made to the above paragraph 

“In <mm where a Barbar is dlssatisM with the raling or advice of the 
u ts-ovetiiiaent of India or its local repre^ntatlve, no request for 'the appointment of 
. “ a Court of Arbitration under this Eesolution will be considered unless made within 

* *'*one year of the date on which the Barbar cdnceraed is Informed of the ruling or 
• • '“’received the advice in question, provided' that the Oovernor-Generai may, at his 
“ discretion, extend the said period.’’' 


I \J I 


APPENDIX S (see page 432). 

Peikgiples to be Observed dueing Minority Administrations in 

Native States. 

Government of India. 

FOREIGN AND POLITICAL DEPARTMENT. 

Resolution No. 1894-1. A. 

Simla, the 27th August, 1917. 

The Government of India have for some time past devoted special con- 
sideration to the question of the principles which should be observed 
in connection with the administration of a Native State during a 
minority. The opinions of ceiTain Ruling Princes and Chiefs and of 
Political Officers were obtained by the Government of India during 
Lord Hardinge^s Viceroyalty and the question in some of its aspects 
came under discussion at the Conference of Ruling Princes and Chiefs 
recently held at Delhi. The Governor-General in Council after full 
consideration of the views elicited, has, with the approval of the 
Secretary of State, decided that the policy of Government in the matter 
may appropriately foe stated as follows : — 

The Government of India recognise that they are the trustees and 
custodians of the rights, interests and traditions of Native States 
during a minority administration. Their general policy is laid down 
in the following extract from certain orders, which were issued some 
years ago for the guidance of Political Officers: — 

The Governor-General in Council is opposed to anything like 
pressure on Darbars to introduce British methods of administra- 
tion. He prefers that reforms should emanate from the Darbar, 
and grow up in harmony with the traditions of the State. 
Administrative efficiency is at no time the only or indeed the chief 
object to be kept in view. This should specially be borne in mind 
by officers charged temporarily with the administration of a State 
during a minority, whether they are in sole charge, or associated 
with a State Council. They occupy a position of peculiar trust, 
and should never forget that their primary duty is the conmrvation 
of the customs of the State. Abuses and corruption should foe 
corrected as far as possible, but the general system of administra- 
tion to which the Chief and the people have become accustomed 
should be unchanged in all essentials. The methods sanctioned by 
tradition in States are generally well adapted to the needs and 
relations of the Ruler and people. The loyalty of the latter to 
the former is generally a personal loyalty, which administrative 
efficiency, if carried out on lines unsuited to local conditions, would 
lessen or impair/^ ' • ■ ■ 

The Government of India realise that the special conditions of each 
State require special treatment and will be glad to receive and consider 
requests by individual Ruling Princes or Chiefs ' regarding any 
principles which they may wish to he adopted in the case of their" own 
States or families. Due weight will be attached to wishes so expressed 
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(HI) X(. Slate territory or other immovable property siiuuld u- 
pxdiau£?fd, ceded, or sold during a minority. 

(11) 5s(, permanent rights or privileges should J** 
minority administration to jagirdars, ofticials oi su jj(.< s o 

/is?\ \r!i ijernrdiitHi t tnJ-* lori^'^terni coninit^iciiii coiif ts&ioiK" 
miiopolies should ordinarily be granted to individuals vv 
It should, hotvever, bo borne in mind that nmther ' 

companit^i ivould be willing to sink any consulerab e capital siui ii 
uiidcrlakiugs for short periods, and in each case, tlieretove, the i t.c 
nnisT, ill* niiplied cautiously with regard to the best_ interests oi tlu* 
State coiificrued, in order that the development ot mipovtaiU. and 
valuable industries may not be hindered. 

(13) lixpenditure on new palaces intended for a Uulei-’s own use 
should be avoided. Outlay on public works generally should be 
taken with due regard to economy and limited to necessary works. 
The expenditure should be so regulated as to come within the ordinaij 
income of the year and to leave a substantial annual balance. Ex- 
penditure from surplus and reserve funds should lie limited to really 
productive or protective works and should not be undertaken without 
careful examination and expert advice. 

(14) ('ummimieation with the ladies of the P^*'^ce should be con- 
ducted according to the custom of the State. Palace arrangements 
existing in the time of the late Ruler should not ordinarily be altered, 
and nothing should be done contrary to zenana etiquette and custom. 

(15) The edu<*ation and training of the young Ruler should be con- 
ducted on the lines laid down in the report {vide Appendix attached^ 
of the Committee convened to consider the matter. As a geneuil iiile 
it is preferable that he should receive his education m India lathe 

than in Europe. 

(16) Care should be taken to maintain shooting pi^seryes and tlu 

existing establishment for their maintenance, diould 

ing rules and restrictions observed in the time of the late Ruler stioiim 

be strictly enforced. ,. 

m\ The Political Officer is answerable to the Government of India, 

«ase. 

Ordered that the Kesolution be oommueiceted to »1I hocel 

*””tio.roSc.r.' ie Indie. 

for information and guidance. 

(Sd.) J. B. Wood. 

Political Secretary to the Government of India. 
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AFm^BlX (See page 457.) 

Hote by Sie Leslie Scott upon the SimAus is Aitchison 
KELATINO-TO THFJ SlMLA HiLL StATKB. 


Yuar, 

Aitcliisoij. 

Vol. 

State. 

Obligation to 

1 . make' roads. 

Oblfgaiioii to 
maliifcuii roads. 

1815... 

817 

Sirmiir..., ■ 

: Yes .. 

^ Mo. 

1S15... 

:-U9 

Be Caspar 

■ *5: .,■■ ■ ■■ * ■■■ ■ 

' Xo ... 

1 Mo. 

1S47... 

822 

, Yes . . 

Tlepair when nect^smry. 

1815... 

H28 

Xakgarh (Hindoor) ... 

. Mo 

No. 

Mo. 

1815... 

821 

,, (Biirowiee) 

Basiiahr 

: A'ea (no wldtk) 

1816... 

326 

Yes ... 

Mo. 

1815... 

334 

Keontbal 

: 'Mo. ... ' ' 

Mo. 

1S2:-L,. 

336 

Bagknl T.] 

; Yes 

No. 

1815... 

3;)6 

■Mo 

Mo. 

1815... 

337 

Ba'^'kat 

^ Mo 

Mo. 

1,815... 

339 

Jubbal . 

: Mo . ... 

N'a. 

,1816... i 

341 

'■Kknma.rsaiii ... 

i Yes 

Mo, ' 

1815... ' 

342 

Kothar... 

; Yes ... ' ; 

* Mo. 

1815... 

314 

Balsan .... 

. Yes ... 

Mo. 

1815... i 

345 

Alailog. _ ... 

Mo ; 

Keep up. 

1815... 

345 

i Bija, ... 

Tes ... ' ... i 

1 Mo. 

1819... 

346 : 

Tarooh*. 

Yes 1 

1 Mo. 

IS46i.. 

!' ''■■'"318 ■■'"■■^ 

!' . ■ 

No ... ... 1 

■ Mo. ('book to security). 

1815... 

349 

Kimbiar 

Yes ; 

Mo. 

1815... 

850 

Sanj^ri ... ... ■ ■ ...■ 

: Yes ■■ ... ... j 

Mo. 

1815... 1 

i 

350 

j 

] 

Mangal 

Yes. ■ (Supply { 
Legatees for 
constr action). , 

Mo. 

1815... 

851 i 

Darkoti 

No 

Mo. 


APPENDIX (See page 458.) 

Extract feoai Appendix D, cxxtii, ti seq .^ of a Meaioie or the Southeex 

IIaeatha Cotjxxey, by Captain Eiavaeb West, Bombay Staff 
axb Assistant to Political Agent Kolapohm and SouTMggx 

MaeATHA COUNTEY^, FtJBLISHfflD IN 1869, tM SeLWTIONS mm tSM 

Eecobds of Bombay Govebnment Mo. CXIU (N.S.), 

Agreement entered into with Sangli the %Mh Jmvuarg^ 1820 m 
substitution /or XU VI supra. 

Engagement concluded by the Hon. East India €/ 0 , with Aznm 
Chintamon Row Appa P'ut%vurdlmii regarding the territory continued 
to him by the Government of the Bhreeimunt Row Pundit Prudhan 
(Peshwa) as surinjam for the maintenance of troops, personal 
expenses, and other purposes. 

Dated Soorsim Ashreen Muya Tain Wa Aluf, corresponding with 
25th January, 1826. (See note at end.) 

Article J. 

In the year 1812-13 articles of agreement were entered into at 
Pundhurpoor on the part of ,, the; Company’s Cover nment and a 

8312 ^ ' • X%' ' 
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meiiioraiidiini and letter were sent. In the 3rd para, of the 
iiiemoraiidum it is provided tliat''yoii shall render military service to 
the Slireeiniiiit (Peshtva) to the' extent to which it was performed from 
ancient times under the Swaraj, and which extent is to be ascertained 
from the tainat zabtad' According to this it has now been decided 
that you should supply 450 horse, being a fourth of the nuniber for 
which your surinjam territories are coiitimied to you, oi% in lieu of 
them, pay to the CompaBy's Government, in cash, the amount of money 
which may be due on account of their tainat, at the rate of Rs. 300 
per horse, as stated in the tainat zabta or assign territory for the 
payment of the amount. Pursuant to this you have agreed to assign 
territory in lieu of the pay of the above number of horse, a/id //o// /ire 
rf'quind in mal'e over fo Govfjunoeni ftrritory yielding the 
full firno'ori aeco-rdhig to the deed of relinqiiidimert givev in hy f/on. 



Article 17. 

As long as you act with fidelity and attachment, the Jagireer in yoiir 
liossessioii and in the possession of the sirdars of your family shall be 
emit ill lied without any interruption or question. • TMs is mentioned *in 
the 5th para, of the agreement entered into at Pimdhurpoor, and it m 
accordingly nmv confirmed. On this subject you ivill receive a sunnud 
issued by the Bt. Hon. the Governor-General of India, It will here- 
after he necessary for your deBcendants to obtain new sunnud s from 
gemmimn to generation^ on which occasions applications should he 
made to Goverimiefft, which will he pleased to issue a sunnud, and to 
continue the jagheer irithmU levying a nuzur. 


Article 111, 

Without Government orders you are on no account to collect men 
and have an engagement with any person. Should any dispute arise 
ampng . yourselves, you are,^ without having recourse to arms, to bring 
•ihho the notiOe'df’ Goyel*tmtteht' for tettlement, and you are to abide 
by the just settlement which ivili be made by Government. To this 
effect the 4th para, of the articles of agreement entered into at 
Pundliurpoor is wuntten, and this provision is hereby confirmed. 


Article If, 

You should keep the ryots of your jagheer territory in a prosperous 
state, should dispense justk*€ properly, and should adopt proper 
Manures regarding robbers, murderers, tuleegars, etc. This engage- 
ment is binding on you in respect to the provisions of this article. You 
must therefore, without fail, make arrangements for the proper 
government of your territory. 


mid there be in your jagheer territory any Government umu! ”, 
surunjamee, and ^ inamee villages, land, ^ wurshasuns, 
razeenasp kuryats, nemnooks, etc., which may 
ebh'fpiued from former times, you are to continue them 



without interruption to the respective incumbents. You are also to 
continue such items as may have, the sanction of Government but may 
have in the meantime been interrupted. You shall afford no cause for 
any complaints being made to Government regarding them. 

Article VI. 

If any offenders of the talooka of your jagheer take refuge in the 
Government talooka^ you are to make any intimation of when^ after 
an ejiquirijy they will be made over to you. If offenders, etc., of the 
Government territories should repair to your territory, you are to assist 
the Government people who may he despatched to make enquiries 
regarding them, and to make them over to the Government people. 

Artide Y 11. 

The Company’s Government shall continue your dignity and rank 
in the same manner as they were continued in former times by the 
Peshwa’s Government. If you have anything, you may bring it to the 
notice of Government : it will be listened to, and what may be proper 
will be done. You will not he molested on <my account: you will he 

I, I ^ ^ ' I " ' I . ' ' 

.v< , ■■ • Article VIII, 

Your surinjam villages, inam lands, etc., which may be situated in 
the Government territories shall be continued as hitherto without 
any interruption. 

The above eight (8) Articles are substituted in lieu of those formArly 
entered into at Dharwar, which are cancelled, 

(Sgd.) W. Ghaplxk. 

(True version.) 

(vSgd.) G. S. A. Anueesoit, 

' ‘ Assistant Political Agent, ' 

Note 1.— The Treaty is printed at page cxxvdi of .West as of the 
S5th January, 1826: this should be 1820, see page 45 of West, and 
Evidence before Indian States Comimittee, 1928 (pages 1286-7). ' 

Note 2. — ^This Treaty repeated the whole of the Treaty of 15th May, 
1819, except for the passages printed in italics which were new. . . 



Finally \ should like fco ask the Committee to put to themselv^^ a 
question in regard to the great ’ majority of the individual cases eoil\ 
tained in the printed volumes—^^ Was that case calculated to encourage 
or retard the development of the State — its natural wealth, its revenue, 
employment of its people, good administration, a sound and respected 
judicial system and so on ? The answer which the States submit 
is in the negative. 



